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ORDINARY MEETING 
 
 

Notice is hereby given that a meeting of the Council of Burwood will be held electronically on 
Tuesday, 25 August 2020 at 4:00pm to consider the matters contained in the attached Agenda. 
 
 
In the overriding interests of public health and safety during the current COVID-19 pandemic, 
Council will be conducting its meeting electronically as per provisions under the NSW Local 
Government Act.  The customary face-to-face public participation opportunity has been replaced 
with the opportunity to speak via teleconference link.  Written submissions on agenda items will 
also be accepted.  The written submissions will be acknowledged at the meeting and referenced in 
the minutes. 
 
 
 
 
 
 
Tommaso Briscese 
GENERAL MANAGER 
 
 

Our Mission 
Burwood Council will create a quality lifestyle for its citizens  

by promoting harmony and excellence in the delivery of its services 

mailto:council@burwood.nsw.gov.au
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CONFLICT OF INTERESTS 

What is a “Conflict of Interests” - A conflict of interests can be of two types: 
Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain 
or loss to the person.  
A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably be 
regarded as likely to influence any decision the person might make in relation to a matter or if the interest is of a kind specified in 
Section 448 of the Local Government Act. 
 
Non-pecuniary – are private or personal interests the Council official has that do not amount to a pecuniary interest as defined in the 
Local Government Act. These commonly arise out of family, or personal relationships, or involvement in sporting, social or other 
cultural groups and associations and may include an interest of a financial nature.  
 
Who has a Pecuniary Interest? - A person has a pecuniary interest in a matter if the pecuniary interest is the interest of: 
 The person, or 
 The person’s spouse or de facto partner or a relative of the person, or a partner or employer of the person, or 
 A company or other body of which the person, or a nominee, partner or employer of the person, is a member. 
 
No Interest in the Matter - However, a person is not taken to have a pecuniary interest in a matter: 
 If the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, relative, partner, employer or 

company or other body, or  
 Just because the person is a member of, or is employed by, a Council or statutory body or is employed by the Crown. 
 Just because the person is a member of, or a delegate of the Council to, a company or other body that has a pecuniary 

interest in the matter so long as the person has no beneficial interest in any shares of the company or body. 
N.B. “Relative”, in relation to a person means any of the following: 
a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted child of the person or of the 

person’s spouse; 
b) the spouse or de facto partners of the person or of a person referred to in paragraph (a) 
 
Disclosure and participation in meetings 
 A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the Council is 

concerned and who is present at a meeting of the Council or Committee at which the matter is being considered must disclose 
the nature of the interest to the meeting as soon as practicable. 

 The Councillor or member must not be present at, or in sight of, the meeting of the Council or Committee: 
(a) at any time during which the matter is being considered or discussed by the Council or Committee, or 
(b) at any time during which the Council or Committee is voting on any question in relation to  the matter. 
 
No Knowledge - A person does not breach the Act if the person did not know and could not reasonably be expected to have known 
that the matter under consideration at the meeting was a matter in which he or she had a pecuniary interest. 
 
What interests do not have to be disclosed (S 448 Act)? 
(a) an interest as an elector,  
(b) an interest as a ratepayer or person liable to pay a charge,  
(c) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to the public generally, or to a section of the public that includes persons who are not subject to this Part,  
(d) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to a relative of the person by the council in the same manner and subject to the same conditions as apply to persons who are not 
subject to this Part,  

(e) an interest as a member of a club or other organisation or association, unless the interest is as the holder of an office in the club 
or organisation (whether remunerated or not),  

(f) an interest of a member of a council committee as a person chosen to represent the community or as a member of a non-profit 
organisation or other community or special interest group if the committee member has been appointed to represent the 
organisation or group on the committee,  

(g) an interest in a proposal relating to the making, amending, altering or repeal of an environmental planning instrument other than 
an instrument that effects a change of the permissible uses of:  

(i)     land in which the person or a person, company or body referred to in section 443 (1) (b) or (c) has a proprietary 
interest (which, for the purposes of this paragraph, includes any entitlement to the land at law or in equity and any 
other interest or potential interest in the land arising out of any mortgage, lease, trust, option or contract, or 
otherwise), or  

(ii)    land adjoining, adjacent to or in proximity to land referred to in subparagraph (i), if the person or the person, company 
or body referred to in section 443 (1) (b) or (c) would by reason of the proprietary interest have a pecuniary interest in 
the proposal,  

(h) an interest relating to a contract, proposed contract or other matter if the interest arises only because of a beneficial interest in 
shares in a company that does not exceed 10 per cent of the voting rights in the company,  

(i) an interest of a person arising from the proposed making by the council of an agreement between the council and a corporation, 
association or partnership, being a corporation, association or partnership that has more than 25 members, if the interest arises 
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because a relative of the person is a shareholder (but not a director) of the corporation or is a member (but not a member of the 
committee) of the association or is a partner of the partnership,  

(j) an interest of a person arising from the making by the council of a contract or agreement with a relative of the person for or in 
relation to any of the following, but only if the proposed contract or agreement is similar in terms and conditions to such contracts 
and agreements as have been made, or as are proposed to be made, by the council in respect of similar matters with other 
residents of the area:  
(i)    the performance by the council at the expense of the relative of any work or service in connection with roads or sanitation,  
(ii)   security for damage to footpaths or roads,  
(iii)   any other service to be rendered, or act to be done, by the council by or under any Act conferring functions on the council 

or by or under any contract,  
(k) an interest relating to the payment of fees to councillors (including the mayor and deputy mayor),  
(l) an interest relating to the payment of expenses and the provision of facilities to councillors (including the mayor and deputy 

mayor) in accordance with a policy under section 252,  
(m) an interest relating to an election to the office of mayor arising from the fact that a fee for the following 12 months has been 

determined for the office of mayor,  
(n) an interest of a person arising from the passing for payment of a regular account for wages or salary of an employee who is a 

relative of the person,  
(o) an interest arising from being covered by, or a proposal to be covered by, indemnity insurance as a councillor or member of a 

council committee,  
(p) an interest arising from appointment of a councillor to a body as representative or delegate of the council, whether or not a fee or 

other recompense is payable to the representative or delegate.  
A Councillor is not prevented from taking part in the consideration or discussion of, or from voting on, any of the matters/questions 
detailed in Section 448 of the Local Government Act. 
 
Non-pecuniary Interests - Must be disclosed in meetings. 
If you are a Council official, other than a member of staff of Council and you have disclosed that a significant non-pecuniary conflict of 
interests exists, you must manager it in one of two ways: 

a) Remove the source of the conflict by relinquishing or divesting the interest that creates the conflict, of reallocating the 
conflicting duties to another Council official; 

b) Have no involvement in the matter, by absenting yourself from and not taking part in any debate of voting on the issue as if 
the provisions in Section 451(2) of the Act apply. 

If you determine that a non-pecuniary conflict of interests is less than significant and does not require further action, you must provide 
an explanation of why you consider that the conflict does not require further action in the circumstances. 
 
Disclosures to be Recorded - A disclosure (and the reason/s for the disclosure) made at a meeting of the Council or Council 
Committee must be recorded in the minutes of the meeting. 
 

~~o0o~~~ 
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AGENDA 
 

FOR AN ORDINARY MEETING OF BURWOOD COUNCIL 
TO BE HELD ELECTRONICALLY ON TUESDAY 25 AUGUST 2020 AT 6.00 PM. 

 
 
I DECLARE THE MEETING OPENED AT (READ BY MAYOR) 
 
ACKNOWLEDGEMENT OF COUNTRY (READ BY MAYOR) 
 
“I would like to acknowledge the Wangal people who are the Traditional Custodian of this Land.  I 
would also like to pay respect to the Elders both past and present of the Wangal Nation and extend 
that respect to other Aboriginals present”. 

 
 
PRAYER (READ BY MAYOR) “Lord, we humbly beseech thee to vouchsafe thy blessing 

on this Council, direct and prosper its deliberations for the 
advancement of this area and the true welfare of its people.” 

 
RECORDING OF MEETING (READ BY MAYOR) 
 
“Meetings of Council and Council Committees are audio recorded for the purpose of assisting with 
the preparation of meeting minutes and promoting meeting transparency. 
 
Such recordings are subject to the provisions of the Government Information (Public Access) Act 
2009 (GIPA) and are promptly made available for public review via the Council website. 
 
APOLOGIES / LEAVE OF ABSENCES 
 
DECLARATIONS OF INTERESTS BY COUNCILLORS 
   
DECLARATION OF POLITICAL DONATIONS (READ BY MAYOR)  
 
In light of legislation that governs the process for the determination of Development Applications 
before Council, a person who makes a relevant application to Council or any person with a 
financial interest in the application must disclose any reportable political donation or gift made to 
any local Councillor or employee of Council.  Such disclosure is required on Development 
Application Forms submitted to Council. 
 
Council is also obliged by law to publish details of all reportable political donations or gifts on its 
website.   
 
Should any person having business before Council this evening and being an applicant or party 
with a financial interest in such application feel that they have not made the appropriate disclosure, 
Council now invites them to approach the General Manager and to make their disclosure according 
to law.” 
 
RECORDING OF COUNCILLORS VOTING ON PLANNING DECISIONS  
 
In accordance with Section 375A of the Local Government Act a division must be called for and 
taken on every Environmental Planning & Assessment decision.  The names of those Councillors 
supporting and those opposed to the decision are to be recorded in the meeting minutes and the 
register retained by the General Manager. 
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CONFIRMATION OF MINUTES  

Recommendation 

That the Minutes of the following Meeting of Burwood Council: 

A. Council Meeting held on Tuesday 28 July 2020 

copies of which were previously circulated to all Councillors be and hereby confirmed as a true and 
correct record of the proceedings of that meeting.  

 
PUBLIC FEEDBACK ON AGENDA ITEMS (Read by Mayor) 
 
The face-to-face public participation opportunity has been replaced with the opportunity to speak 
via teleconference link on agenda items. Written submissions are also accepted for this meeting 
and have been circulated directly to all Councillors.  All submissions will be acknowledged at the 
Council Meeting and referenced in the minutes of the meeting.  
 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS COMMENCES 
 
MAYORAL MINUTES 
    
GENERAL BUSINESS 
 
(ITEM 83/20) COVID-19 (CORONAVIRUS) - COUNCIL RESPONSE PROGRESS UPDATE 

- AUGUST 2020 ....................................................................................... 7 
 
(ITEM 84/20) REFERRAL OF THE ANNUAL FINANCIAL REPORTS FOR 2019-2020 TO 

COUNCIL'S AUDITOR .............................................................................. 24 
 
(ITEM 85/20) DELIVERY PROGRAM AND OPERATIONAL PLAN FY2019/20 HALF 

YEARLY REPORT 1 JANUARY TO 30 JUNE 2020 ....................................... 27 
 
(ITEM 86/20) FRAUD AND CORRUPTION PREVENTION POLICY ....................................... 99 
 
(ITEM 87/20) GIFTS AND BENEFITS POLICY................................................................ 117 
 
(ITEM 88/20) ADOPTION OF CODE OF CONDUCT AND PROCEDURES FOR THE 

ADMINISTRATION OF THE CODE OF CONDUCT ........................................ 124 
 
(ITEM 89/20) AUDIT RISK & IMPROVEMENT COMMITTEE (ARIC) CHARTER................... 214 
 
(ITEM 90/20) LOCAL GOVERNMENT NSW ANNUAL CONFERENCE 2020 ....................... 223 
 
(ITEM 91/20) INVESTMENT REPORT AS AT 31 JULY 2020 ............................................ 224 
  
REPORTS OF COMMITTEES 
 
(ITEM RC3/20) BURWOOD LOCAL TRAFFIC COMMITTEE - AUGUST 2020 ........................ 229 
   
INFORMATION ITEMS 
 
(ITEM IN26/20) GREENER PUBLIC SPACES PILOT PROJECT - RESPONSE TO MM11/19 ... 247 
 
(ITEM IN27/20) LANDSCAPING OF DEVELOPMENT SITES - RESPONSE TO MM15/19......... 248 
 
(ITEM IN28/20) REVISION TO SOFT LANDSCAPING REQUIREMENTS - RESPONSE TO 

NM2/20 .............................................................................................. 249 
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(ITEM IN29/20) INVESTIGATE THE POSSIBILITY OF INSTALLING AN ATTACHMENT TO 

EXISTING RUBBISH BINS IN THE TOWN CENTRE FOR THE COLLECTION 

OF CANS/BOTTLES ................................................................................ 250 
 
(ITEM IN30/20) MAYORAL DISCRETIONARY GRANTS - SMALL DONATIONS MADE FOR 

THE PERIOD ENDING 30 JUNE 2020 ....................................................... 252 
 
(ITEM IN31/20) PETITIONS ........................................................................................... 254 

 
(ITEM IN32/20) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL MEETING OF 

28 JULY 2020 ...................................................................................... 255 
 
 
   QUESTIONS WITHOUT NOTICE 
 
Councillors are requested to submit any Questions Without Notice in writing. 
 
 
 
          
   



COUNCIL 25 AUGUST 2020 
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(ITEM 83/20) COVID-19 (CORONAVIRUS) - COUNCIL RESPONSE 
PROGRESS UPDATE - AUGUST 2020 

File No: 20/38270 
 
REPORT BY GENERAL MANAGER    
 

Summary 
 
To provide Council with a progress report on activities undertaken by Burwood Council in response 
to the COVID-19 (Coronavirus) pandemic over the last six months, as well as a summary of 
impacts to Council’s activities. 
 
Operational Plan Objective 
 
1.1.1 Provide a diverse range of strategies and initiatives that meet the needs of the  community 
1.2    A well informed, supported and engaged community. 
1.2.3 Enhance communication and community engagement through innovative solutions 
 

Background 
 
Following the COVID-19 outbreak and the activation of Council’s Business Continuity Plan in early 
March 2020, priority has been given to the safety of community members and staff, whilst 
maintaining a regular delivery of services to residents and businesses wherever possible. 
 
In many situations Council staff identified and implemented alternative delivery methods for 
existing programs, as well as introducing new services aimed specifically at supporting residents 
and businesses during the crisis. 
 
Interaction and conversations with members of the community continued, and in some cases 
strengthened, during the period. 
 
This report contains information on regular and targeted services provided by Council during the 
COVID-19 period, between March and August 2020. 

 
BURWOOD CARES - Summary of Activities 
 
Council created the Burwood Cares program to provide support for local residents and businesses 
during COVID-19. Its aim is to keep the community safe through service delivery, support for 
residents who may be vulnerable or in need, struggling local businesses, hard hit sectors such as 
the arts and entertainment, and provide constant, up-to-date information throughout the pandemic. 
 
Activities since March 2020 include: 
 

 Letters mailed to all residents and businesses explaining how to stay safe 
Neighbour Cards in English and Chinese distributed LGA-wide to encourage people to 

support each other 
Multilingual COVID safety signs throughout the community 
 ‘Burwood Cares’ sub-website created a central hub for local information and services on 

COVID-19 and a noticeboard for businesses to promote their offerings 
Website, letters, newsletters, fact sheets, phone and online surveys, media updates, videos 

and visual displays at facilities and street meetings were used to disseminate COVID-19 
information and identify community and business needs. 

 Information packs, including 500 social distancing packs, distributed to businesses and 135 
‘offer of support’ phone calls 

 750 care, food, hygiene and craft packs distributed and 1106 phone calls made to 
vulnerable locals and community services. 
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Two e-newsletters – Burwood Cares for Communities emailed to over 14,000 people and 
Burwood Cares for Businesses emailed to over 2000 businesses. 

Arts and culture supported through fortnightly Burwood Comes Alive with Music livestream 
featuring local musicians and the Hornsey Lane mural project which provided $30,000 
funding shared among five artists from ‘Streets as Shared Spaces’ grant funding from the 
NSW Department of Planning, Industry and Environment. 

 
BURWOOD CARES - Key Data (Community) 
 
Care Packages 
 

Package No. delivered 

Food packages 300 

Hygiene Packages 300  

Craft Packages 150 

Total packages delivered 750 

 

External Requests via Community Support Card 
 

Request        No. contacted 

Community support information 84 

Friendly call from Council 35 

 

Courtesy Calls to Existing Individuals, Groups and Services 
 

Existing Services/ Individuals No. contacted  
 

Child and Family 64 

Aged & Disability 148 

Youth 62 

Community Safety 
(Police and Local Services) 

33 

Have a Go Community Programs 12 

Volunteer Network Services 72 

Library (Home Library Service) 25 

Library (JP volunteers) 14 

Library (Activity Groups) 6 

Library patrons aged 70+ 670 

TOTAL 1,106 

 

Homelessness Support 
 

Activity Data 

Department of Communities and Justice 
Homelessness Patrols (Burwood LGA) 

3 general patrols of hot spot areas 

Wesley Mission Targeted Assertive Outreach 
Support 

3 targeted patrols based on reports 

Homelessness Assistance Card 100 cards printed for distribution by frontline staff where 
appropriate 

Opal Cards Purchase of 50x $10 opal cards for distribution to rough 
sleepers by frontline staff where appropriate 

 
Community Noticeboard 
 

Community Noticeboard Number of Support Services Listed 

Local Churches and Charities 3 

Counselling and Support 34 

Financial Management Support 1 

Mental Health Crisis Support 1 
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Emergency Services 1 

Commonwealth Income Support 1 

Employment 2 

Skill Building 1 

Support for International Students 3 

Community Language Translations 2 

NSW Justices of the Peace 1 

Supermarkets 2 

Staying Safe during Covid-19 4 

Online safety 1 

Covid-19 and Family Violence 8 

Things to do if self-isolating 4 

Addiction Support 1 

Anti-discrimination 1 

TOTAL 70 

 
COVID-19 Community Service Impact Assessments 
 

Consultation Target Group Services 

Safety 
- Burwood Police Area Command 

- Women’s Domestic Violence Court Advocacy Service 

Aged and Disability 

- Yourside Regional Assessment Service 

- CASS Home Aging Service 

- CASS Disability Services 

- Ethnic Community Services Co-Operative 

- Stepping On Program (Sydney Local Health District) 

Child and Family 

- Diversity Kids 

- Burwood Community Welfare Services – Inner West Family 

Support 
- Kids at Weldon 

- Woodstock Childcare 

- Burwood Public School 

- Enfield Public School 

- The Infants Home 

- Metro Assist 

- Inner West Play & Chat Supported Playgroup 

Youth 

- Southern Cross Catholic Vocational College 

- Burwood Youth Advisory Group (BYAG) 

- Sydney Local Health District – Rivendell Child Adolescent 

Mental Health (School Link Program) 

Community Programs 
- Share Inc. 

- CASS: Speakers Corners 

TOTAL 21 

 

Summary of Community Activities, Programs and Tools Developed in Response to COVID-19  
 

Activity/ Program Name Data 

Community support vouchers $4,500 vouchers donated by local services to support 

people at risk of homelessness and other at-risk 

residents in need of assistance including victims of 

domestic violence. 

Interactive Digital Maps 1 medical center map 

1 council owned and public car parks map 

1 COVID-19 testing clinics map 

Community Service COVID-19 Impact 

Assessments 

21 

Child and Family Online Interagency 2 workshops with 40 attendees 

Child and Family eNewsletter 2 eNewsletters sent to 115 people 
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Online Burwood Youth Advisory Group Meetings 2 meetings with average of 8 attendees 

New Mobile Playvan Instagram 18 posts 

51 followers 

Multicultural Advisory Committee Roundtable 

Meeting 

1 meeting with 10 attendees to COVID-specific impacts 

and emerging issues 

Accidental Counsellor Training 14 staff completed training 

Burwood Comes Alive with Music Livestream 5 live streams averaging over 1000 views each 

Neighbour Card Distributed LGA-wide 

Burwood Cares for Community Sub-Website 

- Free activities for isolation 

- Community support services and 

information 

- Our response to COIVD-19 

3 web pages 

Coordinated response for people sleeping rough 

in Burwood LGA 

3 assertive outreach targeted patrols undertaken by 

Wesley Mission following council reports 

Burwood Cares welfare checks to library 

members 70+ and over 

670 calls 

Stay at home resources for adults and children 

regularly updated on the website: 

Links to information and activities  

Links to information and support for local 

businesses 

11 themes for adults 

one for theme for business 

one theme for multicultural resources 

11 themes for children 

Mobile play van 6 sessions. Staff delivered story time and craft to 176 

children and their parents/carers  

Online resources for staying healthy, active and 

connected during Covid-19 

13 online resources 

Burwood Bear Hunt initiative  Many households around the community participated by 

placing a bear in their windows 

Online Resume writing workshop  2 workshop with 30 attendees 

Online Interview Skills workshop 1 workshop with 16 attendees  

Online Zumba for seniors 5 sessions with 33 attendees  

Live online chemistry show 1 workshop with 18 attendees 

Comic conversations with Anime drawing 

workshop for teens 

1 session with 26 attendees  

Hot and cold science workshop for children 1 workshop with 20 attendees 

Burwood Bakers competition for children and 

teens 

5 entries  

Tax time talk (English) - ATO WebEx 1 session in English with 14 attendees 

Tax time talk (Mandarin)-ATO WebEx 1 session in Mandarin with 15 attendees 

Tax time talk (Cantonese) - ATO WebEx 1 session in Cantonese with 22 attendees 

Tech help in Chinese Free 40 minute tech help telephone sessions delivered 

by Mandarin and Cantonese speaking staff to a number 

of community members 

Stay-at-Home Online Activities for Children and 

Teens 

5 digital resources 

- Burwood Bakers 

- Make it at home scrunchie 

- Make it at home isolation diary 

- Make it at home choc chip biscuits 

- Local history jigsaw puzzles 

Online Resources for Adults 8 digital resources 

- Virtual book clubs 

- Contribute to our community cookbook 

- Film recommendations – what to stream next 
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- Craft and sewing projects 

- Tech help in Chinese 

- Online safety tips 

- Information and support for local businesses 

- Online learning 

Online Resources for Students 5 digital resources 

- State Library HSC resources 

- HSC research guides 

- Drug Info 

- Find Legal Answers 

- Online Resources for Teens 

Online Resources for Children 4 digital resources 

- Literacy planet 

- 10 Monkeys Maths Games 

- Story box library 

- Britannica online 

Community Information 1 online Community Directory  

 

BURWOOD CARES – Key Data (Business) 
 
Campaigns and Digital Resources  
 

Program Data 

Digital Visitor and Patron Contacts Log 1 interactive form 

Social Distancing Package 
- English Poster 
- Multilingual Poster 
- Floor Stickers 

3 PDF resources available to businesses online 
100 hard copy packages also developed. Distribution in 
progress. 

Becoming a COVID-Safe Business Campaign 1 fact sheet and 1 multi-lingual postcard developed 

COVID-19 Contact Tracing Register 1 PDF developed and distributed to over 2000 
businesses via eNews 

Hornsey Lane Mural Project $30,000 funding shared among five artists from the 
Department of Planning, Industry and Environment 

Burwood Comes Alive with Music Livestream 5 live streams averaging over 1000 views each 
$6,000 shared among 21 artists and music technician 

Touch free safer road crossings 2 touch free sensors installed at Railway Square 

Burwood Cares for Business Sub-Website 
- Burwood Cares for Business 
- Local Restaurants, Take-away and 

Delivery 
- Let us promote your business 
- Local Business Directory 
- Government Support Programs 

5 web pages 

Promote your business online webpage 6 online platforms listed 

Digital Maps 
- COVID-19 Testing Clinic Locations 
- Council Owned and Private Parking 

in  Burwood LGA 
- Medical Centers in Burwood LGA 

3 maps 

 

Business Outreach 
 

Activity Data 

Business Survey 64 responses 

Direct Business Calls (Hospitality Industry) 135 calls 

Direct Business Emails (Hospitality Industry) 55 emails sent 

eNewsletter  interested sign ups 107 
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Noticeboard 
 

Noticeboard Number of Businesses Listed 

Local Business Directory 17 

Local Restaurants Takeaway and Delivery 56 

 

English and Multi-lingual Social Distancing Packs 
 

Social Distancing Packs Data 

Packages ordered 
- English poster 
- Multi-lingual poster 
- Floor decals 

100 packages 

Business Expressions of Interest 31 

Ad Hoc face to face business drop in’s 69 

Mayoral visits 3 

Completed deliveries  100 

 

Targeted Industry Support Programs  
 

Program Data 

Hornsey Lane Mural Artist Engagement 5 Artists 

Hornsey Lane Number of Murals Developed 3 

Burwood Comes Alive with Music Live Stream 
Expression of Interest 

21 applications from musicians and bands 

Live Stream Musician Engagement 24 musicians and band members and one music 
technician engaged in the program through $6,000 
funding contributed by Council 

Number of Live Streams Held 5 

 
Summary of Circulated Key Local, State and Federal Government Business Programs and 
Subsidies 
 
Local 

Waiving of all mandatory health inspection fees for six months 
 Increasing the grace period for ticketed and timed parking to 15 minutes 
Comprehensive review of Council fees and charges to determine those that could be 

adjusted during the next six months 
 Increased cleansing and booked clean-ups 
Review of the Rates and Charges Hardship Policy to ensure the most equitable 

assessment is performed in the event of unpaid rates by residents and businesses. 
Council’s adoption of a flexible and pragmatic approach to enforcement and compliance 

action 
Providing a 3-month credit to all businesses who have paid a license for outdoor dining for 

2019/20, once business returns to normal. 
 Implementing an appropriate relief package for cafes, sporting facilities, childcare centers 

where Council is the landlord 
Development of a dedicated section on Council’s website for information and resources for 

businesses, including links to the Federal Government’s stimulus package provided by the 
NSW Government 

Publishing a dedicated web page for restaurants and cafes to promote what they offer to 
locals can support them 

 Increasing Council’s processing and payment of invoices to suppliers to a weekly basis, to 
guarantee cash flow for our business partners. 

Council’s food safety and hygiene checklist 
 

State 
Becoming a COVID-Safe Business Program 
NSW Small Business Commissioner’s small business survey 
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Small Business Recovery Grant 
Easy to do Business Concierge Service 
NSW Government COVID-19 Business Recovery Roadshow Webinar 
NSW Food Authority Free Food Service Course 
Disability and Carers Support (Department of Social Services) 
NSW Government $2.3 billion stimulus package in response to COVID-19 

 
Federal 

MyAus Covid-19 app 
 Job Hub 
Economic Stimulus Package: JobSeeker and JopKeeper 
Cashflow support for small and medium businesses 
Temporary relief for financially distressed businesses 
 Increasing the Instant Asset Write-off 
Support for Apprentices and Trainees  

 
BURWOOD CARES – Communications Update 
 
Community Engagement  

 

Newsletters Number of Issues  Number of People Reached 

E-newsletter – Burwood Cares for Community 7 Over 14,000 residents 

E-newsletter – Burwood Cares for Business 7 Over 2,000 businesses 

Library E-newsletter 9 Over 12,000 residents 

Burwood Update E-newsletter 1 Over 3,000 residents  

 
 

Social Media Number of Posts Number of People Reached 

COVID-19 Updates and Messaging 41 Avg.1,200 per post 

Burwood Cares Activities, Initiatives and Support 91 Avg. 2,500 per post 

Promoting Local Restaurants and Businesses  42 Avg. 850 per post 

Frontliner Stories  11 Avg. 1,000 per post 

 

BURWOOD CARES – Phases 
 
At present the Burwood Cares program is operating under a four phase framework with a focus on 
prevention, early intervention, recovery and resilience into the future. 
 
Phase 1: Immediate local crisis response 
Phase 2: Prevention and Early Intervention 
Phase 3: Transformative re-emergence 
Phase 4: Resilience into the future 
 
Evidence-based feedback and analysis of key business and community trends will underpin the 
transition between phases. The key principal when operating under this framework is agility; the 
Burwood Cares program is responsive to the needs of residents, businesses and the economy as 
well as advice from NSW Health and the State and Federal Government, enabling Council to 
respond swiftly following lifted restrictions or the re-emergence of a Covid-19 outbreak. Importantly, 
through its phases the Burwood Cares program will strengthen organisational resilience into the 
future; transforming practices, principles and programs both during and post-crisis. 
 
At present, the Burwood Cares program is operating in Phase 2: prevention and early intervention, 
with work also being done in preparation for Phase 3: transformative re-emergence. In the coming 
months we will likely operate with agility between both Phases 2 and 3 as we develop new 
frameworks for repair and recovery that enable transformed opportunities for businesses and 
residents. 
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Focus: 
Community education 

Fostering a renewed sense of connection and community resilience amongst residents and 

businesses 

Supporting and facilitating access to programs that enable people, businesses and 

activities to return safely. 

 Transformation of existing activities 

 Development of new programs 

Partnership and network development 

Use of evidence-based feedback to respond to community and business needs and 

disruptions 

 Leveraging of technology 

Monitoring of trends 

Risk Preparedness 

 
Preparedness: Second Wave 

 
Key staff and resources required to re-activate community crisis support initiatives such as direct 
calls to vulnerable community members and the provision of online support information have been 
identified. This support can be mobilised immediately, as required. 
 
CUSTOMER SERVICE 
 
Customer Requests 
 
During the period Council received a total of 3159 Customer Requests.  
 
The top categories of requests include: 
 

 
Customer Service Calls  
 
During the period Council’s Customer Service and Call Centre received a total of 12954 calls. 
 
The common requests during this period of time have included: 
         

 
 
 
 
 

Category 

Blocked drain (flooding) issue Footpath reports – damaged, lifted, trip hazards 

Garbage Services for residents – includes missed 
services, bins repairs 

Dumped garbage reports 

Abandoned vehicles Illegal Parking 

Noise issues Road maintenance – potholes 

Parking meters Street sweeping 

Council tree trimming requests Building and Development – unauthorised works 

Enquiry  

Building and Development enquiries Building/Health complaints 

COVID Debtors/Creditor enquiries 

Garbage bins Council clean-ups 

Dumped garbage Parking meters 

Parking permits Rates/603s enquiries 

Trees  
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Booked Garbage Clean Ups 
 
In order to support residents with their household clean ups and to reduce instances of illegal 
dumping during the lockdown phase, Council increased the availability of booked clean ups. During 
the period Council booked and completed a total of 977 cleanups.  
 
Front Counter Visits 
 
The Customer Service counter re-opened by appointment on 9 June 2020, and approximately 251 
people have visited to date, which equates to be about 5 people per day over this period of time. 
 
The top reasons for their visit has been: 
 

 
COMMUNITY FACILITIES 
 
The last facility booking prior to their closure was on 24 March 2020, and they re-opened on 
Monday 6 July 2020 (except Fitzroy). The following is a breakdown of bookings by venue, for the 
active months during the required period. 
 
 March 2020 July 2020 August 2020 OVERALL 

Burwood Park 
Community Centre  

32 11 19 62 

Pavilion 0 3 5 8 

Fitzroy 27   27 

George Street 14 0 4 18 

Woodstock 54 8 12 74 

TOTALS 127 22 40 189 

 
FINANCE UPDATE  
 
The Budget Review report presented at the May 2020 Council meeting outlined the potential loss 
of income due to COVID-19 and requested that Council create a specific “COVID-19 Reserve” 
from Council’s “Unrestricted Cash and Investment” to support current and future budgets, to 
provide funding for existing operational and planned capital expenditure for the 2019-20 and 2020-
21 financial years only. 
 
When projecting potential loss to Council’s income base, staff applied a very conservative 
approach based on initial indications of lockdown measures, and forecast a possible loss of $2.6m. 
 
As of 30 June, however, actual income loss was approximately $1.8m. 
 
Main income reduction areas include Enfield Aquatic Centre and facilities closure, building and 
development fees and traffic/parking related fees. 
 
An amount of $419,188 was also spent toward COVID-19 business continuity activities, including 
redeployment of staff, as well as additional cleaning, which was primarily funded by savings 
throughout the budget as outlined in budget review. 
 

Enquiry  

Parking Permits (Residential and 2P) Rates Payments 

B&D Payments B&D related enquiries including lodgement of 
submissions 

Viewing of plan Lodgement of additional documents for a current 
DA/CDC application 

Complaints (eg. B&D issues, drainage and 
neighbour) 

Pet Registration 

Tree Permit Applications Waste services - garbage Bins and clean-ups for 
residential households 
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Due to current circumstances, the projections for the July-September 2020 quarter include a 
potential income loss of $1.8m. This has been factored in the 2020/21 Budget. 
 
It is also important to note Council decided to offer a COVID-19 related Rates Rebate on 
residential assessments, which will amount to approximately $440,000. 
 
Finally, Council has recently received a Subsidy of $110,107.43 from the State Government to 
offset the increases in the Fireboard and State Emergency Levy for 2020-21. 
 
LIBRARY ACTIVITIES AND ALTERNATE PROGRAMS  
 
Activity/ Program Name No. of activities/ programs run 

Revamped Library website  
Statistics for March – July 2020 
http://burwood.spydus.com 

Visits: 8,640 
Page views: 38,556 
Unique Page views: 24,757 

Online registration 47 registered in July and 30 in June 
455 total as at 31 July 2020 

Burwood Cares – Home Library Service 
extension 

4,809 items have been delivered 

eBooks, eAudiobooks and eMagazine loans 
and new users 

Total loans June-July 
eAudiobooks = 410 
eBooks = 888 
eMagazines = 532 
 
New users e/audiobooks = 53 

Burwood Cares welfare checks to library 
members 70+ and over 

670 calls 

Web chat service 32 live webchats 

Revamped library website  Visits: 3,791    
Page views: 19,677          
Unique Page views: 11,870 

Library Newsletter:  
9 issues published 
 
Maintained contact with Library members, 
promoted online events, digital resources 
and shared information about Burwood 
Cares and other Council initiatives. 

Newsletter 1, 18 April 2020 
Total emails delivered:  10,804 
Number of recipients who opened the email: 4,204 
Number of recipients clicking on links: 387 
 
Newsletter 2, 2 May 2020 
Total emails delivered:  10,287 

Number of recipients who opened the email: 2,728 
Number of recipients clicking on links: 234 
 
Newsletter 3, 15 May 2020 

Emails delivered: 10,725 
Opened:  1,837 
Links clicked: 157 
 
Newsletter 4, 29 May 2020 
Emails delivered: 10,347 
Opened: 2,702 
Links clicked: 185 
 
Newsletter 5, 12 June 2020 
Emails delivered: 10,282 
Opened: 2,174 
Links clicked: 144 
 
Newsletter 6, 26 June 2020 
Emails delivered: 10,238 
Opened: 1,900 
Links clicked: 173 
 
Newsletter 7, 10 July 2020 

https://us3.admin.mailchimp.com/reports/activity/sent?id=3990709
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Emails delivered: 10,186 
Opened:1,885 
Links clicked: 340 
 
Newsletter 8, 24 July 2020 
Emails delivered: 10,268 
Opened:1,746 
Links clicked: 217 
 
Newsletter 9, 7 August 2020 
Total Emails delivered: 10,151 
Opened: 2,003 
Links clicked: 252 
 

Stay at home resources for adults and 
children regularly updated on the website: 
Links to information and activities  
Links to information and support for local 
businesses 

11 themes for adults 
one for theme for business 
one theme for multicultural resources 
11 themes for children 

CNY Chinese Painting Workshop  1 workshop with 11 attendees  

Little Bees childcare visit offsite  Staff delivered a story and craft to 48 children and teachers 

Bricktopia Building Club 13 entries received  

Zumba for kids 8 sessions with 254 attendees 

Virtual story time  3 with 1.873 views including National simultaneous story 
time  

Anzac Day trivia quiz 1 with 36 participants 

Online resources for staying healthy, active 
and connected during Covid-19 

13 online resources 

Monday Book Club 3  sessions with 20 attendees 

Karen Turner author talk 1 event with 11 attendees  

Junior Book club 2 sessions with 4 attendees 

Georgia draws a house for teens 1 session with 9 attendees 

Imagining Elizabella with Georgia Norton 
Lodge for children 

1 session with 10 attendees  

Live online chemistry show 1 workshop with 18 attendees 

Comic conversations with Anime drawing 
workshop for teens 

1 session with 26 attendees  

Burwood Bakers competition for children 
and teens 

5 entries  

Social media – Instagram, Facebook, Twitter Instagram 1,014 followers, Facebook 282 followers, Twitter 
753 followers 

 
COMMUNITY DEVELOPMENT PROGRAMS 
 

Target Group Program Name No. of programs run  

Seniors Stay Standing (falls prevention) lectures online 

 

Linking seniors from Seniors Social Club 

Offering seniors the option to exchange 

numbers to talk via phone (matching CALD 

backgrounds so conversations can happen in 

community languages). 

6 (online) 

 

 

4 seniors matched  

People with 

Disabilities 

Online disability fitness classes offered by a 

community provider, promoted on council 

website  

 

14 classes offered per week. 

Youth Youth Week Online Trivia Competition 1 

Stronger Minds, Stronger Youth – Mental Health 

Board Game 

5 schools have been offered the 

resources to roll out the board game 

https://us3.admin.mailchimp.com/reports/activity/sent?id=4020969
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Offering schools the resources to roll out the 

board game online with students. 

online for students  

Burwood Youth Advisory Group meetings 3 (online) 

BYAG attending online webinars and training 

offered by range of providers 

1 - workshop attended so far, more to 

be offered 

Obstacle Course 1  - Construction was completed 

August 2020 

Children and 

Families 

Child and Family Interagency (online) 2 monthly newsletters, 

3 online interagency meetings 

Training online safety webinar for educators and 

organisations working with children and young 

people 

1 in August more to come 

Mobile Play Van Instagram is live  

List of local community services that are 

reopening or continuing to operate in terms 3 & 

4 distributed to all local primary schools 

8 schools provided this information  

Distribution to schools and early childhood 

services of updated service directory 

20 services and schools 

Cultural 

Development 

RMS Signal Boxes  6 completed in May 

Burwood Art Prize – promotion commenced Promotion has commenced and 

rolled out across LGA and beyond 

through networks 

Hornsey Lane Mural 3 murals completed 

Community 

Safety 

Dissemination of Domestic Violence resources 

Dissemination of Cyber Safety resources 

Dissemination of local medical centre locations 

Trial of traffic light of touch free sensor 

commenced 

1 

1 

1 

1 set of traffic lights Railway parade 

and Burwood Rd 

 
ENFIELD AQUATIC CENTRE – Resumption of Services 
 
The EAC re-opened to the public on 20 July 2020 at CovidSafe reduced capacity for lap swimming 
and gentle exercise and commenced a modified drop-in learn to swim program for current 
intermediate and advanced students only on 27 July 2020. 
 
Prior to re-opening, a community survey was sent out to over 6,000 community members and 
facility users in order to assess community interest in services and to let people know about the re-
opening plan.  In total 113 responses were received, with 45% of respondents interested in lap 
swimming/gentle exercise, all respondents interested in learn to swim and 15% interested in aqua 
fitness programs. Based on the responses, EAC staff initiated outreach by contacting over 100 
customers to discuss their requirements. 
 
Since re-opening there has been the following use of the centre by the public: 
 
Lap Swimming  
Week 1 – 20 July to 26 July 

 208 Bookings – 173 Attendances  
 118 sessions available totaling 1,888 spots for the week = 9% occupancy 
Average 24 swimmers per day and 1.5 swimmers per session 

 
Week 2 – 27 July to 2 August 

 261 Bookings – 253 Attendances (increase of 46% in attendance)  
 79 sessions available totaling 1,264 spots for the week = 20% occupancy 
Average 36 swimmers per day and 3 swimmers per session 
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Week 3 – 3 August to 9 August 

 319 Bookings – 316 Attendances (increase of 24% in attendance) 
 79 sessions available totaling 1,264 spots for the week = 25% occupancy 
Average 45 swimmers per day and 4 swimmers per session 

 
Week 4 - 10 August to 16 August  

 207 Bookings for the week  
 
Lap Swimming Service Review: 

Average Age of Swimmer: 52.4 
Declared purpose of use: Gentle Exercise/Walking – 34%, Easy Lap Swimmers – 45%, 

High Intensity Lap Swimmers – 22% 
The busiest sessions have been the 6:15am sessions at start of the day averaging 9 

swimmers and 7:15am sessions on weekends averaging 6 swimmers 
 10:00am weekday session is the next busiest with an average of 5 swimmers 
The most swimmers booked for a single session was 11 
Quiet sessions are 12:15pm weekdays and weekend afternoons averaging 1 or less 

swimmers 
 
Learn to Swim 

Recommenced with 172 classes being offered and classes capped at 4 students.  
 113 families advised interest in resuming LTS (100% of survey respondents). 

 
Week 1 – 27 July to 2 August  

 53 students booked  
 7.9% Occupancy 
 5 cancellations within the first week 

 
Week 2 – 3 August to 9 August 

 70 students booked (+32%).  
 10.1% Occupancy 
 5 cancellations for week (65 attendances) 

 
Week 3 – 10 August to 16 August (current week) 

 70 students booked (no change from prior week) 
 10.1% Occupancy 

 
Analysis of the early data shows a steadily increasing trend in lap swimming/gentle exercise but a 
flat result for learn to swim. Staff are currently assessing how the program may be adapted to 
better meet customer needs under COVID restrictions. 
 
ENVIRONMENT AND HEALTH  
 
Inspections have continued during the pandemic period. There have been 81 inspections carried 
out in the period March to August 2020. Inspections are carried out in accordance with COVID-19 
safety measures.    
 
Council’s Environment and Health Officers are working with NSW Health and the NSW Food 
Authority to spread the message to food shops about their obligations in relation to the 
development and implementation of a COVID-19 Safety Plan for each premises. Information letters 
have been and are being distributed to all targeted premises by Council with assistance from the 
Compliance Team.   
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BUILDING AND DEVELOPMENT  
 
Development Applications 
 
Development Applications Received and Determined: 
 
 Development Application 

Applications Received  91 (77 in 2019) 

Applications Determined  83 (81 in 2019) 

 
Note applications include both DA’s and S4.55 modifications. 
 
Key achievements during this period include:  
 
Full implementation of Electronic DA process 
DA Turnover times for portal DA’s now 58 days for first 6 months of 2020.  
 
STRATEGIC PLANNING  
 
The following is the status of applications for grants which have been created under special 
COVID-19 funds and administered by the Department of Planning, Industry and Environment 
(DPIE): 
Premier’s Priority Council Fund – successful application for the upgrading of Hornsey Lane - 

$130,000  
Streets as Shared Spaces – application submitted and under DPIE assessment for the 

installation of a pedestrian demonstration area along Deane Street from Burwood Road to 
Mary Street - $1,000,000 

Metropolitan Green Spaces – application being prepared for the addition of trees, public 
engagement and temporary staff for installation and maintenance at Wangal Park - $250,000 

Green Space Legacy Program – application being prepared for complementary facilities 
associated with the public benefits of the Burwood Place development.  Conditions of this grant 
require the decrease in DA assessment times in order to receive the monies – Burwood is in 
the category to receive a maximum of $5,500,000. 

 
OPERATIONS CENTRE 
 
Customer Request Investigations/Inspections & Actions 
 
Street furniture maintenance requests (signage, 
bus stops etc) 

63  

Civil maintenance requests (footpaths, Roads, 
KG, Carparks) 

146 

Parks maintenance requests (including reserves, 
tree maintenance, naturestrip and     

118 

Waste and cleansing requests including graffiti 1,411  

 
Civil Maintenance Programs 
 
Civil Work Maintenance Tickets  269 tickets issued 

Road Repairs  709sqm 

Footpath Repairs   3,623sq.m. 

Kerb & Gutter 170m 

Drainage assets repaired (pits, lintels, grates) 31units 

Naturestrips returfed 395sq.m 

Trees Planted (not including the 500 trees 
program) 

90 trees 
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Key Infrastructure Projects 
 
Despite the challenges presented by the COVID-19 situation, the majority of Council’s projects are 
progressing as scheduled, as follows: 
 
Project  Details 

500 Tree Planting 275 trees planted 

Burwood Place Beautification & Burwood Grand 
Hornsey Lane  

Currently in progress. Highlights 
 21 smartpoles installed along Conder St, Belmore 

St, Wynne Ave and Hornsey Lane 
 Over 1500sq.m. of paving laid within Hornsey Lane 
 Over 4,000 plants planted 
 Over 20 trees planted   

Shaftesbury Road drainage and road 
rehabilitation. 

Completed over 500sq.m. of concrete road pavement, 
120sq.m of footpath, 75m of drainage pipe, three trees 
planted and over 75m of nature strip landscaped with 
over 250 plants. 

 
Waste & Cleansing Programs 
 
Safe & Clean update  Over 2,000 additional hours from May until 13 July 

Parking Meter cleaning  Highly used meters cleaned every 1-2hours between 930am to 6pm up 
until 13 July 2020 

 Currently cleaning of meters once every 4-8hrs 

Handrail \ Bin and other 
hard surfaces 

 Cleaning up until 13 July up to 4 times per day throughout the LGA 
 Cleaning in satellite areas once per day 
 CBD twice per day 

Street sweeping program  Continued on three week cycle 
 Additional sweeping activity with the domestic waste collection service 

still in practice. 

Booked clean up additional 
crews 

 Additional booked clean-up crew was operating up until 13 July. 
 Well received and utilised during the restrictions 

 
Waste & Cleansing Operations 
Additional 1,560 hours of safe and clean operations focused on touch point cleaning  
 
COMPLIANCE 
 
A total of 813 CRM’s actioned since March until 11 August. 
 
During this period there was a total of 3145 Content Manager records created and 814  actions 
completed. 
 
The Smart City Compliance Project commenced prior to the COVID period and this has seen an 
increase in field presence and proactive enforcement.  Staff  are now spending 90% of their time in 
the field providing a better community service.  
 
The Revenue NSW PIN Post Project commenced in May 2020 as part of an initiative of the 
Burwood Compliance Team.  This project is being rolled out to other NSW Councils and now 
means that Revenue NSW mails out all fines issued by Council.   
 
The program has: 
 Improved service time of fines to community 
Reduced Administration time of staff  
Ensured that a consistent message is being generated to the community 
 
The program is a great example of council initiative on innovation and cost savings to the 
community. 
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ASSETS & INFRASTRUCTURE 
 
SITE INSPECTIONS - MARCH to AUGUST 2020 

  MAR - AUG 

Customer Requests (CRM’s)   

Traffic - Parking 77 

Trees 45 

Signs 52 

Development Applications 

Engineering DA's Assessed  42 

Traffic DA's 42 

SITE INSPECTIONS 

Group Manager 44 

Design Manager 25 

Tree Management, DA's, Private and Council 
trees  

254 

Traffic Engineering 197 

Development/Design Engineering/Stormwater 202 

Final Inspections and Refund of Damage Deposits 62 

Landscape Design 53 

 
 
ADDITIONAL STATISTICS  - MARCH to AUGUST 2020 

  MAR - AUG 

COMMITTEE MEETINGS  
 

Burwood Local Traffic Committee Reports 8 

CAPITAL WORKS PROGRAM  
 

Traffic Facilities (roundabout, traffic islands) 8 

TRAFFIC PROJECTS 
  

Parking Meter Stats Average 19% decrease 

PARKING PERMITS 

New Parking Permit Applications 69 

Additional Parking Permit Applications 55 

Enquiries - Street Promotions 9 

Enquiries - Busking and Street Performances 6 

 
KEY INFRASTRUCTURE PROJECTS 
 

Project  Status 

Grant Park off-leash area upgrades COMPLETE 

Challenger Obstacle Course – Grant Park COMPLETE 

Woodstock Playground COMPLETE 

Henley Park amenities building On track - Work to commence 17.08.20 

Blair Park COMPLETE 

Grant Park Netball Courts & Car Park Extension On track - Sports Infrastructure grant 
application successful 

500 Tree Plantings On track 275 out of 500 now planted  

Henley Park Turf Upgrade Works - Field 1 & 2 On track - design phase 
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Burwood Road Beautification - North Precinct On track - landscape design completed 

Railway Parade Beautification - Shaftesbury Road 
to Burwood Road 

On track - Landscape concept completed 

 

Conclusion 
 
The evolving situation under the COVID-19 pandemic has required an adaptive approach to the 
response, to allow for targeted support activities for our resident and business community. 
 
Despite the difficulties caused by the necessary safety measures implemented, Council staff 
continue to deliver a high standard of services to the community. 
 
As the situation improves, Council management will continue to make decisions based on official 
guidance from Federal and State governments, as well as sound risk mitigation strategies applied 
to our specific circumstances. 
 
Any further re-opening decisions will be communicated to Council via internal memos and progress 
reports. 
 
Extensive community engagement and communication will also continue throughout the prevention 
and early intervention phase of the pandemic. 
 
 

Recommendation(s) 
 
That Council notes the information contained in this report. 
 

Attachments 
There are no attachments for this report.  
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(ITEM 84/20) REFERRAL OF THE ANNUAL FINANCIAL REPORTS FOR 
2019-2020 TO COUNCIL'S AUDITOR 

File No: 20/36856 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
Council’s Financial Reports must be in accordance with the Local Government Act 1993 (the Act) 
and Local Government (General) Regulation 2005 (the Regulation), the Australian Accounting 
Standards, the Local Government Code of Accounting Practice and Financial Reporting and the 
Local Government Asset Accounting Manual. This is to ensure that the Financial Reports for each 
year fairly present the Council’s operating result and financial position for the year. 
 
In accordance with Section 413 of the Act, Council’s Annual Financial Reports must be authorised 
for referral to the Auditor for audit. 
 
Operational Plan Objective 
 
2.3.1 - Identify and maintain additional revenue sources to ensure financial sustainability 
 

Background 
 
Sections 413, 415 and 416 of the Act require Council’s Annual Financial Reports for 2019-2020 to 
be prepared, referred to audit and audited by 31 October 2020. 
 
In relation to this process, Council is required to authorise the referral of the Annual Financial 
Reports to Council’s External Auditor (NSW Audit Office). 
 
Section 413 of the Act states that the Annual Financial Reports must be accompanied by a 
Statement of Council’s opinion on the general purpose financial report (Attachment 1) made 
pursuant to a resolution of Council and signed by the: 
 
 Mayor 
 Deputy Mayor 
 General Manager 
 Responsible Accounting Officer (Chief Finance Officer) 
 
The Annual Financial Reports for 2019-2020 are subject to review by the External Auditor (NSW 
Audit Office) before they can be finalised. 
 

Proposal 
 
The 2019-2020 Annual Financial Reports are due for Audit Referral by 31 August 2020. In order to 
obtain sign-off prior to the Auditors commencing the audit on 14 September 2020, the draft Annual 
Financial Reports for 2019-2020 will be tabled on the night of the Council meeting.  
 
During the 2019-20 year Council was required in accordance with Australian Accounting Standard 
116 “Property, Plant and Equipment” to revalue our Infrastructure Assets (Roads, Footpaths, Kerb 
& Gutter and Drainage). 
 
The revaluation of these assets is a specialist task requiring a condition assessment to be 
performed on all Council’s Roads, Footpaths, Kerb & Gutter and Drainage and then a revaluation 
process to be undertaken, all performed through independent consultants. Council is still waiting to 
receive the revaluation report from the consultants who are performing this work. The delay has 
been prolonged due to the introduction of Council’s new Asset System and the availability of the 
consultants.  
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As such the Statements tabled on the night will not contain the revaluation data. Once the 
revaluation data is received it will be incorporated within the Financial Statements, at which time a 
further draft of the Annual Financial Reports will be circulated to Councillors, this draft will then be 
presented to the Auditors. 
 

Consultation 
 
The audited Annual Financial Reports will be presented to the Audit, Risk and Improvement 
Committee during October 2020 prior to completion of the external audit process. The Committee’s 
comments will be included as part of the report to Council for the presentation of Council’s Audited 
Annual Financial Reports for 2019-2020. 
 

Conclusion 
 
The Annual Financial Reports provide a snapshot of Council’s operating performance and its 
financial position at a point in time and their completion and presentation is a statutory requirement 
under the Act and the Regulation.  
 
 

Recommendation(s) 
 
That in accordance with Section 413(2)(c) of the Local Government Act 1993 and Clause 215 of 
the Local Government (General) Regulation 2005, Council resolve the following: 
 
1. That authority is granted to the Mayor, the Deputy Mayor, the General Manager and 

Responsible Accounting Officer to sign the Statements by Councillors and Management for 
the General Purpose Financial Reports and the Special Purpose Financial Reports for the 
Year Ended 30 June 2020.  

 
2. That the signed statement be attached to the 2019-2020 Unaudited Annual Financial Reports 

and presented to Council’s Auditor (NSW Audit Office) for the completion of the audit. 
 

3. That the Auditor is invited to attend the Audit, Risk and Improvement Committee Meeting in 
October 2020 that will review the Annual Financial Reports and also to attend the Council 
Meeting that is to adopt the audited Annual Financial Reports.   

 

Attachments 
1⇩   Statement by Councillors and Management 1 Page  
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Financial Statements 2020 

Burwood Council 

General Purpose Financial Statements 
for the year ended 30 June 2020 

Statement by Councillors and Management 
made pursuant to Section 413(2)(c) of the Local Government Act 1993 (NSW) (as amended) 

The attached General Purpose Financial Statements have been prepared in accordance with:  

 the Local Government Act 1993 (NSW) (as amended) and the regulations made thereunder, 

 the Australian Accounting Standards and other pronouncements of the Australian Accounting 

Standards Board 

 the Local Government Code of Accounting Practice and Financial Reporting. 

To the best of our knowledge and belief, these financial statements: 

 present fairly the Council's operating result and financial position for the year,  

 accord with Council's accounting and other records. 

We are not aware of any matter that would render these statements false or misleading in any way.  

Signed in accordance with a resolution of Council made on 25 August 2020. 

Councillor Faker Councillor Mannah 

Mayor Councillor 

25 August 2020 25 August 2020 

Tommaso Briscese 

General Manager 

25 August 2020 

 Wayne Armitage 

Responsible Accounting Officer 

25 August 2020 

page 3 
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(ITEM 85/20) DELIVERY PROGRAM AND OPERATIONAL PLAN 
FY2019/20 HALF YEARLY REPORT 1 JANUARY TO 30 JUNE 2020 

File No: 20/37545 
 
REPORT BY GENERAL MANAGER 
 

Summary 
 
A report on the progress of Council’s Delivery Program 2018-21 is to be presented to Council on a 
half yearly basis in accordance with legislative requirements of the State Government’s Integrated 
Planning and Reporting Framework (406(5) of the Local Government Act 1993).  
 
 
Operational Plan Objective 
 
2.1.3.2 – Ensure that all public information is accessible and made available in a timely manner 
 

Background 
 
Council’s Integrated Planning & Reporting (IP&R) documentation reports qualitative information 
while providing communication in a transparent and streamlined process to provide easy access to 
information for residents.  
 
Reflecting the IP&R Framework, reporting follows the structure of the Delivery Program 2018-21 
and Operational Plan 2019-20, which delivers to the strategic goals identified by the community in 
the Burwood2030 Community Strategic Plan.  
 
This Half Yearly Report is the second report for the Operational Plan 2019-2020 covering the 
period 1 January to 30 June 2020. 
 
The strategic goals are divided into five themes: 
 
Community and lifestyle 
 Leadership and innovation 
Healthy and sustainable environment 
Planning and infrastructure  
Vibrant city and villages 
 
Each strategic goal is divided into actions which represent the specific initiatives Council proposes 
to implement to achieve the identified targets. The Delivery Program includes a total of 147 actions 
which are incorporated into the Operational Plan. 
 
Reporting Structure 
 
Key users are required to provide a rating status and comment for each strategic action they are 
responsible for as follows: 
 

On watch The activity/project is underway but may not be completed in time or it has 
been postponed 

Progressing The activity/project is ongoing, progressing or scheduled to commence on 
schedule 

Milestone A significant achievement has been reached during the reporting period 
(such as the completion of a project or a highlight for the activity) 

 
These requirements support and promote a continuous risk evaluation process for staff and 
management which allows the identification of risks and opportunities at an early stage in the 
delivery of activities/projects.  
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Measuring our Success 
 
For the period 1 January 2010 to 30 June 2020, Council has registered the following progress: 
 

Status Number 

On watch 0 

Progressing 137 

Milestone 10 

Total 147 

 
Some of the significant milestones during this timeframe were internal digital solutions that have 
benefited the community through improved customer service and experience. They include: 
 

 1.2.2.2 Develop a modern website with improved accessibility and digitized services 
 
Council's new website project was successfully completed in June 2020. This has provided a 
better user experience by being easy to navigate, have intuitive search capabilities, improved 
online forms and payments, accessibility and language translations. Over 50% of the 
community access the site through hand held devices and this was a key factor in determining 
which digital platform was chosen. The website design is responsive, meaning the interactive 
quality is highly suited to mobile and tablets users. The platform is scalable which means as 
requirements for the site grow and change, so too can the platform. It is also very easy to use 
in the back end which enables Council to de-centralise content responsibilities making 
information quicker to access and be current. 
 

 2.4.2.2 Identify and implement technology that will enhance and improve customer experience. 
 

Council's new cloud based IT Infrastructure has been deployed. This was timely as the new 
system ensured service levels were maintained during the COVID-19 lockdown period. It 
enabled staff the seamless ability to technically move from their council work locations to 
remote working without disruption to deliverables. 
  

 2.5.3.1 Undertake an assessment of available technology to identify solutions that will 
streamline business processes 

 
Upgrades network infrastructure including the implementation of a new internet connection 
making network connections to key Council sites more effective and reliable. New firewalls 
increased the ability for field staff to securely and readily access the information necessary for 
the prompt and efficient delivery of services to the Community. 

 

 2.5.4.1 Seek opportunities to be involved in pilot programs and other initiatives aimed at 
assessing customer needs. 

 
Council has implemented a new booking system for community facilities and parks which 
includes online bookings capabilities. This has increased the efficiency of the booking process 
providing customers easier access to information and availability and the ability to make online 
payments. 

 

Consultation 
 
Once the Half Yearly Report is adopted, it will be made available to the public on Council’s website 
and in hard copy can be viewed by appointment at Customer Service Centre (due to COVID-19 
safety measures). 
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Planning or Policy Implications 
 
In accordance with s 404(5) of the Local Government Act 1993 the General Manager must provide 
progress reports to Council, at least every six months, as to its progress with respect to the 
principal activities detailed in its Delivery Program. Burwood Council’s Delivery Program 2018-21 
(Strategic Goal 2.1.3.2) requires that public information is made available in a timely manner.  
 

Financial Implications 
 
No Financial implications. 
 

Conclusion 
 
Council’s Delivery Program 2018-21 Half Yearly Report provides Council with ongoing updates on 
the progress of the objectives identified in Council’s Delivery Program and Operational Plan. 
 
 

Recommendation(s) 
 
That Council endorse the Delivery Program 2018-2021 Half Yearly Report for the Period of 1 
January 2020 to 30 June 2020. 
 

Attachments 
1⇩   Burwood Council Half Yearly Report January -June 2020 Final   
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(ITEM 86/20) FRAUD AND CORRUPTION PREVENTION POLICY 

File No: 20/38336 
 
REPORT BY GENERAL MANAGER    
 

Summary 
 
This report proposes the adoption of an updated Fraud and Corruption Prevention Policy to replace 
the current policy previously adopted by Council in 2013. 
 
Operational Plan Objective 
 
2.1 Community confidence in Council’s decision-making 
 

Background 
 
Burwood Council has a current Fraud and Corruption Prevention Policy that was adopted by 
Council in 2013. It does not align with the requirements of the Fraud Control Improvement Kit 
issued in 2015 by the Audit Office of NSW nor the Australian Standard AS 8001-2008 Fraud and 
Corruption Control with which the Kit aligns.  
 
The Fraud Control Improvement Kit issued by the Audit Office of NSW contains a comprehensive 
approach to the development of an effective fraud control framework for public sector 
organisations.  The Kit focuses particularly on creating a culture of positive and proactive fraud 
awareness as opposed to a ‘tick and flick’ approach. 
 
This draft policy is the first step in refreshing Burwood Council’s approach to fraud and corruption 
prevention.  This is to be followed by a detailed review of the fraud and corruption risks that exist 
within each area of Council’s operations.  The review will include examination of the controls that 
exist, their effectiveness and actions necessary to ensure that the risks that have been identified 
are appropriately managed. 
 
Auditing Standard ASA 240 issued by the Australian Government states that “The primary 
responsibility for the prevention and detection of fraud rests with both those charged with 
governance of the entity and management”.  By adopting this policy Council will be demonstrating 
its commitment to fraud and corruption prevention and to creating a culture of honesty and ethical 
behaviour. 
 

Proposal 
 
The draft policy is based on the requirements of the Fraud Control Improvement Kit and AS 8001-
2008 Fraud and Corruption Control. The draft policy is structured around ten key attributes, which 
sit within the themes of prevention, detection and response.  Each attribute has a checklist of high-
level processes and behaviours that should be present. The ten attributes are as follows: 

1. Leadership; 

2. Ethical Framework; 

3. Responsibility Structures; 

4. Fraud Control Policies; 

5. Prevention Systems 

6. Fraud Awareness; 

7. Third-party Management Systems; 

8. Notification Systems; 

9. Detection Systems; and 
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10. Investigation Systems. 
 
By adopting this policy, Council will be demonstrating a commitment to embedding the 
management of fraud and corruption in within the culture of Burwood Council and integrating it with 
the core business of the organisation. 
 
The draft policy is also a key component in the wider fraud and corruption prevention framework at 
Burwood Council. Work is already underway on fraud and corruption prevention plans that cover 
specific areas of Council’s operations to ensure that risks are identified, controlled and monitored. 
These in turn will inform the development of a fraud and corruption prevention action plan to 
provide assurance that all risks have a program of active management associated with them. This 
framework represents Council’s practical commitment to enterprise risk management. 

 
Communication 
 
The policy will be the subject of staff communications and training following adoption.  The Internal 
Ombudsman will work across the organisation to ensure that the policy is being appropriately 
implemented. 
 

Consultation 
 
The Policy has been endorsed by the Audit, Risk and Improvement Committee, the General 
Manager and Council’s Policy, Corporate Practice and Procedures Panel.  
 

Planning or Policy Implications 
 
The adoption of the updated draft Fraud and Corruption Prevention Policy will ensure that 
Council’s position is consistent with the requirements of the Audit Office of NSW in relation to best 
practice fraud and corruption prevention. 
 

Financial Implications 
 
No financial implications. 
 

Conclusion 
 
An effective fraud and corruption prevention framework at Burwood Council is essential to provide 
confidence to the community that decisions made by Council and by staff under delegated 
authority are ethical and free from improper influence.  The draft policy proposed for adoption is a 
key component underpinning this framework and will ensure that Council complies with the 
requirements of the Audit Office of NSW. 
 
 

Recommendations 
 
That Council: 
 

a) rescinds the current Fraud and Corruption Prevention Policy adopted by Council in 2013; 

b) adopts the draft Fraud and Corruption Prevention Policy as shown at Attachment A to this 
report; and 

c) delegates authority to the General Manager to make minor administrative changes to the 
Policy if required. 

 

Attachments 
1⇩   DRAFT Fraud and Corruption Prevention Policy   
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1. PURPOSE 

 
To clearly state the commitment by Burwood Council to the prevention of fraud and 
corruption and to outline the methodology to detect and deter fraudulent behaviour and 
corrupt conduct.  
 
2. SCOPE 

 
This Policy applies to Councillors, employees, volunteers, consultants and contractors. 
 
 
3. POLICY STATEMENT 

 
Burwood Council will not tolerate fraudulent or corrupt conduct by its Councillors and employees or 
by any contractor, consultant or volunteer. 
 
Burwood Council is committed to the: 
 
 development and maintenance of a sound ethical culture supported by appropriate policies, 

procedures and strategies that prevent fraudulent and corrupt behaviour; 
 regular conduct and review of fraud and corruption risk assessments to identify circumstances 

in which fraud and corruption could occur; 
 implementation of fraud and corruption prevention and mitigation procedures in day to day 

operations; 
 use of formal procedures for the investigation of allegations of corrupt and fraudulent 

behaviour; 
 maintenance of processes and procedures that encourage all business dealings with 

tenderers, suppliers, consultants and contractors are conducted in an ethical manner; and 
ongoing education and training of all Council officers and Councillors in relation to their obligations 
in combating dishonest and fraudulent behaviour. 
 
 
4. DEFINITIONS 

 
Fraud - is defined in Australian Standard AS8001-2008: Fraud and Corruption Control, as: 
 
“Dishonest activity causing actual or potential financial loss to any person or entity including theft of 
moneys or other property by employees or persons external to the entity and where deception is 
used at the time, immediately before or immediately following the activity. This also includes the 
deliberate falsification, concealment, destruction or use of falsified documentation used or intended 
for use for a normal business purpose or the improper use of information or position for personal 
financial benefit.  
 
The theft of property belonging to an entity by a person or persons internal to the entity but where 
deception is not used is also considered “fraud” for the purposes of this definition.”  
 
Examples of fraud include (but are not limited to):  
 
 theft and/or misappropriation of Burwood Council revenue in the form of cash, cheques, 

money order, electronic funds transfer or other negotiable instrument;  
 unauthorised removal of equipment, parts, software, and office supplies from Burwood Council 

premises;  
 deliberate over-ordering of materials or services to allow a proportion to be used for personal 

purposes;  
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 submission of fraudulent applications for reimbursement;  
 payment of fictitious employees or suppliers;  
 falsification of time records;  
 damage, destruction or falsification of documents for the purpose of material gain; and 
 failure to disclose a conflict of interest in the performance of duties as a councillor, employee, 

volunteer or contractor of Burwood Council. 
 
Corruption - is defined in Australian Standard AS8001-2008: Fraud and Corruption Control, as:  
 
“Dishonest activity in which a director, executive, manager, employee or contractor of an entity acts 
contrary to the interests of the entity and abuses his/her position of trust in order to achieve some 
personal gain or advantage for him or herself or for another person or entity.” 
 
5. FRAUD CONTROL 

 
Burwood Council’s approach to fraud control is based on the ten attributes of fraud control 
contained within the Fraud Control Improvement Kit released by the NSW Audit Office in 2015.  
These attributes sit within the themes of prevention, detection and response as follows:  
 

The Ten Attributes of Fraud Control 
Attribute  Theme 
Attribute One Leadership Prevention 
Attribute Two Ethical Framework Prevention, Detection, Response 
Attribute Three Responsibility structures Prevention, Detection, Response 
Attribute Four Policy Prevention 
Attribute Five Prevention systems Prevention 
Attribute Six Fraud awareness Prevention, Response 
Attribute Seven Third party management systems Prevention, Response 
Attribute Eight Notification systems Detection, Response 
Attribute Nine Detection systems Detection 
Attribute Ten Investigation systems Response 

 
5.1 Attribute One: Leadership 

A successful fraud control framework is led by a committed and accountable executive. The 
General Manager has ultimate responsibility for the fraud and corruption control framework and 
endorses fraud and corruption control activities within Burwood Council. The General Manager is 
supported by Senior Management, the Audit, Risk & Improvement Committee, the Internal 
Ombudsman and Governance. 
 
5.2 Attribute Two: Ethical Framework  

Burwood Council has adopted a Code of Conduct that clearly sets out acceptable standards of 
ethical behaviour. The Code of Conduct is provided to all Councillors at the start of each term of 
Council and to all Council officers upon commencement. Training is provided to ensure that all 
Councillors and Council officers understand their obligations. In addition, a suite of complementary 
policies and corporate practices have been adopted that are listed in this Policy under section 
5.6.1.2. 
 
5.3 Attribute Three: Responsibility Structures 
 
5.3.1 Responsibilities Within Burwood Council 

Councillors are responsible for: 
 

 raising community awareness of the Council’s commitment to fraud and corruption 
prevention 

 promoting awareness and compliance with Council’s Code of Conduct; 



ITEM NUMBER 86/20 - ATTACHMENT 1 
DRAFT Fraud and Corruption Prevention Policy  

 

106 

 supporting the General Manager in the implementation of adequate prevention measures 
for fraud and corruption; and 

 reporting all instances of suspected or actual fraud or corrupt conduct in accordance with 
Council’s Code of Conduct and Public Interest Disclosures Act 1994 – Internal Reporting 
Policy. 

 
The General Manager is responsible for the proper management of Council resources and the 
development and implementation of systems and practices to minimise the risk of fraud and 
corruption, including: 
 

 reporting actual or suspected corrupt conduct to the Independent Commission Against 
Corruption (ICAC) in accordance with Section 11 of the ICAC Act 1988; 

 reporting criminal offences to the NSW Police Force; 
 requiring Councillors and Council officers to prevent and minimise fraud and corruption by 

focussing on ethical behaviour, good practice and sound internal controls; 
 arranging regular fraud and corruption awareness training courses for Councillors and 

Council officers; 
 promoting a workplace culture and environment in which fraud and corruption is actively 

discouraged and is readily reported should it occur; and 
 undertaking and reviewing a fraud and corruption risk assessment on a regular basis. 

 
Executive Members and Managers have the following responsibilities, in addition to their 
responsibilities as Council officers: 
 

 taking a leadership role in promoting ethical behaviour within the Council; 
 ensuring that Council officers within their area of responsibility receive appropriate fraud 

and corruption awareness training and understand the Council’s Code of Conduct; 
 providing ethical advice and support to Council officers; 
 ensuring that appropriate internal controls are in place to minimise fraud and corruption 

risks; 
 ensuring that internal controls are operating effectively; 
 identifying and managing potential fraud and corruption risks within their area of 

responsibility; and 
 taking reasonable steps to require that Council contractors who report to them comply with 

this Policy to the extent that it is relevant to their contractual arrangements and adhere to 
the ethical standards described in this Policy. 

 
The Internal Ombudsman is responsible for the education and overseeing the prevention of fraud 
and corruption, and is Council’s Disclosures Co-ordinator for the purposes of Council’s Public 
Interest Disclosures Act 1994 – Internal Reporting Policy. 
 
The Internal Ombudsman may investigate matters and report on them in accordance with Council’s 
Internal Ombudsman Policy. 
 
All Council officers are responsible for: 
 

 performing their functions and duties with skill, care, diligence, honesty, integrity and 
impartiality; 

 being aware of their individual responsibilities under this Policy; 
 complying with the requirements of this Policy and legislative requirements to not 

participate in fraudulent and corrupt behaviour; and 
 reporting in accordance with this Policy any suspicion of fraudulent and corrupt behaviour. 

 
Burwood Council requires all contractors, consultant, applicants, suppliers of goods and 
services, owners and applicants of development applications and anyone doing business 
with Council, to observe Council’s Statement of Business Ethics and the following principles: 
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 act ethically and honestly in all dealings with Council; 
 declare actual or perceived conflicts of interests as soon as the conflict becomes apparent; 
 comply with Council’s procurement policies and procedures; 
 provide accurate and reliable information when required; and 
 take all reasonable measures to prevent disclosure of confidential Council information. 
 

5.3.2 Audit, Risk and Improvement Committee Responsibilities 

The Audit, Risk and Improvement Committee provides independent assistance to Council and the 
General Manager by monitoring and providing advice on the adequacy of the fraud control 
framework and the processes and systems in place to capture and effectively investigate fraud-
related information. This includes reviewing the fraud control framework and other strategies and 
their implementation every four years. 
 
5.3.3 Internal Audit 

Internal audit must be alert to the possibility of fraud within Burwood Council. Internal audit assists 
in deterring fraud by examining and evaluating the adequacy and effectiveness of internal controls. 
It is also expected to evaluate whether the Senior Management is properly overseeing the fraud 
control policies and practices.  
 
Internal audit is not specifically responsible for detecting fraud, but is expected to obtain assurance 
that any material control deficiencies are detected. Internal audit must report known or suspected 
fraud to the General Manager if they detect it.  
 
5.3.4 Members of the Public 

Burwood Council invites customers and residents to support its commitment to preventing and 
addressing fraudulent and corrupt behaviour. 
 
If a customer or a resident suspects fraud or corruption that involves Council, they should report 
their suspicions to any of the following: 
 

The General Manager; 
The Internal Ombudsman; 
The Independent Commission Against Corruption (in the case of allegations of fraud and 

corruption); 
The NSW Division of Local Government (in the case of allegations relating to pecuniary 

interests); 
NSW Police Force (in the case of allegations relating to criminal activity); or 
NSW Electoral Commission (in the case of allegations relating to election fraud). 

 
5.4 Attribute Four: Fraud and Corruption Prevention Policy 

The Fraud and Corruption Prevention Policy does not operate in isolation and has strong links to 
the Code of Conduct and the Statement of Business Ethics. It sets out the system of fraud control 
and covers the responsibilities for managing fraud within Burwood Council.  
 
5.5 Attribute Five: Prevention Systems 

Burwood Council’s prevention systems contain a number of components including:  
 
5.5.1 Fraud Risk Assessment  

The Fraud Risk Assessment is a proactive effort:  
 
 to identify areas where fraud risks exist; 
 to evaluate how effective controls are to mitigate those risks; and 
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 to determine actions necessary to eliminate any gaps.  
 
The Fraud Risk Assessment includes responsibilities and timeframes for action and reporting.  
 
The Fraud Risk Assessment is carried out when there is a substantial change in the function, 
structure or activities of Burwood Council and at least every two years. The Internal Ombudsman is 
responsible for monitoring the results over time and for reporting the results of the Fraud Risk 
Assessment to the General Manager and the Audit, Risk and Improvement Committee. 
 
5.5.2 Fraud and Corruption Prevention Action Plan 

The Fraud Action Plan contains all the key fraud control activities of Burwood Council, 
responsibilities and timeframes for action and information on review mechanisms. It is linked to the 
Fraud Risk Assessment and contains details of the risks requiring treatment, controls and 
mitigation strategies in place. The Fraud Action Plan is regularly reviewed and updated, and its 
outcomes and results reported to the General Manager and the Audit, Risk and Improvement 
Committee. 
 
5.5.3 Ethical Workforce 

Burwood Council is committed to employing people who support our ethical values. Pre-
employment screening is used to verify information supplied by candidates on their resumes and 
applications, and includes two reference checks prior to a position being offered. 
 
5.5.4 IT Security Strategy 

The Information Security Policy supports the interests of Burwood Council by defining 
management requirements for safeguarding its information assets and assuring the continued 
delivery of services. 
 
5.6 Attribute Six: Fraud Awareness 

A key element of the Fraud and Corruption Prevention Policy and Fraud Action Plan is:  
 
 creating awareness about the different parts of the strategy among Council officers, 

stakeholders and suppliers; 
 creating awareness about what activities are considered fraudulent; and  
 providing information on how to respond if fraud is suspected. 
 
5.6.1 Staff Awareness 

Council officers need to understand fraud is not tolerated and the consequences of committing 
fraud. They need to be aware of:  
 
 what fraud is;  
 common types of fraud they may encounter; 
 their responsibilities; and  
 how to report suspected frauds.  
 
Council officers have a responsibility to contribute to eliminating fraud and corruption. 
 
5.6.1.1 Staff Training 

The Code of Conduct is provided to all Councillors and Council officers upon commencement to 
assist them in understanding the expected standards of ethical behaviour. Council officers are also 
provided with a copy of this Policy that includes an overview of the fraud control framework to raise 
awareness of fraud control by Council officers. Council officers are required to sign an 
acknowledgement and agreement declaration to abide by its provisions. Awareness training will be 
implemented through the following programs: 
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 Induction Program for all new Council officers to include awareness training on this Policy 

and the Code of Conduct; 
 Induction Program for new Councillors to include awareness training on this Policy and the 

Code of Conduct; 
Training in fraud and corruption prevention is undertaken on a regular basis; 
Distribution of fraud and corruption prevention information through management meetings, 

newsletters and other internal publications; 
Appropriate Council officers to take active participation in the fraud and corruption risk 

assessment reviews and other audit activities regularly undertaken by the Council’s internal 
and external auditors; and 

Regular mandatory training of Councillors and Council officers on the Code of Conduct. 
 
5.6.1.2 Ethical Behaviour Policies and Corporate Practices 

Burwood Council has a range of policies and other guidance to encourage ethical behaviour and 
reduce the incidence of fraud and corruption including:  
 
 Code of Conduct  
 Complaints Management Policy 
 Conflict of Interest Policy 
 Councillors’ Expenses and Facilities Policy 
 Councillor Induction and Professional Development Policy 
 Councillor Induction, Briefing Sessions and Workshop Policy 
 Councillors Access to Information and Interaction  with Council Officers Policy 
 General Manager’s Delegations  
 Internal Ombudsman Policy 
 Lobbying Policy 
 Out of Pocket Expenses Policy 
 Public Interest Disclosures Act 1994 – Internal Reporting Policy 
 Statement of Business Ethics 
 Sub-Delegations to Council Officers from the Acting General Manager 
 Tender Policy 
 Risk Management Strategic Plan and Risk Register 
 Cash Handling Procedures 
 Petty Cash Handling Procedures 
 Corporate Credit Corporate Practice 
 Gifts and Benefits Policy 
 Secondary Employment Guidelines 
 Disposal of Assets Corporate Practice 
 Recruitment and Selection Corporate Practice and Procedures 
 Use and Monitoring of Network, Email and Internet Corporate Practice 
 Motor Vehicle Management Corporate Practice 
 
5.6.1.3 Awareness Raising 

The Internal Ombudsman will conduct a review of the Fraud Action Plan every two years. Council 
officers are asked to get involved with the review, and provide views on their understanding of the 
Fraud and Corruption Prevention Policy and how Burwood Council is managing the prevention of 
fraud and corruption. It is used to identify areas of concern. The results of the review are provided 
to the General Manager and summarised to all staff. 
 
5.6.1.4 Stakeholder and Supplier Awareness 

Burwood Council is committed to ensuring our stakeholders and suppliers are aware of our 
commitment to ethical behaviour. The Statement of Business Ethics sets out our position on fraud 
and expected standards of behaviour in business relationships with external parties. It is published 
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on our website, along with the Fraud and Corruption Prevention Policy and Receipt of Gifts and 
Benefits Policy.  
 
5.7 Attribute Seven: Third Party Management Systems 

Burwood Council ensures specific internal controls relating to third parties, such as segregation of 
duties, are in place to manage our dealings with third parties. We provide a copy of the Statement 
of Business Ethics, setting out expected standards of behaviour and mutual obligations of all 
parties, to our stakeholders and suppliers. Burwood Council is committed to complying with PBD-
2017- 07 Procurement Board Direction - Conduct by Suppliers (‘direction’) by ensuring that:  
 

 our tendering processes require tenderers to:  
o  

o comply with the relevant policies and guidelines as listed in the direction; and  

o provide information concerning any findings of dishonest, unfair, unconscionable, corrupt 

or illegal conduct against the tenderer, its directors or management.  
o  

we are aware of any adverse findings against our suppliers and report such findings to the 
NSW Procurement Board when such findings become known to us. 
o  

Third party management also covers managing conflicts of interest. The Code of Conduct and the 
Conflict of Interest Policy set out how Council officers should manage conflicts of interest, including 
secondary employment.  
 
5.8 Attribute Eight: Notification Systems 

Burwood Council requires Council officers and encourages its stakeholders and suppliers to report 
known or suspected fraud or unethical behaviour. Council officers should be aware of the provision 
in section 316(1) of the Crimes Act 1900 which says that a failure to report a serious offence, 
including fraud, is an offence. 
 
5.8.1 Fraud Allegations Made by a Staff Member 

If a Council officer knows or suspects another Council officer has defrauded Burwood Council, they 
must report it to either the:  
 
 Internal Ombudsman; or  
 General Manager  
 
For guidance on how to report suspected or actual fraud refer to the Public Interest Disclosures 
Internal Reporting Policy. Council officers are encouraged to make a report in writing, as this helps 
to avoid any confusion or misinterpretation, but reports can be made orally.  
 
In most instances, reports of fraud can be dealt with internally. However, if Council officers have 
concerns that their report of fraud will not be dealt with appropriately, then they have the option of 
reporting directly to the ICAC.  
 
If Council officers suspect that another organisation or person is defrauding Burwood Council, the 
suspicion can be discussed with their manager in the first instance, or directly with the Internal 
Ombudsman or the General Manager. 
 
5.8.2 Public Interest Disclosures 

In addition to the above notification on fraud allegations, a Council officer can make a public 
interest disclosure in respect of internal corrupt conduct, maladministration, or serious and 
substantial waste of public money. For more detailed information, refer to the Public Interest 
Disclosures Internal Reporting Policy which includes details of all the categories of behaviour 
covered by the Public Interest Disclosures Act 1994. 
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5.8.3 Fraud Allegations About Burwood Council Made by Our Stakeholders and Suppliers 

Our stakeholders and suppliers and members of the public are encouraged to report suspected 
cases of fraud, misconduct or unethical behaviour by Council officers of Burwood Council.  
 
Any detailed allegations of substantial fraud or corruption will be referred to the relevant external 
body, the NSW Police Force, the Crown Solicitor, the Director of Public Prosecutions, the NSW 
Ombudsman or the Independent Commission Against Corruption. Where, on reasonable grounds, 
there is suspicion that corrupt conduct has occurred, the General Manager has a duty under 
section 11 of the Independent Commission Against Corruption Act 1988 to report it to the 
Independent Commission Against Corruption as soon as the suspicion arises. This is irrespective 
of the how insignificant or minor the allegation. 
 
5.9 Attribute Nine – Detection Systems 

Internal controls are effective at detecting fraud. Burwood Council maintains appropriate controls 
including:  

o  
 segregation of duties;  
 approvals and authorisation;  
 verification;  
 reconciliations;  
 management reviews;  
 risk assessments;  
 job rotation; and  
 internal and external audits. 
 
5.9.1 Risk-based Internal Audit Program  

Internal audit regularly examines risk processes across Burwood Council to detect irregularities. 
Internal audit recommendations are recorded and are followed up regularly with responsibility 
assigned to individuals and clear time tables set for response. Outcomes of reviews are reported to 
the Senior Management and the Audit, Risk and Improvement Committee on a quarterly basis. 
Management uses internal audit findings as an opportunity to improve processes.  
 
The General Manager and the Audit, Risk and Improvement Committee regularly review the 
internal audit program.  
 
5.9.2 Protection Against Reprisals  

Burwood Council will not tolerate any reprisal action against Council officers and will ensure 
appropriate action is taken to protect Council officers who report suspected fraud (‘internal 
reporter’). If someone believes detrimental action has been or is being taken against them, or the 
internal reporter, they should immediately tell:  
 
 their Manager; 
 the Group Manager People & Culture;  
 the Internal Ombudsman; or  
 the General Manager. 

o  
Burwood Council will make sure that internal reporters are supported and encouraged to access 
the professional support services they may need as a result of the reporting process including 
stress management, counselling services or legal advice. 
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5.10 Attribute 10: Investigation Systems  

5.10.1 Preliminary Assessment  

When an allegation of fraud is made against a staff member (‘the alleged perpetrator’), the Internal 
Ombudsman will discuss the matter with the internal reporter. The internal reporter may be asked 
to make a written statement regarding the allegations.  
 
The alleged perpetrator may be interviewed during this preliminary stage and can be accompanied 
by their Manager or other nominated staff member staff during the interview.  
 
The Internal Ombudsman:  
 
 will acknowledge the report of fraud within 10 working days of receipt, providing the name and 

contact details of the people who can provide further updates or information;  
 
 will organise a preliminary assessment of the allegations and provide details to the internal 

reporter of any decisions and how the allegations will be progressed; and 
 may, if the allegation is serious and the evidence is compelling, recommend to the General 

Manager that the matter be immediately referred to an external body. A full investigation may 
still be undertaken even though another agency, such as the NSW Police Force or the ICAC, 
is also investigating.  

 
5.10.2 Full Investigation  

Following the preliminary assessment, the Internal Ombudsman may recommend to the General 
Manager a full investigation be conducted by an appropriately qualified external investigator. Any 
internal investigation should be conducted in accordance with the ICAC’s Fact Finder – ‘A guide to 
conducting internal investigations (March 2012)’ where considered appropriate. 
  
The internal reporter will be advised of the decision and any actions that will be taken. When 
further action is to be taken, the alleged perpetrator may also be notified. 
 
During the investigation, the Group Manager People & Culture will be involved to ensure the 
disciplinary policies are properly followed and to ensure that any personnel issues affecting the 
staff members involved are properly addressed. Proper and full records will be kept during the 
investigation and any evidence gathered will be secured and preserved. 
 
5.10.3 Conduct Standards  

The standards of personal conduct expected of Council officers are clearly set out in the Code of 
Conduct. The Code requires that Council officers act lawfully and honestly, and not conduct 
themselves in a manner that is improper or unethical, or is likely to bring the Council or other 
Council Officials into disrepute. 
 
5.10.4 Disciplinary Standards  

Where the allegation is proved because of an admission by the Council officer or as a result of an 
investigation, the Internal Ombudsman, in consultation with the Group Manager People & Culture, 
will make a recommendation to the General Manager regarding disciplinary action or referral to an 
external body.  
 
The General Manager will determine the nature of any disciplinary action.  
 
5.10.5 Maintaining Confidentiality  

Every endeavour will be made to ensure that any allegations of fraud and subsequent 
investigations are handled confidentially. This is designed to help prevent any action being taken 
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against internal reporters. However, there may be situations where confidentiality may not be 
possible or appropriate. This will be discussed with the internal reporter.  
 
While anonymous reports are not encouraged, there may be situations where someone may not 
want to identify themselves. Burwood Council will accept anonymous reports, however, anonymity 
may limit our ability to seek further information to assess the report adequately. When the identity 
of the internal reporter is known, Burwood Council is able to obtain any further necessary 
information, provide the person with protection and support and give feedback about the outcome 
of any investigation into the allegations.  
 
5.10.6 Making Vexatious, Frivolous or Misleading Allegations  

Any report that turns out to be vexatious, frivolous or misleading will result in disciplinary action 
against the internal reporter.  
 
5.10.7 Documenting Reporting Fraud  

The Internal Ombudsman will maintain a database of all reports of suspected fraud. The database 
will help Burwood Council determine where it should focus its efforts and where changes to 
controls, policies or procedures are required. The results of any investigation will be reported to the 
General Manager who will decide on the appropriate communication and action required. 
 
6. EXAMPLES OF POTENTIAL FRAUDULENT AND CORRUPT BEHAVIOUR 

 
6.1 Theft 

The most common types of property stolen include: 
 

 stationery and office supplies; 
 construction and maintenance equipment and tools; 
 lap top computers; 
mobile phones; 
 technical equipment; 
 cash; and 
 intellectual property, including documents and data. 

 
Theft also includes the unauthorised use of credit cards, petrol cards, Cabcharge cards or 
vouchers. 
 
6.2 Gifts, Benefits and Bribes 

Gifts, benefits and bribes are usually intended to influence the way the recipient carries out official 
functions. The intention may be to encourage the recipient to not look too closely at an illegal or 
unauthorised activity, or to actively participate in a fraudulent or corrupt activity. 
 
Exposure to offers of gifts, benefits or bribes is particularly common for Council officers who: 
 

 approve or can influence decisions; 
 procure goods or services; 
 carry out regulatory work; 
 provide customer or client service; or 
 carry out work with the private sector. 

 
6.3 Misuse of Council Resources for Inappropriate Private Purposes 

In their publication “Use and Misuse of Public Sector  Resources Guideline 2” (2008), the ICAC 
provide a number of examples of this type of risk: 
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 a Council driver using a Council truck to deliver tonnes of gravel to a friend’s property and 
remove a tree; 

 a works team undertakes paid work for a builder on a construction site during working 
hours; 

 a swimming pool manager running a non-authorised swimming school during work hours; 
 a parks maintenance officer running a landscaping business using Council equipment and 

materials, and falsifying timesheets to cover up his private use; and 
 five Council officers spend a work day turfing an employee’s backyard 

 
Other forms of misuse include: 
 

 staff using mobile phones excessively for private purposes without reimbursement of costs; 
 internet services being used extensively for non-work purposes; and 
 “left-over” materials and low value assets being claimed by Council officers 

 
6.4 Zoning and Development 

The main risk areas of zoning and development activities are: 
 

 coercion, intimidation and harassment of Council planners dealing with development 
applications; and 

 inducements from developers to modify approved DA or conditions imposed. 
 
 
6.5 Regulatory Compliance 

The main risk area of regulatory compliance is: 
 

Council Officers accepting bribes and favours to allow illegal and unauthorised activities 
 
6.6 Procurement, Tendering and Contract Management 

Activities associated with procurement, tendering and contract management have traditionally 
been susceptible to fraud and corruption. This normally results from bribes, commissions or 
conflicts of interests. Examples of the type of fraud and corruption risk exposures include: 
 

 order splitting to avoid tendering or obtaining quotes; 
 collusion with suppliers to provide dummy quotes; 
 accepting late tenders without justification; and 
 approving fraudulent contract variations. 

 
6.7 Conflicts of Interest 

A conflict of interest can be pecuniary or non-pecuniary (see Council’s Code of Conduct and the 
Conflicts of Interest Policy) and risk exposure can include: 
 

Councillors pressured by key local constituents; 
 regular contact between Council officers and developers that leads to personal 

relationships; and 
Council use of consultants who may have conflicts of interest with external parties that they 

are negotiating with, regulating or investigating. 
 
6.8 Human Resources 

The main risk areas of Human Resources are: 
 

 creation of fictitious Council officers on the payroll register; 
 applicants for positions falsifying career background details; and 
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 direct recruitment of friends and relatives to permanent and casual positions. 
 
6.9 Delegations 

The main risk areas in relation to delegations are: 
 

 not acting within delegations;  
 delegation for order and payment granted to same person; and 
 lack of supporting documentation. 

 
6.10 Information Technology 

The main risk areas of computer fraud are: 
 

 unauthorised electronic transfer of funds. 
 electronic claims processing; 
 unauthorised alteration of input data; 
misappropriation, destruction or suppression of output data; 
 alteration of computerised data; and 
 alteration or misuse of software program. 

 
6.11 Forgery or Falsification or Records to Originate or Conceal a Fraud 

The falsification of records and processing of a false statement is fraud. Examples include 
falsification of: 
 

 data on expense claims and receipts; 
 credit card reimbursement claims; 
 invoices and timesheets; 
 job application forms; 
 leave records; and 
 forgery of a signature on a cheque or document. 

 
6.12 Unauthorised Sale or Provision of Information  

This risk involves unauthorised sale or provision of confidential information, including client 
information. 
 
7. LEGISLATIVE CONTEXT 

 
This Policy is based on the NSW Audit Office’s Better Practice Guide, Managing Your Fraud 
Control Obligations 2015. The Better Practice Guide itself was developed with reference to:  
 
 Australian Standard 8001-2008 Fraud and Corruption Controls;  
 Public Interest Disclosure Act 1994;  
 ICAC’s Fact Finder – A Guide to Conducting Internal Investigations (March 2012);  
 Independent Commission Against Corruption Act 1988;  
 ICAC Fighting Fraud: Guidelines for State and Local Government (2002); and  
 International Professional Practices Framework (2013 edition) – Internal Auditing and Fraud. 
 
This Policy should also be read in conjunction with the Model Code of Conduct issued by the Office 
of Local Government. 
 
8. CONTACT 

 
The Internal Ombudsman is the contact for this policy. 
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9. REVIEW 

 
The Policy is reviewed every two years, or earlier if significant new information, legislative or 
organisational change warrants an update. 
 
10. FRAUD AND CORRUPTION PREVENTION TRAINING 

 
Burwood Council acknowledges that a high level of awareness amongst all Councillors and 
Council officers of fraud and corruption issues is an essential element in the identification and 
prevention of such behaviours. Awareness training will be implemented through the following 
programs: 
 

 Induction Program for all new Council officers to include awareness training on this Policy 
and the Code of Conduct; 

 Induction Program for new Councillors to include awareness training on this Policy and the 
Code of Conduct; 

Training in fraud and corruption prevention is undertaken on a regular basis; 
Distribution of fraud and corruption prevention information through management meetings, 

newsletters and other internal publications; 
Appropriate Council officers to take active participation in the fraud and corruption risk 

assessment reviews and other audit activities regularly undertaken by the Council’s internal 
and external auditors; and 

Regular mandatory training of Councillors and Council officers on the Code of Conduct. 
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(ITEM 87/20) GIFTS AND BENEFITS POLICY 

File No: 20/39984 
 
REPORT BY CONSULTANT GOVERNANCE SPECIALIST    
 

Summary 
 
Proposal to remake Council policy in relation to gifts and benefits management.  Address the need 
to improve clarity and transparency around Council’s policy position in light of contemporary 
statutory mandates.  In particular: 

1. The universal relevance of the policy to all classes of Council Officials; 
2. Appropriate responses to gift offers; and  
3. Proactive public release of information about offers of gifts and the responses to offers.  

 
Operational Plan Objective 
 
2.1 Community confidence in Council’s decision making 
2.5 Leaders in the Local Government sector 
 

Background 
 
Probity around gifts and benefits management is one of the central themes of good governance in 
the public sector.  It is a favourite topic of the mainstream media, so it is not surprising to see 
heightened public scrutiny and demands for greater transparency and accountability in this area 
continue to grow.  The topic was given increased prominence in the 2018 revision of the Model 
Code of Conduct released by the NSW Office of Local Government.  It received further attention in 
a subsequent update to the Model Code published on 7 August 2020.  The Model Code is, by law, 
the basis of all locally adopted codes of conduct for local government authorities across NSW. 
 
The current Receipt of Gifts and Benefits Policy was last considered in full by Council in July 2018 
and resulted in the adoption of v6.0 of the policy.  The document was subsequently modified in 
2019 by to ensure consistency with details on the nature of token gifts as specified in the Burwood 
Council Code of Conduct adopted by Council in March 2019.  (Note that a separate report on 
Model Code of Conduct and consequent changes to the Burwood Council Code of Conduct 
appears as a separate item in the business papers for the August 2020 meeting of Council.) 

 
Discussion 
 
Revision of the policy sought to ensure that the following key questions were addressed more 
effectively: 

1. Can staff accept gifts but not keep them? 

2. Should staff refuse to accept all gifts? 

3. What does Council do with gifts that are accepted and handed in? 

4. Can councillors accept and keep ceremonial gifts of any value? 

5. What about tickets to events / conferences that have no face value? 

6. Are any business areas within Council that should have specific restrictions in relation to gifts 
and benefits? 

7. Who reviews the Gifts and Benefits Register and how is that reported? 
 
The proposed policy leaves no doubt as to its wide target audience of all ‘Council Officials’ 
engaged in exercising functions of Council.  It is an important companion to the Code of Conduct 
and a key tool for shaping and reinforcing acceptable behaviour.  The proposed policy also 
strengthens reporting and transparency requirements on the handling of gift offers and any 
subsequent disposal of gifts received.   
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The minimum document review requirement specified in the proposed policy stipulates that review 
should occur within the first 12 months of the term of each incoming Council.  This timing of routine 
review is designed to tie into the same requirement for review of the Code of Conduct.  The review 
requirement for the Code of Conduct is mandated under the Section 447(7) of the Local 
Government Act 1993.   
 

Implementation 
 
Gifts and benefits management is an integral component of Code of Conduct compliance and 
training.  Details of the Gifts and Benefits Policy are to be: 

1. Promoted concurrently with the proposed new Fraud and Corruption Policy developed by the 
Internal Ombudsman  (see also separate report appearing as a separate item in the business 
papers for the August 2020 meeting of Council) 

2. Promulgated widely via internal email 

3. Promoted and reviewed at the next available meeting of the Leadership Team and / or Cloud 
Teams Group Manager Gathering 

4. Publicised and discussed at business unit team meetings throughout Council (and 
confirmation of action and feedback on discussion sought) 

5. Included as a core resource in information packages and orientation sessions for on-boarding 
of new recruits 

6. Given a high profile within the new Council intranet as soon as that capability is enhanced 

7. Featured in the next round of Code of Conduct training planned for councillors 

8. Covered as a staple within mandatory training programs for all councillors, staff and others 
falling within the definition of Council officials 

 

Consultation 
 
The Policy has been endorsed by the General Manager and Council’s Policy, Corporate Practice 
and Procedures Panel as well as the Audit, Risk & Improvement Committee.   
 

Financial Implications 
 
No budgetary implications are associated with this policy remaking initiative.   
 

Conclusion 
 
The Community Strategic Plan emphasises transparency and accountability along with a 
commitment to strong leadership in the local government sector.  Maintaining high standards of 
probity and behaviour under policies such as the Gifts and Benefits Policy underscore Council’s 
commitment to the community in these strategically important areas.  
 
 

Recommendation(s) 
 
That Council: 

1. retires the current Receipt of Gifts and Benefits Policy; 

2. adopts the draft Gifts and Benefits Policy as shown in Attachment 1 to this report; 

3. delegates authority to the General Manager to make minor administrative changes to the 
Policy if required. 

 

Attachments 
1⇩   Draft Gifts and Benefits Policy_2020   
  



ITEM NUMBER 87/20 - ATTACHMENT 1 
Draft Gifts and Benefits Policy_2020  

 

119 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

GIFTS AND BENEFITS POLICY 
 
 

PO Box 240, BURWOOD  NSW  1805 
Suite 1, Level 2, 1-17 Elsie Street, BURWOOD  NSW  2134 

Phone:  9911-9911  Fax: 9911-9900 
Email:  council@burwood.nsw.gov.au 

Website: www.burwood.nsw.gov.au 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Public Document 
Adopted by Council:  <Date> Minute No. xx/20 

Ref. No.:  20/35460 
Version No.: 1.0  

< This policy supersedes Receipt of Gifts and Benefits Policy v.6.1 > 
Ownership:  Governance 



ITEM NUMBER 87/20 - ATTACHMENT 1 
Draft Gifts and Benefits Policy_2020  

 

120 

 
 
1. Purpose 

 
To protect Council Officials from being compromised, or from the perception of being compromised 
in the course of their duties by providing clear guidance on what to do if offered a gift or benefit. 
 
 
2. Scope 

 
This policy applies to all Council Officials as defined in this document. 
 
 
3. Definitions 

 
Bribe:  Money or favour given or promised in order to influence the judgment or conduct of 
a Council Official. 
 
Ceremonial Gifts:  Gifts that are offered by one agency to another, generally when conducting 
official business with delegates from another organisation.   
 
Council Official:  Councillors, employees, volunteers, consultants and contractors. 
 
Gifts of Token Value:  One or more gifts or benefits received from a person or organisation over 
a 12-month period that, when aggregated, do not exceed a value of $30.  They include, but are not 
limited to:  

a) invitations to and attendance at social, cultural or sporting events with a ticket value that does 
not exceed $30  

b) gifts of alcohol that do not exceed a value of $30  

c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like  

d) prizes or awards that do not exceed $30 in value. 
 
Gifts and Benefits of More than Token Value:  These include, but are not limited to, tickets to 
major sporting events (such as international matches or matches in national sporting codes) with a 
ticket value that exceeds $30, corporate hospitality at a corporate facility at major sporting events, 
free or discounted products or services for personal use provided on terms that are not available to 
the general public or a broad class of persons, the use of holiday homes, artworks, free or 
discounted travel. 
 
 
4. Gifts and Benefits 

 
All gifts or benefits that are offered must be recorded in Council’s Gift Register.  Details of the gift 
or benefit must be provided on the Gifts and Benefits Registration Form (Appendix 1), lodged in 
Council’s document management system and actioned to Governance for inclusion in the Gifts 
Register.  The Gifts and Benefits Registration Form must be completed and lodged within two 
weeks of being offered the gift or benefit. 
 

4.1 Where a gift or benefit is offered to a Council Official 

a) Consider whether the gift or benefit is of less than token value (i.e. $30 or less) and if it 
is of more than token value it must be refused. 

b) Consider whether the gift or benefit is being offered in order to influence you in the 
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course of your duties - if is then it must be refused. 

c) Consider whether the gift or benefit is cash or a cash-like gift (such as a gift voucher or 
lottery tickets) - if it is then it must be refused 

d) Consider whether the gift or benefit is being offered by a supplier or a company that is 
in the process of becoming a supplier to Council - if it is then it must be refused. 

e) Consider whether you are involved in the determination of development 
applications - if you are you must refuse all offers of gifts or benefits. 

f) After consideration of all of the issues above you may determine to decline the gift, 
accept and keep the gift or accept and surrender the gift to Governance.  

g) In all cases you must complete the Gifts and Benefits Registration Form at 
Appendix 1, lodge it in Council’s records management system and action it to 
Governance for inclusion in the Gifts Register. 

 
4.2 Where a bribe is offered to a Council Official 

a) If you have been offered a bribe, or think that you have been offered a bribe, you 
must advise the General Manager and Internal Ombudsman immediately.  

b) If you are a member of the staff of Council, to avoid a perception of influence, you 
must refer all future contact with the person offering or suspected of offering you the 
bribe to your supervisor. 

c) The General Manager will advise the Independent Commission Against Corruption.  
 

4.3 Ceremonial Gifts 

a) Ceremonial gifts are generally provided to a host agency when conducting official 
business with delegates from another organisation and are considered to be for the 
agency and not for the personal benefit of any particular individual. 

b) Ceremonial gifts may have a value that exceeds token value ($30) and may be 
accepted but must be surrendered to Governance with a completed Gifts and Benefits 
Registration Form (Appendix 1).  The Manager Governance, in conjunction with the 
General Manager, will determine what to do with any ceremonial gift. 

 
4.4 Work-related functions 

a) There is no requirement to declare the receipt of modest hospitality that is provided by 
another agency or individual as part of normal work-related activities including 
interviews, business meetings and conferences and seminars where hospitality is 
provided to all participants.  

b) However, if the hospitality is significantly more than what Council would offer in similar 
circumstances, or if there is any suggestion or perception that an attempt is being made 
to influence you in the course of your duties, it must be refused and declared by 
completing the Gifts and Benefits Registration Form (Appendix 1), lodging it in Council’s 
document management system and actioning it to Governance for inclusion in the Gifts 
Register. 

c) Any offer of free or subsidised travel and accommodation to attend a meeting or 
conference either as a participant or presenter should be declared and approved by the 
General Manager. 

 
4.5 Prizes 

a) Any gift or benefit (such as lucky door prizes or raffles) that is won as a result of 
engaging in official duties at an external event  must be declared by completing the 
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Gifts and Benefits Registration Form (Appendix 1), lodging it in Council’s document 
management system and actioning it to Governance for inclusion in the Gifts Register. 

b) If Council has a business relationship with the organisation that provided the prize or 
has, or is likely to, exercise any of its regulatory powers in relation to that organisation, 
then the prize must be declined.  

c) If the prize is of more than token value (i.e. greater than $30) then it must be declined. 
o  

4.6 Competitions 

Council Officials are prohibited from entering any competitions run by suppliers where 
eligibility to participate is dependent on being a customer of the supplier.  

 
5. Mayor and Councillors 

 
The Mayor and Councillors may find themselves in situations where they are offered gifts and 
benefits by residents and other stakeholders or at community events.  If the gifts or benefits offered 
are of more than token value (i.e. greater than $30) they must be refused in accordance with the 
requirements of the Code of Conduct. If the gift has been sent to the Mayor or Councillors it should 
be returned with a letter of gratitude suggesting a list of charities to which the gift could be given  
instead.  
 
6. Disposal of Gifts and Benefits 

 
Gifts which have been handed in to Governance by a Council Official will be disposed of by the 
Manager Governance by one of the following means and details recorded accordingly: 
 

 returned to the giver; 

 donated to a charity within the Burwood local government area; 

 shared amongst staff; or 

 retained and used as part of Council’s operations. 
 
7. Gifts Register 

 
Governance is responsible for maintaining a Gifts Register as a record of all gifts and benefits 
offered to Council Officials and any gift disposal arrangements.  An up-to-date version of the Gifts 
Register is to be proactively released to the public via publication on the Council website. 
 
8. Related Information / Glossary 

 

Burwood Council Code of Conduct 

 
9. Review 

 
Within the first 12 months of the term of each incoming Council. 
 
10. Contact 

 
Manager Governance – Approval of gifts, policy advice and gift register - call 9911 9910 

Internal Ombudsman – Reporting of a bribe or inducement – call 9911 9808 
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Appendix 1 

 
 
 
 
 

GIFTS AND BENEFITS REGISTRATION FORM 
 

NAME  __________________________________________________________                       DATE _______________________ 
                 
                                            
POSITION  ______________________________________________________  

Date Gift 
Received 

Giver 

(Individual/Organisation) 

 

Relationship to 
Council/Council 

Official 

Description of gift/benefit 

  

Estimated 
Value ($) 

Recipient’s 
Signature 

 

Manager’s 
Signature 

 

       

 

 
ACTION (circle one) 
 
Declined         Accepted and Surrendered      Accepted and Kept 
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(ITEM 88/20) ADOPTION OF CODE OF CONDUCT AND PROCEDURES 
FOR THE ADMINISTRATION OF THE CODE OF CONDUCT 

File No: 20/39919 
 
REPORT BY GENERAL MANAGER    
 

 
Summary 
 
The Model Code of Conduct for Local Councils in NSW (Model Code) and the Procedures for the 
Administration of the Model Code of Conduct for Local Councils in NSW (Model Procedures) are 
prescribed under the Local Government Act 1993 and the Local Government (General) Regulation 
2005.  
 
On 14 August 2020, the NSW Office of Local Government (OLG) confirmed that amendments to 
both the Model Code and the Model Procedures had commenced that day under regulation.  These 
amendments were foreshadowed a week earlier via publication of the amended instruments in the 
NSW Government Gazette and via a notice from the OLG to all councils. Councils are required to 
formally adopt the provisions of the Model Code and the Model Procedures as soon as practicable. 
 
Operational Plan Objective 
 
2.1 Community confidence in Council decision-making 
 

Background 
 

The Model Code sets out the minimum standards of conduct for council officials.  It is prescribed 
by regulation to assist council officials to: 

 understand and comply with the standards of conduct that are expected of them 

 enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree of 
care and diligence (section 439) 

 act in a way that enhances public confidence in local government. 

All councils must adopt a code of conduct that is consistent with the Model Code.  Burwood 
Council adopted the provisions of the previous Model Code and companion Model Procedures on 
26 March 2019 as a single instrument. 

Councillors, administrators, members of staff of councils, delegates of councils, (including 
members of council committees that are delegates of a council) and any other person to which the 
Council code applies to must comply with the provisions of that code. 

Breaches of a council code of conduct are to be dealt with in accordance with the Procedures for 
the Administration of the Model Code of Conduct for Local Councils in NSW.  All councils must 
adopt procedures for the administration of their codes of conduct that are consistent with the 
provisions of the Model Procedures. 

This report recommends that the Burwood Code and Procedures be unbundled so that the 
updated versions are adopted as separate instruments in the same way as the model instruments 
are maintained by the OLG.  Each serves quite distinct though related purposes.  In practice, the 
Code targets a much wider audience thus making it particularly important to ensure that the critical 
messages in it are as easy to refer to and work with as possible. 
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Amendments -  Procedures for the Administration of the Model Code of Conduct 
 

Consistent with the decision by the Supreme Court in the matter of Cornish v Secretary, 
Department of Planning, Industry and Environment [2019] NSWSC 1134., councils have the 
following options when taking disciplinary action against councillors for breaches of their codes of 
conduct under the new Procedures: 

 that a councillor be formally censured for the breach under section 440G of the Local 
Government Act 1993 (the Act), or 

 that a councillor be formally censured for a breach under section 440G and the matter 
referred to OLG for further disciplinary action under the misconduct provisions of the 
Act. 

The process for censuring councillors for breaches of their code of conduct has been significantly 
strengthened to ensure councillors are made publicly accountable to their electors for their 
conduct.  When censuring a councillor, a council is required to specify in their resolution the 
grounds on which the councillor is being censured by disclosing the investigator’s findings and 
determination plus any other grounds that the council considers may be relevant. 
 
Councillors may seek to avoid public censure for breaches of the code of conduct by voluntarily 
agreeing to undergo training or counselling, to apologise for their conduct, or to give undertakings 
not to repeat their conduct before the investigator finalises their report to the council.  Investigators 
can finalise their investigations without a report to the council if they consider one or more of the 
foregoing to be an appropriate outcome to the matter they are investigating.  However, it will 
remain open to each investigator to finalise their report and to recommend censure where they 
consider that this is warranted. 
 
The process for referral by councils of code of conduct breaches by councillors to the OLG for 
further disciplinary action under the misconduct provisions of the Act has been streamlined. 
Investigators are required to consult with the OLG before recommending the referral of matters.  
This is to ensure that the conduct in question is sufficiently serious to warrant disciplinary action for 
misconduct and that there is sufficient evidence of a breach to allow the OLG to take further 
disciplinary action. 
 
Other amendments have been made to the Model Procedures to: 

 allow panels of conduct reviewers to be appointed without a resolution of the council, 
and 

 allow the referral of investigators’ reports to the OLG for action under the misconduct 
provisions of the Act where the council will not have a quorum to deal with the matter. 

 
Amendments - Model Code of Conduct 
 
The Model Code has been amended to: 

 remove as a breach, failure to comply with a council resolution requiring action in 
relation to a code of conduct breach (because it is now redundant) 

 update the language used to describe the various heads of discrimination in clause 3.6 
to reflect more contemporary standards 

 include in the definition of council committee and council committee members, 
members of audit risk and improvement committees (ARICs) in anticipation of the 
commencement of the requirement for all councils to have an ARIC in place within a 
specified time frame following the next general election of NSW local government. 

 
Amendments have also been made to the gifts and benefits provisions of the Model Code of 
Conduct in response to feedback from some councils.  The amendments are: 

 raise the $50 cap on the value of gifts that may be accepted to $100 
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 clarify that items with a value of $10 or less are not “gifts or benefits” for the purposes 
of the Model Code of Conduct and do not need to be disclosed 

 clarify that benefits and facilities provided by councils (as opposed to third parties) to 
staff and councillors are not “gifts or benefits” for the purposes of the Model Code of 
Conduct, and 

 remove the cap on the value of meals and refreshments that may be accepted by 
council officials in conjunction with the performance of their official duties. 

 
Burwood Council is not obliged to amend its code of conduct to raise the cap on the value of gifts 
that may be accepted if it does not wish to.  It is open to councils to retain the existing $50 cap or 
to impose another cap that is lower than $100.  It is proposed that the cap on the value of gifts that 
may be accepted by Council officials at Burwood Council is $30.  (See also the separate report on 
the proposed new Gifts and Benefits Policy in the business papers for the August meeting of 
Council.) 
 
A comparison table provided to Burwood Council by Centium Consulting detailing the changes to 
the Code and Procedures appears as Attachment 3 to this report. 
 

Consultation 
 
No general consultation has been undertaken as the changed provisions of the Model Code and 
Model Procedures commenced on 14 August 2020 - a week after notice was gazetted and 
confirmation advice was provided to councils by the OLG.  The new provisions are already in force 
so they currently apply to Burwood Council. 
 

Planning or Policy Implications 
 
No Planning or Policy implications. 
 

Financial Implications 
 
No Financial implications. 
 

Conclusion 
 
Council is obliged to embrace the new provisions of the amended Model Code and Model 
Procedures.  The provisions of the new Model Code and Model Procedures took immediate effect 
under regulation on 14 August 2020.  The amendments to the Model Procedures largely reflect 
existing practice following the Supreme Court’s decision and the OLG has taken the view that the 
amendments to the Model Code are minor in nature. 
 
 

Recommendation 
 
That Council: 

1. rescind the Code of Conduct and Procedures for the Administration of the Code of Conduct 
adopted by Council on 26 March 2019; 

2. adopt Code of Conduct appearing as at Attachment 1 to this report; 

3. adopt the Procedures for the Administration of the Code of Conduct appearing as 
Attachment 2 to this report; and 

4. delegate authority to the General Manager to make minor administrative changes to the 
Burwood Council Code of Conduct and the Burwood Council Procedures for the 
Administration of the Code of Conduct. 
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Attachments 
1⇩   Draft Burwood Council Code of Conduct 2020   
2⇩   Draft Burwood Council Procedures for the Administration of the Code of Conduct 2020   
3⇩   Centium comparison between 2018 & 2020 CoC & Procedures   
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PART 1 INTRODUCTION 
 
This Model Code of Conduct for Local Councils in NSW (“the Model Code of Conduct”) is made 
under section 440 of the Local Government Act 1993 (“LGA”) and the Local Government (General) 
Regulation 2005 (“the Regulation”).  
 
The Model Code of Conduct sets the minimum standards of conduct for council officials. It is 
prescribed by regulation to assist council officials to: 
 

• understand and comply with the standards of conduct that are expected of them 
• enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree of 

care and diligence (section 439) 
• act in a way that enhances public confidence in local government. 

 
Section 440 of the LGA requires every council (including county councils) and joint organisation to 
adopt a code of conduct that incorporates the provisions of the Model Code of Conduct. A council’s 
or joint organisation’s adopted code of conduct may also include provisions that supplement the 
Model Code of Conduct and that extend its application to persons that are not “council officials” for 
the purposes of the Model Code of Conduct (eg volunteers, contractors and members of wholly 
advisory committees).  
 
A council’s or joint organisation’s adopted code of conduct has no effect to the extent that it is 
inconsistent with the Model Code of Conduct. However, a council’s or joint organisation’s adopted 
code of conduct may prescribe requirements that are more onerous than those prescribed in the 
Model Code of Conduct. 
 
Councillors, administrators, members of staff of councils, delegates of councils, (including 
members of council committees that are delegates of a council) and any other person a council’s 
adopted code of conduct applies to, must comply with the applicable provisions of their council’s 
code of conduct. It is the personal responsibility of council officials to comply with the standards in 
the code and to regularly review their personal circumstances and conduct with this in mind. 
 
Failure by a councillor to comply with the standards of conduct prescribed under this code 
constitutes misconduct for the purposes of the LGA. The LGA provides for a range of penalties that 
may be imposed on councillors for misconduct, including suspension or disqualification from civic 
office. A councillor who has been suspended on three or more occasions for misconduct is 
automatically disqualified from holding civic office for five years. 
 
Failure by a member of staff to comply with a council’s code of conduct may give rise to 
disciplinary action. 
 
Note: References in the Model Code of Conduct to councils are also to be taken as references to 
county councils and joint organisations.  
 
Note: In adopting the Model Code of Conduct, joint organisations should adapt it to substitute the 
terms “board” for “council”, “chairperson” for “mayor”, “voting representative” for “councillor” and 
“executive officer” for “general manager”. 
 
Note: In adopting the Model Code of Conduct, county councils should adapt it to substitute the 
term “chairperson” for “mayor” and “member” for “councillor”. 
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PART 2 DEFINITIONS 
 
In this code the following terms have the following meanings: 
 
administrator an administrator of a council appointed under the LGA other than an 

administrator appointed under section 66  
 
committee see the definition of “council committee” 
 
(a) complaint a code of conduct complaint made for the purposes of 

clauses 4.1 and 4.2 of the Procedures.  

 
conduct includes acts and omissions 
(b)  

(c) council includes county councils and joint organisations 

(d)  

(e) council committee a committee established by a council 
comprising of councillors, staff or other persons that the council has 
delegated functions to and the council’s audit, risk and improvement 
committee 

(f) council committee  

(g) member a person other than a councillor or member of staff of a 
council who is a member of a council committee other than a wholly 
advisory committee, and a person other than a councillor who is a 
member of the council’s audit, risk and improvement committee 

(h)  

council official includes councillors, members of staff of a council, administrators, 
council committee members, delegates of council and, for the 
purposes of clause 4.16, council advisers 

 
councillor any person elected or appointed to civic office, including the mayor 

and includes members and chairpersons of county councils and 
voting representatives of the boards of joint organisations and 
chairpersons of joint organisations 

 
delegate of council a person (other than a councillor or member of staff of a council) or 

body, and the individual members of that body, to whom a function of 
the council is delegated  

 
(i) designated person a person referred to in clause 4.8  

(j)  

(k) election campaign includes council, state and federal election 
campaigns 

(l)  

environmental planning 
instrument has the same meaning as it has in the Environmental Planning and 

Assessment Act 1979 
 
general manager includes the executive officer of a joint organisation 
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joint organisation a joint organisation established under section 400O of the LGA 
 
LGA Local Government Act 1993 
 
local planning panel a local planning panel constituted under the Environmental Planning 

and Assessment Act 1979 
 
mayor includes the chairperson of a county council or a joint organisation 
 
members of staff 
of a council includes members of staff of county councils and joint organisations 
 
the Office Office of Local Government 
 
personal information information or an opinion (including information or an opinion forming 

part of a database and whether or not recorded in a material form) 
about an individual whose identity is apparent or can reasonably be 
ascertained from the information or opinion 

 
the Procedures the Procedures for the Administration of the Model Code of Conduct 

for Local Councils in NSW prescribed under the Regulation 
 
the Regulation the Local Government (General) Regulation 2005 
 
voting representative a voting representative of the board of a joint organisation 
 
wholly advisory 
committee a council committee that the council has not delegated any functions 

to 
 
 
PART 3 GENERAL CONDUCT OBLIGATIONS 
 
General conduct 

 
3.1 You must not conduct yourself in a manner that: 
 

a) is likely to bring the council or other council officials into disrepute  
b) is contrary to statutory requirements or the council’s administrative requirements or 

policies 
c) is improper or unethical 
d) is an abuse of power  
e) causes, comprises or involves intimidation or verbal abuse 
f) involves the misuse of your position to obtain a private benefit 
g) constitutes harassment or bullying behaviour under this code, or is unlawfully 

discriminatory. 
 
3.2 You must act lawfully and honestly, and exercise a reasonable degree of care and diligence 

in carrying out your functions under the LGA or any other Act. (section 439). 
 
Fairness and equity 
 
3.3 You must consider issues consistently, promptly and fairly. You must deal with matters in 

accordance with established procedures, in a non-discriminatory manner. 
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3.4 You must take all relevant facts known to you, or that you should be reasonably aware of, 
into consideration and have regard to the particular merits of each case. You must not take 
irrelevant matters or circumstances into consideration when making decisions. 

 
3.5 An act or omission in good faith, whether or not it involves error, will not constitute a breach 

of clauses 3.3 or 3.4. 
 
Harassment and discrimination 
 
3.6 You must not harass or unlawfully discriminate against others, or support others who harass 

or unlawfully discriminate against others, on the grounds of age, disability, race (including 
colour, national or ethnic origin or immigrant status), sex, pregnancy, marital or relationship 
status, family responsibilities or breastfeeding, sexual orientation, gender identity or intersex 
status or political, religious or other affiliation.  

 
3.7 For the purposes of this code, “harassment” is any form of behaviour towards a person that: 
 

a) is not wanted by the person  
b) offends, humiliates or intimidates the person, and 
c) creates a hostile environment. 

 
Bullying 
 
3.8 You must not engage in bullying behaviour towards others. 
 
3.9 For the purposes of this code, “bullying behaviour” is any behaviour in which: 
 

a) a person or a group of people repeatedly behaves unreasonably towards another 
person or a group of persons, and 

b) the behaviour creates a risk to health and safety. 
 
3.10 Bullying behaviour may involve, but is not limited to, any of the following types of behaviour: 
 

a) aggressive, threatening or intimidating conduct 
b) belittling or humiliating comments 
c) spreading malicious rumours 
d) teasing, practical jokes or ‘initiation ceremonies’ 
e) exclusion from work-related events 
f) unreasonable work expectations, including too much or too little work, or work below 

or beyond a worker's skill level 
g) displaying offensive material 
h) pressure to behave in an inappropriate manner. 

 
3.11 Reasonable management action carried out in a reasonable manner does not constitute 

bullying behaviour for the purposes of this code. Examples of reasonable management 
action may include, but are not limited to: 

 
a) performance management processes 
b) disciplinary action for misconduct 
c) informing a worker about unsatisfactory work performance or inappropriate work 

behaviour 
d) directing a worker to perform duties in keeping with their job 
e) maintaining reasonable workplace goals and standards 
f) legitimately exercising a regulatory function 
g) legitimately implementing a council policy or administrative processes. 
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Work health and safety 
 
3.12 All council officials, including councillors, owe statutory duties under the Work Health and 

Safety Act 2011 (WHS Act). You must comply with your duties under the WHS Act and your 
responsibilities under any policies or procedures adopted by the council to ensure workplace 
health and safety. Specifically, you must: 

 
a) take reasonable care for your own health and safety 
b) take reasonable care that your acts or omissions do not adversely affect the health 

and safety of other persons 
c) comply, so far as you are reasonably able, with any reasonable instruction that is 

given to ensure compliance with the WHS Act and any policies or procedures 
adopted by the council to ensure workplace health and safety 

d) cooperate with any reasonable policy or procedure of the council relating to 
workplace health or safety that has been notified to council staff 

e) report accidents, incidents, near misses, to the general manager or such other staff 
member nominated by the general manager, and take part in any incident 
investigations 

f) so far as is reasonably practicable, consult, co-operate and coordinate with all others 
who have a duty under the WHS Act in relation to the same matter. 

 
Land use planning, development assessment and other regulatory functions 
 
3.13 You must ensure that land use planning, development assessment and other regulatory 

decisions are properly made, and that all parties are dealt with fairly. You must avoid any 
occasion for suspicion of improper conduct in the exercise of land use planning, development 
assessment and other regulatory functions.  

 
3.14 In exercising land use planning, development assessment and other regulatory functions, 

you must ensure that no action, statement or communication between yourself and others 
conveys any suggestion of willingness to improperly provide concessions or preferential or 
unduly unfavourable treatment. 

 
Binding caucus votes 
 
3.15 You must not participate in binding caucus votes in relation to matters to be considered at a 

council or committee meeting. 
 
3.16 For the purposes of clause 3.15, a binding caucus vote is a process whereby a group of 

councillors are compelled by a threat of disciplinary or other adverse action to comply with a 
predetermined position on a matter before the council or committee, irrespective of the 
personal views of individual members of the group on the merits of the matter before the 
council or committee.  

 
3.17  Clause 3.15 does not prohibit councillors from discussing a matter before the council or 

committee prior to considering the matter in question at a council or committee meeting, or 
from voluntarily holding a shared view with other councillors on the merits of a matter.  

 
3.18 Clause 3.15 does not apply to a decision to elect the mayor or deputy mayor, or to nominate 

a person to be a member of a council committee or a representative of the council on an 
external body. 
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Obligations in relation to meetings 
 
3.19 You must comply with rulings by the chair at council and committee meetings or other 

proceedings of the council unless a motion dissenting from the ruling is passed. 
 
3.20 You must not engage in bullying behaviour (as defined under this Part) towards the chair, 

other council officials or any members of the public present during council or committee 
meetings or other proceedings of the council (such as, but not limited to, workshops and 
briefing sessions).  

 
3.21 You must not engage in conduct that disrupts council or committee meetings or other 

proceedings of the council (such as, but not limited to, workshops and briefing sessions), or 
that would otherwise be inconsistent with the orderly conduct of meetings. 

 
3.22 If you are a councillor, you must not engage in any acts of disorder or other conduct that is 

intended to prevent the proper or effective functioning of the council, or of a committee of the 
council. Without limiting this clause, you must not: 

 
a) leave a meeting of the council or a committee for the purposes of depriving the 

meeting of a quorum, or 
b) submit a rescission motion with respect to a decision for the purposes of voting 

against it to prevent another councillor from submitting a rescission motion with 
respect to the same decision, or 

c) deliberately seek to impede the consideration of business at a meeting. 
 
PART 4 PECUNIARY INTERESTS 
 
What is a pecuniary interest? 
 
4.1 A pecuniary interest is an interest that you have in a matter because of a reasonable 

likelihood or expectation of appreciable financial gain or loss to you or a person referred to in 
clause 4.3. 

 
4.2 You will not have a pecuniary interest in a matter if the interest is so remote or insignificant 

that it could not reasonably be regarded as likely to influence any decision you might make in 
relation to the matter, or if the interest is of a kind specified in clause 4.6. 

 
4.3 For the purposes of this Part, you will have a pecuniary interest in a matter if the pecuniary 

interest is: 
 

(a) your interest, or 
(b) the interest of your spouse or de facto partner, your relative, or your partner or 

employer, or 
(c) a company or other body of which you, or your nominee, partner or employer, is 

a shareholder or member. 
 
4.4 For the purposes of clause 4.3: 
 

(a) Your “relative” is any of the following: 

i) your parent, grandparent, brother, sister, uncle, aunt, nephew, niece, 
lineal descendant or adopted child  

ii) your spouse’s or de facto partner’s parent, grandparent, brother, 
sister, uncle, aunt, nephew, niece, lineal descendant or adopted child 

iii) the spouse or de facto partner of a person referred to in paragraphs (i) 
and (ii). 



ITEM NUMBER 88/20 - ATTACHMENT 1 
Draft Burwood Council Code of Conduct 2020  

 

136 

(b) “de facto partner” has the same meaning as defined in section 21C of the 
Interpretation Act 1987. 

 
4.5 You will not have a pecuniary interest in relation to a person referred to in subclauses 4.3(b) 

or (c): 
 

(a) if you are unaware of the relevant pecuniary interest of your spouse, de facto 
partner, relative, partner, employer or company or other body, or 

(b) just because the person is a member of, or is employed by, a council or a 
statutory body, or is employed by the Crown, or 

(c) just because the person is a member of, or a delegate of a council to, a 
company or other body that has a pecuniary interest in the matter, so long as 
the person has no beneficial interest in any shares of the company or body. 

 
What interests do not have to be disclosed? 
 
4.6 You do not have to disclose the following interests for the purposes of this Part: 
 

(a) your interest as an elector 
(b) your interest as a ratepayer or person liable to pay a charge 
(c) an interest you have in any matter relating to the terms on which the provision of 

a service or the supply of goods or commodities is offered to the public 
generally, or to a section of the public that includes persons who are not subject 
to this code 

(d) an interest you have in any matter relating to the terms on which the provision of 
a service or the supply of goods or commodities is offered to your relative by the 
council in the same manner and subject to the same conditions as apply to 
persons who are not subject to this code 

(e) an interest you have as a member of a club or other organisation or association, 
unless the interest is as the holder of an office in the club or organisation 
(whether remunerated or not) 

(f) if you are a council committee member, an interest you have as a person 
chosen to represent the community, or as a member of a non-profit organisation 
or other community or special interest group, if you have been appointed to 
represent the organisation or group on the council committee 

(g) an interest you have relating to a contract, proposed contract or other matter, if 
the interest arises only because of a beneficial interest in shares in a company 
that does not exceed 10 per cent of the voting rights in the company 

(h) an interest you have arising from the proposed making by the council of an 
agreement between the council and a corporation, association or partnership, 
being a corporation, association or partnership that has more than 25 members, 
if the interest arises because your relative is a shareholder (but not a director) of 
the corporation, or is a member (but not a member of the committee) of the 
association, or is a partner of the partnership 

(i) an interest you have arising from the making by the council of a contract or 
agreement with your relative for, or in relation to, any of the following, but only if 
the proposed contract or agreement is similar in terms and conditions to such 
contracts and agreements as have been made, or as are proposed to be made, 
by the council in respect of similar matters with other residents of the area: 

(j)  

i) the performance by the council at the expense of your relative of 
any work or service in connection with roads or sanitation 

ii) security for damage to footpaths or roads 
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iii) any other service to be rendered, or act to be done, by the council 
by or under any Act conferring functions on the council, or by or 
under any contract 

(k) an interest relating to the payment of fees to councillors (including the mayor 
and deputy mayor) 

(l) an interest relating to the payment of expenses and the provision of facilities to 
councillors (including the mayor and deputy mayor) in accordance with a policy 
under section 252 of the LGA, 

(m) an interest relating to an election to the office of mayor arising from the fact that 
a fee for the following 12 months has been determined for the office of mayor 

(n) an interest of a person arising from the passing for payment of a regular account 
for the wages or salary of an employee who is a relative of the person 

(o) an interest arising from being covered by, or a proposal to be covered by, 
indemnity insurance as a councillor or a council committee member 

(p) an interest arising from the appointment of a councillor to a body as a 
representative or delegate of the council, whether or not a fee or other 
recompense is payable to the representative or delegate. 

 
4.7 For the purposes of clause 4.6, “relative” has the same meaning as in clause 4.4, but 

includes your spouse or de facto partner. 
 
What disclosures must be made by a designated person? 
 
4.8 Designated persons include: 
 

(a) the general manager 
(b) other senior staff of the council for the purposes of section 332 of the LGA 
(c) a person (other than a member of the senior staff of the council) who is a 

member of staff of the council or a delegate of the council and who holds a 
position identified by the council as the position of a designated person because 
it involves the exercise of functions (such as regulatory functions or contractual 
functions) that, in their exercise, could give rise to a conflict between the 
person’s duty as a member of staff or delegate and the person’s private interest 

(d) a person (other than a member of the senior staff of the council) who is a 
member of a committee of the council identified by the council as a committee 
whose members are designated persons because the functions of the 
committee involve the exercise of the council’s functions (such as regulatory 
functions or contractual functions) that, in their exercise, could give rise to a 
conflict between the member’s duty as a member of the committee and the 
member’s private interest. 

 
4.9 A designated person: 

(a) must prepare and submit written returns of interests in accordance with clauses 
4.21, and 

(b) must disclose pecuniary interests in accordance with clause 4.10. 
 
4.10 A designated person must disclose in writing to the general manager (or if the person is the 

general manager, to the council) the nature of any pecuniary interest the person has in any 
council matter with which the person is dealing as soon as practicable after becoming aware 
of the interest. 

 
4.11 Clause 4.10 does not require a designated person who is a member of staff of the council to 

disclose a pecuniary interest if the interest relates only to the person’s salary as a member of 
staff, or to their other conditions of employment. 
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4.12 The general manager must, on receiving a disclosure from a designated person, deal with 
the matter to which the disclosure relates or refer it to another person to deal with. 

 
4.13 A disclosure by the general manager must, as soon as practicable after the disclosure is 

made, be laid on the table at a meeting of the council and the council must deal with the 
matter to which the disclosure relates or refer it to another person to deal with. 

 
What disclosures must be made by council staff other than designated persons?  
 
4.14 A member of staff of council, other than a designated person, must disclose in writing to their 

manager or the general manager the nature of any pecuniary interest they have in a matter 
they are dealing with as soon as practicable after becoming aware of the interest. 

 
4.15 The staff member’s manager or the general manager must, on receiving a disclosure under 

clause 4.14, deal with the matter to which the disclosure relates or refer it to another person 
to deal with. 

 
What disclosures must be made by council advisers? 
 
4.16 A person who, at the request or with the consent of the council or a council committee, gives 

advice on any matter at any meeting of the council or committee, must disclose the nature of 
any pecuniary interest the person has in the matter to the meeting at the time the advice is 
given. The person is not required to disclose the person’s interest as an adviser. 

 
4.17 A person does not breach clause 4.16 if the person did not know, and could not reasonably 

be expected to have known, that the matter under consideration at the meeting was a matter 
in which they had a pecuniary interest. 

 
What disclosures must be made by a council committee member? 
 
4.18 A council committee member must disclose pecuniary interests in accordance with clause 

4.28 and comply with clause 4.29. 
 
4.19 For the purposes of clause 4.18, a “council committee member” includes a member of staff of 

council who is a member of the committee. 
 
What disclosures must be made by a councillor? 
 
4.20 A councillor: 
 

(a) must prepare and submit written returns of interests in accordance with clause 
4.21, and 

(b) must disclose pecuniary interests in accordance with clause 4.28 and comply 
with clause 4.29 where it is applicable. 

 
Disclosure of interests in written returns 
 
4.21 A councillor or designated person must make and lodge with the general manager a return in 

the form set out in schedule 2 to this code, disclosing the councillor’s or designated person’s 
interests as specified in schedule 1 to this code within 3 months after: 

 
(a) becoming a councillor or designated person, and 
(b) 30 June of each year, and  
(c) the councillor or designated person becoming aware of an interest they are 

required to disclose under schedule 1 that has not been previously disclosed in 
a return lodged under paragraphs (a) or (b). 
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4.22 A person need not make and lodge a return under clause 4.21, paragraphs (a) and (b) if: 
 

(a) they made and lodged a return under that clause in the preceding 3 months, or  
(b) they have ceased to be a councillor or designated person in the preceding 3 

months. 
 
4.23 A person must not make and lodge a return that the person knows or ought reasonably to 

know is false or misleading in a material particular. 
 
4.24 The general manager must keep a register of returns required to be made and lodged with 

the general manager. 
 

4.25 Returns required to be lodged with the general manager under clause 4.21(a) and (b) must 
be tabled at the first meeting of the council after the last day the return is required to be 
lodged. 

 
4.26 Returns required to be lodged with the general manager under clause 4.21(c) must be tabled 

at the next council meeting after the return is lodged. 
 
4.27 Information contained in returns made and lodged under clause 4.21 is to be made publicly 

available in accordance with the requirements of the Government Information (Public 
Access) Act 2009, the Government Information (Public Access) Regulation 2009 and any 
guidelines issued by the Information Commissioner. 

 
Disclosure of pecuniary interests at meetings 
 
4.28 A councillor or a council committee member who has a pecuniary interest in any matter with 

which the council is concerned, and who is present at a meeting of the council or committee 
at which the matter is being considered, must disclose the nature of the interest to the 
meeting as soon as practicable. 

 
4.29 The councillor or council committee member must not be present at, or in sight of, the 

meeting of the council or committee: 
 

(a) at any time during which the matter is being considered or discussed by the 
council or committee, or 

(b) at any time during which the council or committee is voting on any question in 
relation to the matter. 

 
4.30 In the case of a meeting of a board of a joint organisation, a voting representative is taken to 

be present at the meeting for the purposes of clauses 4.28 and 4.29 where they participate in 
the meeting by telephone or other electronic means. 

 
4.31 A disclosure made at a meeting of a council or council committee must be recorded in the 

minutes of the meeting. 
 
4.32 A general notice may be given to the general manager in writing by a councillor or a council 

committee member to the effect that the councillor or council committee member, or the 
councillor’s or council committee member’s spouse, de facto partner or relative, is: 

 
(a) a member of, or in the employment of, a specified company or other body, or 
(b) a partner of, or in the employment of, a specified person. 
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Such a notice is, unless and until the notice is withdrawn or until the end of the term of the 
council in which it is given (whichever is the sooner), sufficient disclosure of the councillor’s 
or council committee member’s interest in a matter relating to the specified company, body or 
person that may be the subject of consideration by the council or council committee after the 
date of the notice. 

 
4.33 A councillor or a council committee member is not prevented from being present at and 

taking part in a meeting at which a matter is being considered, or from voting on the matter, 
merely because the councillor or council committee member has an interest in the matter of 
a kind referred to in clause 4.6. 

 
4.34 A person does not breach clauses 4.28 or 4.29 if the person did not know, and could not 

reasonably be expected to have known, that the matter under consideration at the meeting 
was a matter in which they had a pecuniary interest. 

 
4.35 Despite clause 4.29, a councillor who has a pecuniary interest in a matter may participate in 

a decision to delegate consideration of the matter in question to another body or person. 
 
4.36 Clause 4.29 does not apply to a councillor who has a pecuniary interest in a matter that is 

being considered at a meeting if: 
 

(a) the matter is a proposal relating to: 
(i) the making of a principal environmental planning instrument applying 

to the whole or a significant portion of the council’s area, or 
(ii) the amendment, alteration or repeal of an environmental planning 

instrument where the amendment, alteration or repeal applies to the 
whole or a significant portion of the council’s area, and 

(b) the pecuniary interest arises only because of an interest of the councillor in the 
councillor’s principal place of residence or an interest of another person (whose 
interests are relevant under clause 4.3) in that person’s principal place of 
residence, and 

(c) the councillor made a special disclosure under clause 4.37 in relation to the 
interest before the commencement of the meeting. 

 
4.37 A special disclosure of a pecuniary interest made for the purposes of clause 4.36(c) must: 
 

(a) be in the form set out in schedule 3 of this code and contain the information 
required by that form, and 

(b) be laid on the table at a meeting of the council as soon as practicable after the 
disclosure is made, and the information contained in the special disclosure is to 
be recorded in the minutes of the meeting. 

 
4.38 The Minister for Local Government may, conditionally or unconditionally, allow a councillor or 

a council committee member who has a pecuniary interest in a matter with which the council 
is concerned to be present at a meeting of the council or committee, to take part in the 
consideration or discussion of the matter and to vote on the matter if the Minister is of the 
opinion: 

 
(a) that the number of councillors prevented from voting would be so great a 

proportion of the whole as to impede the transaction of business, or 
(b) that it is in the interests of the electors for the area to do so. 
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4.39 A councillor or a council committee member with a pecuniary interest in a matter who is 
permitted to be present at a meeting of the council or committee, to take part in the 
consideration or discussion of the matter and to vote on the matter under clause 4.38, must 
still disclose the interest they have in the matter in accordance with clause 4.28.  

 
PART 5 NON-PECUNIARY CONFLICTS OF INTEREST 
 
What is a non-pecuniary conflict of interest? 
 
5.1 Non-pecuniary interests are private or personal interests a council official has that do not 

amount to a pecuniary interest as defined in clause 4.1 of this code. These commonly arise 
out of family or personal relationships, or out of involvement in sporting, social, religious or 
other cultural groups and associations, and may include an interest of a financial nature.  

 

5.2 A non-pecuniary conflict of interest exists where a reasonable and informed person would 
perceive that you could be influenced by a private interest when carrying out your official 
functions in relation to a matter. 

 

5.3 The personal or political views of a council official do not constitute a private interest for the 
purposes of clause 5.2. 

 

5.4 Non-pecuniary conflicts of interest must be identified and appropriately managed to uphold 
community confidence in the probity of council decision-making. The onus is on you to 
identify any non-pecuniary conflict of interest you may have in matters that you deal with, to 
disclose the interest fully and in writing, and to take appropriate action to manage the conflict 
in accordance with this code. 

 
5.5 When considering whether or not you have a non-pecuniary conflict of interest in a matter 

you are dealing with, it is always important to think about how others would view your 
situation. 

 
Managing non-pecuniary conflicts of interest 
 
5.6 Where you have a non-pecuniary conflict of interest in a matter for the purposes of clause 

5.2, you must disclose the relevant private interest you have in relation to the matter fully and 
in writing as soon as practicable after becoming aware of the non-pecuniary conflict of 
interest and on each occasion on which the non-pecuniary conflict of interest arises in 
relation to the matter. In the case of members of council staff other than the general 
manager, such a disclosure is to be made to the staff member’s manager. In the case of the 
general manager, such a disclosure is to be made to the mayor. 

 
5.7 If a disclosure is made at a council or committee meeting, both the disclosure and the nature 

of the interest must be recorded in the minutes on each occasion on which the non-pecuniary 
conflict of interest arises. This disclosure constitutes disclosure in writing for the purposes of 
clause 5.6. 

 
5.8 How you manage a non-pecuniary conflict of interest will depend on whether or not it is 

significant.  
 
5.9 As a general rule, a non-pecuniary conflict of interest will be significant where it does not 

involve a pecuniary interest for the purposes of clause 4.1, but it involves: 
 

a) a relationship between a council official and another person who is affected by a 
decision or a matter under consideration that is particularly close, such as a current 
or former spouse or de facto partner, a relative for the purposes of clause 4.4 or 
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another person from the council official’s extended family that the council official has 
a close personal relationship with, or another person living in the same household  

b) other relationships with persons who are affected by a decision or a matter under 
consideration that are particularly close, such as friendships and business 
relationships. Closeness is defined by the nature of the friendship or business 
relationship, the frequency of contact and the duration of the friendship or 
relationship. 

c) an affiliation between the council official and an organisation (such as a sporting 
body, club, religious, cultural or charitable organisation, corporation or association) 
that is affected by a decision or a matter under consideration that is particularly 
strong. The strength of a council official’s affiliation with an organisation is to be 
determined by the extent to which they actively participate in the management, 
administration or other activities of the organisation. 

d) membership, as the council’s representative, of the board or management 
committee of an organisation that is affected by a decision or a matter under 
consideration, in circumstances where the interests of the council and the 
organisation are potentially in conflict in relation to the particular matter  

e) a financial interest (other than an interest of a type referred to in clause 4.6) that is 
not a pecuniary interest for the purposes of clause 4.1 

f) the conferral or loss of a personal benefit other than one conferred or lost as a 
member of the community or a broader class of people affected by a decision. 

 
5.10 Significant non-pecuniary conflicts of interest must be managed in one of two ways: 
 

a) by not participating in consideration of, or decision making in relation to, the matter 
in which you have the significant non-pecuniary conflict of interest and the matter 
being allocated to another person for consideration or determination, or 

b) if the significant non-pecuniary conflict of interest arises in relation to a matter under 
consideration at a council or committee meeting, by managing the conflict of interest 
as if you had a pecuniary interest in the matter by complying with clauses 4.28 and 
4.29. 

 
5.11 If you determine that you have a non-pecuniary conflict of interest in a matter that is not 

significant and does not require further action, when disclosing the interest you must also 
explain in writing why you consider that the non-pecuniary conflict of interest is not significant 
and does not require further action in the circumstances. 

 
5.12 If you are a member of staff of council other than the general manager, the decision on which 

option should be taken to manage a non-pecuniary conflict of interest must be made in 
consultation with and at the direction of your manager. In the case of the general manager, 
the decision on which option should be taken to manage a non-pecuniary conflict of interest 
must be made in consultation with and at the direction of the mayor. 

 
5.13 Despite clause 5.10(b), a councillor who has a significant non-pecuniary conflict of interest in 

a matter, may participate in a decision to delegate consideration of the matter in question to 
another body or person. 

 
5.14 Council committee members are not required to declare and manage a non-pecuniary 

conflict of interest in accordance with the requirements of this Part where it arises from an 
interest they have as a person chosen to represent the community, or as a member of a non-
profit organisation or other community or special interest group, if they have been appointed 
to represent the organisation or group on the council committee. 
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Political donations 
 
5.15 Councillors should be aware that matters before council or committee meetings involving 

their political donors may also give rise to a non-pecuniary conflict of interest. 
 

5.16 Where you are a councillor and have received or knowingly benefitted from a reportable 
political donation: 

 
a) made by a major political donor in the previous four years, and  
b) the major political donor has a matter before council,  

 
you must declare a non-pecuniary conflict of interest in the matter, disclose the nature of the 
interest, and manage the conflict of interest as if you had a pecuniary interest in the matter 
by complying with clauses 4.28 and 4.29. A disclosure made under this clause must be 
recorded in the minutes of the meeting. 

 
5.17 For the purposes of this Part: 
 

a) a “reportable political donation” has the same meaning as it has in section 6 of the 
Electoral Funding Act 2018 

b) “major political donor” has the same meaning as it has in the Electoral Funding Act 
2018. 

 
5.18 Councillors should note that political donations that are not a “reportable political donation”, 

or political donations to a registered political party or group by which a councillor is endorsed, 
may still give rise to a non-pecuniary conflict of interest. Councillors should determine 
whether or not such conflicts are significant for the purposes of clause 5.9 and take the 
appropriate action to manage them. 

 
5.19 Despite clause 5.16, a councillor who has received or knowingly benefitted from a reportable 

political donation of the kind referred to in that clause, may participate in a decision to 
delegate consideration of the matter in question to another body or person. 

 
Loss of quorum as a result of compliance with this Part 
 
5.20 A councillor who would otherwise be precluded from participating in the consideration of a 

matter under this Part because they have a non-pecuniary conflict of interest in the matter is 
permitted to participate in consideration of the matter if: 

 
a) the matter is a proposal relating to: 

i) the making of a principal environmental planning instrument applying 
to the whole or a significant portion of the council’s area, or 

ii) the amendment, alteration or repeal of an environmental planning 
instrument where the amendment, alteration or repeal applies to the 
whole or a significant portion of the council’s area, and 

b) the non-pecuniary conflict of interest arises only because of an interest that a 
person has in that person’s principal place of residence, and 

c) the councillor discloses the interest they have in the matter that would otherwise 
have precluded their participation in consideration of the matter under this Part in 
accordance with clause 5.6. 

 
5.21 The Minister for Local Government may, conditionally or unconditionally, allow a councillor or 

a council committee member who is precluded under this Part from participating in the 
consideration of a matter to be present at a meeting of the council or committee, to take part 



ITEM NUMBER 88/20 - ATTACHMENT 1 
Draft Burwood Council Code of Conduct 2020  

 

144 

in the consideration or discussion of the matter and to vote on the matter if the Minister is of 
the opinion: 

 
a) that the number of councillors prevented from voting would be so great a proportion 

of the whole as to impede the transaction of business, or 
b) that it is in the interests of the electors for the area to do so. 

 
5.22 Where the Minister exempts a councillor or committee member from complying with a 

requirement under this Part under clause 5.21, the councillor or committee member must still 
disclose any interests they have in the matter the exemption applies to, in accordance with 
clause 5.6. 

 
Other business or employment 
 
5.23 The general manager must not engage, for remuneration, in private employment, contract 

work or other business outside the service of the council without the approval of the council. 
 
5.24 A member of staff must not engage, for remuneration, in private employment, contract work 

or other business outside the service of the council that relates to the business of the council 
or that might conflict with the staff member’s council duties unless they have notified the 
general manager in writing of the employment, work or business and the general manager 
has given their written approval for the staff member to engage in the employment, work or 
business. 

 
5.25 The general manager may at any time prohibit a member of staff from engaging, for 

remuneration, in private employment, contract work or other business outside the service of 
the council that relates to the business of the council, or that might conflict with the staff 
member’s council duties.  

 
5.26 A member of staff must not engage, for remuneration, in private employment, contract work 

or other business outside the service of the council if prohibited from doing so. 
 
5.27 Members of staff must ensure that any outside employment, work or business they engage in 

will not: 
 

a) conflict with their official duties 
b) involve using confidential information or council resources obtained through their 

work with the council including where private use is permitted 
c) require them to work while on council duty 
d) discredit or disadvantage the council 
e) pose, due to fatigue, a risk to their health or safety, or to the health and safety of 

their co-workers. 

 
Personal dealings with council 
 
5.28 You may have reason to deal with your council in your personal capacity (for example, as a 

ratepayer, recipient of a council service or applicant for a development consent granted by 
council). You must not expect or request preferential treatment in relation to any matter in 
which you have a private interest because of your position. You must avoid any action that 
could lead members of the public to believe that you are seeking preferential treatment. 

 
5.29 You must undertake any personal dealings you have with the council in a manner that is 

consistent with the way other members of the community deal with the council. You must 
also ensure that you disclose and appropriately manage any conflict of interest you may 
have in any matter in accordance with the requirements of this code. 
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PART 6 PERSONAL BENEFIT 

 
6.1 For the purposes of this Part, a gift or a benefit is something offered to or received by a 

council official or someone personally associated with them for their personal use and 
enjoyment.  

 
6.2 A reference to a gift or benefit in this Part does not include: 
 

a) items with a value of $10 or less 
b) a political donation for the purposes of the Electoral Funding Act 2018  
c) a gift provided to the council as part of a cultural exchange or sister-city relationship 

that is not converted for the personal use or enjoyment of any individual council 
official or someone personally associated with them 

d) a benefit or facility provided by the council to an employee or councillor  
e) attendance by a council official at a work-related event or function for the purposes 

of performing their official duties, or 

f) free or subsidised meals, beverages or refreshments provided to council 
officials in conjunction with the performance of their official duties such as, 
but not limited to: 
i) the discussion of official business 
ii) work-related events such as council-sponsored or community events, 

training, education sessions or workshops 
iii) conferences 
iv) council functions or events 
v) social functions organised by groups, such as council committees and 

community organisations. 
 

Gifts and benefits 
 
6.3 You must avoid situations that would give rise to the appearance that a person or body is 

attempting to secure favourable treatment from you or from the council, through the provision 
of gifts, benefits or hospitality of any kind to you or someone personally associated with you. 

 
6.4 A gift or benefit is deemed to have been accepted by you for the purposes of this Part, where 

it is received by you or someone personally associated with you. 

 
How are offers of gifts and benefits to be dealt with? 
 
6.5 You must not: 

a) seek or accept a bribe or other improper inducement 
b) seek gifts or benefits of any kind 
c) accept any gift or benefit that may create a sense of obligation on your part, or may 

be perceived to be intended or likely to influence you in carrying out your public duty 
d) subject to clause 6.7, accept any gift or benefit of more than token value as defined 

by clause 6.9 
e) accept an offer of cash or a cash-like gift as defined by clause 6.13, regardless of 

the amount  
f) participate in competitions for prizes where eligibility is based on the council being in 

or entering into a customer–supplier relationship with the competition organiser 
g) personally benefit from reward points programs when purchasing on behalf of the 

council. 
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6.6 Where you receive a gift or benefit of any value other than one referred to in clause 6.2, you 
must disclose this promptly to your manager or the general manager in writing. The recipient, 
manager, or general manager must ensure that, at a minimum, the following details are 
recorded in the council’s gift register: 

 
a) the nature of the gift or benefit 
b) the estimated monetary value of the gift or benefit 
c) the name of the person who provided the gift or benefit, and 
d) the date on which the gift or benefit was received. 

 
6.7 Where you receive a gift or benefit of more than token value that cannot reasonably be 

refused or returned, the gift or benefit must be surrendered to the council, unless the nature 
of the gift or benefit makes this impractical. 

 
Gifts and benefits of token value 
 
6.8 You may accept gifts and benefits of token value. Gifts and benefits of token value are one or 

more gifts or benefits received from a person or organisation over a 12-month period that, 
when aggregated, do not exceed a value of $30. They include, but are not limited to: 

 

a) invitations to and attendance at local social, cultural or sporting events with a 
ticket value that does not exceed $30 

b) gifts of alcohol that do not exceed a value of $30 
c) ties, scarves, coasters, tie pins, diaries, chocolates or flowers or the like 
d) prizes or awards that do not exceed $30 in value. 

 
Gifts and benefits of more than token value 
 
6.9 Gifts or benefits that exceed $30 in value are gifts or benefits of more than token value for 

the purposes of clause 6.5(d) and, subject to clause 6.7, must not be accepted. 
 
6.10 Gifts and benefits of more than token value include, but are not limited to, tickets to major 

sporting events (such as international matches or matches in national sporting codes) with a 
ticket value that exceeds $30, corporate hospitality at a corporate facility at major sporting 
events, free or discounted products or services for personal use provided on terms that are 
not available to the general public or a broad class of persons, the use of holiday homes, 
artworks, free or discounted travel. 

 
6.11 Where you have accepted a gift or benefit of token value from a person or organisation, you 

must not accept a further gift or benefit from the same person or organisation or another 
person associated with that person or organisation within a single 12-month period where the 
value of the gift, added to the value of earlier gifts received from the same person or 
organisation, or a person associated with that person or organisation, during the same 12-
month period would exceed $30 in value. 

 
6.12 For the purposes of this Part, the value of a gift or benefit is the monetary value of the gift or 

benefit inclusive of GST. 
 

“Cash-like gifts” 
 
6.13 For the purposes of clause 6.5(e), “cash-like gifts” include, but are not limited to, gift 

vouchers, credit cards, debit cards with credit on them, prepayments such as phone or 
internet credit, lottery tickets, memberships or entitlements to discounts that are not available 
to the general public or a broad class of persons. 

 



ITEM NUMBER 88/20 - ATTACHMENT 1 
Draft Burwood Council Code of Conduct 2020  

 

147 

 
Improper and undue influence 
 
6.14 You must not use your position to influence other council officials in the performance of their 

official functions to obtain a private benefit for yourself or for somebody else. A councillor will 
not be in breach of this clause where they seek to influence other council officials through the 
proper exercise of their role as prescribed under the LGA. 

 
6.15 You must not take advantage (or seek to take advantage) of your status or position with 

council, or of functions you perform for council, in order to obtain a private benefit for yourself 
or for any other person or body. 

 
PART 7  RELATIONSHIPS BETWEEN COUNCIL OFFICIALS 

 
Obligations of councillors and administrators 
 
7.1 Each council is a body politic. The councillors or administrator/s are the governing body of 

the council. Under section 223 of the LGA, the role of the governing body of the council 
includes the development and endorsement of the strategic plans, programs, strategies and 
policies of the council, including those relating to workforce policy, and to keep the 
performance of the council under review. 

 
7.2 Councillors or administrators must not: 
 

a) direct council staff other than by giving appropriate direction to the general 
manager by way of council or committee resolution, or by the mayor or 
administrator exercising their functions under section 226 of the LGA  

b) in any public or private forum, direct or influence, or attempt to direct or 
influence, any other member of the staff of the council or a delegate of the 
council in the exercise of the functions of the staff member or delegate  

c) contact a member of the staff of the council on council-related business 
unless in accordance with the policy and procedures governing the 
interaction of councillors and council staff that have been authorised by the 
council and the general manager 

d) contact or issue instructions to any of the council’s contractors, including the 
council’s legal advisers, unless by the mayor or administrator exercising their 
functions under section 226 of the LGA.  

 
7.3 Despite clause 7.2, councillors may contact the council’s external auditor or the chair of the 

council’s audit risk and improvement committee to provide information reasonably necessary 
for the external auditor or the audit, risk and improvement committee to effectively perform 
their functions. 

 
Obligations of staff 
 
7.4 Under section 335 of the LGA, the role of the general manager includes conducting the day-

to-day management of the council in accordance with the strategic plans, programs, 
strategies and policies of the council, implementing without undue delay, lawful decisions of 
the council and ensuring that the mayor and other councillors are given timely information 
and advice and the administrative and professional support necessary to effectively 
discharge their official functions. 
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7.5 Members of staff of council must: 
 

a) give their attention to the business of the council while on duty 
b) ensure that their work is carried out ethically, efficiently, economically and effectively 
c) carry out reasonable and lawful directions given by any person having authority to 

give such directions 
d) give effect to the lawful decisions, policies and procedures of the council, whether or 

not the staff member agrees with or approves of them 
e) ensure that any participation in political activities outside the service of the council 

does not interfere with the performance of their official duties. 

 
Inappropriate interactions 
 
7.6 You must not engage in any of the following inappropriate interactions: 
 

a) councillors and administrators approaching staff and staff organisations to discuss 
individual or operational staff matters (other than matters relating to broader workforce 
policy), grievances, workplace investigations and disciplinary matters 

b) council staff approaching councillors and administrators to discuss individual or 
operational staff matters (other than matters relating to broader workforce policy), 
grievances, workplace investigations and disciplinary matters 

c) subject to clause 8.6, council staff refusing to give information that is available to other 
councillors to a particular councillor 

d) councillors and administrators who have lodged an application with the council, 
discussing the matter with council staff in staff-only areas of the council 

e) councillors and administrators approaching members of local planning panels or 
discussing any application that is either before the panel or that will come before the 
panel at some future time, except during a panel meeting where the application forms 
part of the agenda and the councillor or administrator has a right to be heard by the 
panel at the meeting 

f) councillors and administrators being overbearing or threatening to council staff 
g) council staff being overbearing or threatening to councillors or administrators 
h) councillors and administrators making personal attacks on council staff or engaging in 

conduct towards staff that would be contrary to the general conduct provisions in Part 3 
of this code in public forums including social media  

i) councillors and administrators directing or pressuring council staff in the performance of 
their work, or recommendations they should make 

j) council staff providing ad hoc advice to councillors and administrators without recording 
or documenting the interaction as they would if the advice was provided to a member of 
the community 

k) council staff meeting with applicants or objectors alone AND outside office hours to 
discuss planning applications or proposals 

l) councillors attending on-site inspection meetings with lawyers and/or consultants 
engaged by the council associated with current or proposed legal proceedings unless 
permitted to do so by the council’s general manager or, in the case of the mayor or 
administrator, unless they are exercising their functions under section 226 of the LGA. 
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PART 8 ACCESS TO INFORMATION AND COUNCIL RESOURCES 

 
Councillor and administrator access to information 
 
8.1 The general manager is responsible for ensuring that councillors and administrators can 

access information necessary for the performance of their official functions. The general 
manager and public officer are also responsible for ensuring that members of the public can 
access publicly available council information under the Government Information (Public 
Access) Act 2009 (the GIPA Act).  

 
8.2 The general manager must provide councillors and administrators with the information 

necessary to effectively discharge their official functions. 
 
8.3 Members of staff of council must provide full and timely information to councillors and 

administrators sufficient to enable them to exercise their official functions and in accordance 
with council procedures. 

 
8.4 Members of staff of council who provide any information to a particular councillor in the 

performance of their official functions must also make it available to any other councillor who 
requests it and in accordance with council procedures. 

 
8.5 Councillors and administrators who have a private interest only in council information have 

the same rights of access as any member of the public. 
 
8.6 Despite clause 8.4, councillors and administrators who are precluded from participating in the 

consideration of a matter under this code because they have a conflict of interest in the 
matter, are not entitled to request access to council information in relation to the matter 
unless the information is otherwise available to members of the public, or the council has 
determined to make the information available under the GIPA Act. 

 
Councillors and administrators to properly examine and consider information 
 
8.7 Councillors and administrators must ensure that they comply with their duty under section 

439 of the LGA to act honestly and exercise a reasonable degree of care and diligence by 
properly examining and considering all the information provided to them relating to matters 
that they are required to make a decision on.  

 

Refusal of access to information 
 
8.8 Where the general manager or public officer determine to refuse access to information 

requested by a councillor or administrator, they must act reasonably. In reaching this 
decision they must take into account whether or not the information requested is necessary 
for the councillor or administrator to perform their official functions (see clause 8.2) and 
whether they have disclosed a conflict of interest in the matter the information relates to that 
would preclude their participation in consideration of the matter (see clause 8.6). The general 
manager or public officer must state the reasons for the decision if access is refused. 

 

Use of certain council information 
 
8.9 In regard to information obtained in your capacity as a council official, you must: 
 

a) subject to clause 8.14, only access council information needed for council business 
b) not use that council information for private purposes 
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c) not seek or obtain, either directly or indirectly, any financial benefit or other improper 
advantage for yourself, or any other person or body, from any information to which 
you have access by virtue of your office or position with council 

d) only release council information in accordance with established council policies and 
procedures and in compliance with relevant legislation. 

 
Use and security of confidential information 
 
8.10 You must maintain the integrity and security of confidential information in your possession, or 

for which you are responsible.  
 
8.11 In addition to your general obligations relating to the use of council information, you must: 
 

a) only access confidential information that you have been authorised to access and 
only do so for the purposes of exercising your official functions 

b) protect confidential information 
c) only release confidential information if you have authority to do so 
d) only use confidential information for the purpose for which it is intended to be used 

e) not use confidential information gained through your official position for the 
purpose of securing a private benefit for yourself or for any other person 

f) not use confidential information with the intention to cause harm or detriment 
to the council or any other person or body 

g) not disclose any confidential information discussed during a confidential session of 
a council or committee meeting or any other confidential forum (such as, but not 
limited to, workshops or briefing sessions). 

 

Personal information 
 
8.12 When dealing with personal information you must comply with: 

a) the Privacy and Personal Information Protection Act 1998 
b) the Health Records and Information Privacy Act 2002 
c) the Information Protection Principles and Health Privacy Principles  
d) the council’s privacy management plan 
e) the Privacy Code of Practice for Local Government 

 

Use of council resources 
 
8.13 You must use council resources ethically, effectively, efficiently and carefully in exercising 

your official functions, and must not use them for private purposes, except when supplied as 
part of a contract of employment (but not for private business purposes), unless this use is 
lawfully authorised and proper payment is made where appropriate. 

 
8.14 Union delegates and consultative committee members may have reasonable access to 

council resources and information for the purposes of carrying out their industrial 
responsibilities, including but not limited to: 

 
a) the representation of members with respect to disciplinary matters 
b) the representation of employees with respect to grievances and disputes 
c) functions associated with the role of the local consultative committee. 

 
8.15 You must be scrupulous in your use of council property, including intellectual property, official 

services, facilities, technology and electronic devices and must not permit their misuse by 
any other person or body. 
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8.16 You must avoid any action or situation that could create the appearance that council 
property, official services or public facilities are being improperly used for your benefit or the 
benefit of any other person or body. 

 
8.17 You must not use council resources (including council staff), property or facilities for the 

purpose of assisting your election campaign or the election campaigns of others unless the 
resources, property or facilities are otherwise available for use or hire by the public and any 
publicly advertised fee is paid for use of the resources, property or facility. 

 
8.18 You must not use the council letterhead, council crests, council email or social media or 

other information that could give the appearance it is official council material: 
 

a) for the purpose of assisting your election campaign or the election campaign of 
others, or 

b) for other non-official purposes. 
 
8.19 You must not convert any property of the council to your own use unless properly authorised. 
 

Internet access  
 
8.20 You must not use council’s computer resources or mobile or other devices to search for, 

access, download or communicate any material of an offensive, obscene, pornographic, 
threatening, abusive or defamatory nature, or that could otherwise lead to criminal penalty or 
civil liability and/or damage the council’s reputation. 

 

Council record keeping 
 
8.21 You must comply with the requirements of the State Records Act 1998 and the council’s 

records management policy. 
 
8.22 All information created, sent and received in your official capacity is a council record and 

must be managed in accordance with the requirements of the State Records Act 1998 and 
the council’s approved records management policies and practices. 

 
8.23 All information stored in either soft or hard copy on council supplied resources (including 

technology devices and email accounts) is deemed to be related to the business of the 
council and will be treated as council records, regardless of whether the original intention 
was to create the information for personal purposes. 

 
8.24 You must not destroy, alter, or dispose of council information or records, unless authorised to 

do so. If you need to alter or dispose of council information or records, you must do so in 
consultation with the council’s records manager and comply with the requirements of the 
State Records Act 1998. 

 
Councillor access to council buildings 
 
8.25 Councillors and administrators are entitled to have access to the council chamber, committee 

room, mayor’s office (subject to availability), councillors’ rooms, and public areas of council’s 
buildings during normal business hours and for meetings. Councillors and administrators 
needing access to these facilities at other times must obtain authority from the general 
manager. 

 



ITEM NUMBER 88/20 - ATTACHMENT 1 
Draft Burwood Council Code of Conduct 2020  

 

152 

8.26 Councillors and administrators must not enter staff-only areas of council buildings without the 
approval of the general manager (or their delegate) or as provided for in the procedures 
governing the interaction of councillors and council staff. 

 
8.27 Councillors and administrators must ensure that when they are within a staff only area they 

refrain from conduct that could be perceived to improperly influence council staff decisions. 
 
PART 9 MAINTAINING THE INTEGRITY OF THIS CODE 

 
Complaints made for an improper purpose 
 
9.1 You must not make or threaten to make a complaint or cause a complaint to be made 

alleging a breach of this code for an improper purpose.  
 
9.2 For the purposes of clause 9.1, a complaint is made for an improper purpose where it is 

trivial, frivolous, vexatious or not made in good faith, or where it otherwise lacks merit and 
has been made substantially for one or more of the following purposes: 

 
a) to bully, intimidate or harass another council official 
b) to damage another council official’s reputation 
c) to obtain a political advantage 
d) to influence a council official in the exercise of their official functions or to prevent or 

disrupt the exercise of those functions 
e) to influence the council in the exercise of its functions or to prevent or disrupt the 

exercise of those functions 
f) to avoid disciplinary action under the Procedures 
g) to take reprisal action against a person for making a complaint alleging a breach of 

this code  
h) to take reprisal action against a person for exercising a function prescribed under 

the Procedures  
i) to prevent or disrupt the effective administration of this code under the Procedures. 

 

Detrimental action 
 
9.3 You must not take detrimental action or cause detrimental action to be taken against a 

person substantially in reprisal for a complaint they have made alleging a breach of this 
code. 

 
9.4 You must not take detrimental action or cause detrimental action to be taken against a 

person substantially in reprisal for any function they have exercised under the Procedures. 
 
9.5 For the purposes of clauses 9.3 and 9.4, a detrimental action is an action causing, 

comprising or involving any of the following: 
a) injury, damage or loss 
b) intimidation or harassment 
c) discrimination, disadvantage or adverse treatment in relation to employment 
d) dismissal from, or prejudice in, employment 
e) disciplinary proceedings. 

 

Compliance with requirements under the Procedures  
 
9.6 You must not engage in conduct that is calculated to impede or disrupt the consideration of a 

matter under the Procedures. 
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9.7 You must comply with a reasonable and lawful request made by a person exercising a 
function under the Procedures. A failure to make a written or oral submission invited under 
the Procedures will not constitute a breach of this clause. 

 
9.8 You must comply with a practice ruling made by the Office under the Procedures. 
 

Disclosure of information about the consideration of a matter under the Procedures 
 
9.9 All allegations of breaches of this code must be dealt with under and in accordance with the 

Procedures. 
 
9.10 You must not allege breaches of this code other than by way of a complaint made or initiated 

under the Procedures.  
 
9.11 You must not make allegations about, or disclose information about, suspected breaches of 

this code at council, committee or other meetings, whether open to the public or not, or in 
any other forum, whether public or not. 

 
9.12 You must not disclose information about a complaint you have made alleging a breach of this 

code or any other matter being considered under the Procedures except for the purposes of 
seeking legal advice, unless the disclosure is otherwise permitted under the Procedures. 

 
9.13 Nothing under this Part prevents a person from making a public interest disclosure to an 

appropriate public authority or investigative authority under the Public Interest Disclosures 
Act 1994. 

 

Complaints alleging a breach of this Part 
 
9.14 Complaints alleging a breach of this Part by a councillor, the general manager or an 

administrator are to be managed by the Office. This clause does not prevent the Office from 
referring an alleged breach of this Part back to the council for consideration in accordance 
with the Procedures. 

 
9.15 Complaints alleging a breach of this Part by other council officials are to be managed by the 

general manager in accordance with the Procedures. 
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SCHEDULE 1: DISCLOSURES OF INTERESTS AND OTHER MATTERS IN WRITTEN RETURNS 
SUBMITTED UNDER CLAUSE 4.21 

 
Part 1: Preliminary 
 
Definitions 
 
1. For the purposes of the schedules to this code, the following definitions apply: 
 

address means: 
 

a) in relation to a person other than a corporation, the last residential or business address of 
the person known to the councillor or designated person disclosing the address, or 

b)  in relation to a corporation, the address of the registered office of the corporation in New 
South Wales or, if there is no such office, the address of the principal office of the 
corporation in the place where it is registered, or 

c) in relation to any real property, the street address of the property. 
 

de facto partner has the same meaning as defined in section 21C of the Interpretation Act 
1987. 
 
disposition of property means a conveyance, transfer, assignment, settlement, delivery, 
payment or other alienation of property, including the following: 

 
a) the allotment of shares in a company 
b) the creation of a trust in respect of property 
c) the grant or creation of a lease, mortgage, charge, easement, licence, power, partnership 

or interest in respect of property 
d) the release, discharge, surrender, forfeiture or abandonment, at law or in equity, of a debt, 

contract or chose in action, or of an interest in respect of property 
e) the exercise by a person of a general power of appointment over property in favour of 

another person 
f) a transaction entered into by a person who intends by the transaction to diminish, directly or 

indirectly, the value of the person’s own property and to increase the value of the property 
of another person. 

 
gift means a disposition of property made otherwise than by will (whether or not by instrument 
in writing) without consideration, or with inadequate consideration, in money or money’s worth 
passing from the person to whom the disposition was made to the person who made the 
disposition, but does not include a financial or other contribution to travel. 

 
interest means: 

 
a) in relation to property, an estate, interest, right or power, at law or in equity, in or over the 

property, or 
b) in relation to a corporation, a relevant interest (within the meaning of section 9 of the 

Corporations Act 2001 of the Commonwealth) in securities issued or made available by the 
corporation. 

 
listed company means a company that is listed within the meaning of section 9 of the 
Corporations Act 2001 of the Commonwealth. 

 
occupation includes trade, profession and vocation. 
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professional or business association means an incorporated or unincorporated body or 
organisation having as one of its objects or activities the promotion of the economic interests of 
its members in any occupation. 

 
property includes money. 
 
return date means: 
 
a) in the case of a return made under clause 4.21(a), the date on which a person became a 

councillor or designated person 
b) in the case of a return made under clause 4.21(b), 30 June of the year in which the return is 

made 
c) in the case of a return made under clause 4.21(c), the date on which the councillor or 

designated person became aware of the interest to be disclosed. 
 
relative includes any of the following: 
 
a) a person’s spouse or de facto partner 
b) a person’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal 

descendant or adopted child  
c) a person’s spouse’s or de facto partner’s parent, grandparent, brother, sister, uncle, aunt, 

nephew, niece, lineal descendant or adopted child 
d) the spouse or de factor partner of a person referred to in paragraphs (b) and (c). 

 
travel includes accommodation incidental to a journey. 
 

Matters relating to the interests that must be included in returns 
 
2. Interests etc. outside New South Wales: A reference in this schedule or in schedule 2 to a 

disclosure concerning a corporation or other thing includes any reference to a disclosure 
concerning a corporation registered, or other thing arising or received, outside New South 
Wales. 

 
3. References to interests in real property: A reference in this schedule or in schedule 2 to real 

property in which a councillor or designated person has an interest includes a reference to any 
real property situated in Australia in which the councillor or designated person has an interest. 

 
4. Gifts, loans etc. from related corporations: For the purposes of this schedule and schedule 2, 

gifts or contributions to travel given, loans made, or goods or services supplied, to a councillor 
or designated person by two or more corporations that are related to each other for the 
purposes of section 50 of the Corporations Act 2001 of the Commonwealth are all given, made 
or supplied by a single corporation. 

  
  

Part 2: Pecuniary interests to be disclosed in returns 
 

Real property 
 
5. A person making a return under clause 4.21 of this code must disclose: 

 
a) the street address of each parcel of real property in which they had an interest on the return 

date, and 
b) the street address of each parcel of real property in which they had an interest in the period 

since 30 June of the previous financial year, and 
c) the nature of the interest. 
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6. An interest in a parcel of real property need not be disclosed in a return if the person making 

the return had the interest only: 
 
a) as executor of the will, or administrator of the estate, of a deceased person and not as a 

beneficiary under the will or intestacy, or 
b) as a trustee, if the interest was acquired in the ordinary course of an occupation not related 

to their duties as the holder of a position required to make a return. 
 
7. An interest in a parcel of real property need not be disclosed in a return if the person ceased to 

hold the interest prior to becoming a councillor or designated person. 
 
8. For the purposes of clause 5 of this schedule, “interest” includes an option to purchase. 
 

Gifts 
 
9. A person making a return under clause 4.21 of this code must disclose: 

 
a) a description of each gift received in the period since 30 June of the previous financial year, 

and 
b) the name and address of the donor of each of the gifts. 

 
10. A gift need not be included in a return if: 

 
a) it did not exceed $500, unless it was among gifts totalling more than $500 made by the 

same person during a period of 12 months or less, or 
b) it was a political donation disclosed, or required to be disclosed, under Part 3 of the 

Electoral Funding Act 2018, or 
c) the donor was a relative of the donee, or 
d) subject to paragraph (a), it was received prior to the person becoming a councillor or 

designated person. 
 
11. For the purposes of clause 10 of this schedule, the amount of a gift other than money is an 

amount equal to the value of the property given. 
 

Contributions to travel 
 
12. A person making a return under clause 4.21 of this code must disclose: 

 
a) the name and address of each person who made any financial or other contribution to the 

expenses of any travel undertaken by the person in the period since 30 June of the 
previous financial year, and 

b) the dates on which the travel was undertaken, and 
c) the names of the states and territories, and of the overseas countries, in which the travel 

was undertaken. 
 
13. A financial or other contribution to any travel need not be disclosed under this clause if it: 

 
a) was made from public funds (including a contribution arising from travel on free passes 

issued under an Act or from travel in government or council vehicles), or 
b) was made by a relative of the traveller, or 
c) was made in the ordinary course of an occupation of the traveller that is not related to their 

functions as the holder of a position requiring the making of a return, or 
d) did not exceed $250, unless it was among gifts totalling more than $250 made by the same 

person during a 12-month period or less, or 
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e) was a political donation disclosed, or required to be disclosed, under Part 3 of the Electoral 
Funding Act 2018, or 

f) was made by a political party of which the traveller was a member and the travel was 
undertaken for the purpose of political activity of the party in New South Wales, or to enable 
the traveller to represent the party within Australia, or 

g) subject to paragraph (d) it was received prior to the person becoming a councillor or 
designated person. 
 

14. For the purposes of clause 13 of this schedule, the amount of a contribution (other than a 
financial contribution) is an amount equal to the value of the contribution. 

 
Interests and positions in corporations 
 
15. A person making a return under clause 4.21 of this code must disclose: 

 
a) the name and address of each corporation in which they had an interest or held a position 

(whether remunerated or not) on the return date, and 
b) the name and address of each corporation in which they had an interest or held a position 

in the period since 30 June of the previous financial year, and 
c) the nature of the interest, or the position held, in each of the corporations, and 
d) a description of the principal objects (if any) of each of the corporations, except in the case 

of a listed company. 
 
16. An interest in, or a position held in, a corporation need not be disclosed if the corporation is: 

 
a) formed for the purpose of providing recreation or amusement, or for promoting commerce, 

industry, art, science, religion or charity, or for any other community purpose, and 
b) required to apply its profits or other income in promoting its objects, and 
c) prohibited from paying any dividend to its members. 

 
17. An interest in a corporation need not be disclosed if the interest is a beneficial interest in 

shares in a company that does not exceed 10 per cent of the voting rights in the company. 
 
18. An interest or a position in a corporation need not be disclosed if the person ceased to hold the 

interest or position prior to becoming a councillor or designated person. 
 

Interests as a property developer or a close associate of a property developer 
 
19. A person making a return under clause 4.21 of this code must disclose whether they were a 

property developer, or a close associate of a corporation that, or an individual who, is a 
property developer, on the return date. 

 
20. For the purposes of clause 19 of this schedule: 
 

close associate, in relation to a corporation or an individual, has the same meaning as it has in 
section 53 of the Electoral Funding Act 2018. 

 
property developer has the same meaning as it has in Division 7 of Part 3 of the Electoral 
Funding Act 2018. 

 

Positions in trade unions and professional or business associations 
 
21. A person making a return under clause 4.21 of the code must disclose: 

 
a) the name of each trade union, and of each professional or business association, in which 

they held any position (whether remunerated or not) on the return date, and 
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b) the name of each trade union, and of each professional or business association, in which 
they have held any position (whether remunerated or not) in the period since 30 June of the 
previous financial year, and 

c) a description of the position held in each of the unions and associations. 
 
22. A position held in a trade union or a professional or business association need not be disclosed 

if the person ceased to hold the position prior to becoming a councillor or designated person.  
 
Dispositions of real property 
 
A person making a return under clause 4.21 of this code must disclose particulars of each 
disposition of real property by the person (including the street address of the affected property) in 
the period since 30 June of the previous financial year, under which they wholly or partly retained 
the use and benefit of the property or the right to re-acquire the property. 
 
23. A person making a return under clause 4.21 of this code must disclose particulars of each 

disposition of real property to another person (including the street address of the affected 
property) in the period since 30 June of the previous financial year, that is made under 
arrangements with, but is not made by, the person making the return, being a disposition under 
which the person making the return obtained wholly or partly the use of the property.  

  
24. A disposition of real property need not be disclosed if it was made prior to a person becoming a 

councillor or designated person. 
 

Sources of income 
 
25. A person making a return under clause 4.21 of this code must disclose: 

 
a) each source of income that the person reasonably expects to receive in the period 

commencing on the first day after the return date and ending on the following 30 June, and 
b) each source of income received by the person in the period since 30 June of the previous 

financial year. 
 
26. A reference in clause 26 of this schedule to each source of income received, or reasonably 

expected to be received, by a person is a reference to: 
 
a) in relation to income from an occupation of the person:  

(i) a description of the occupation, and 
(ii) if the person is employed or the holder of an office, the name and address of their 

employer, or a description of the office, and 
(iii) if the person has entered into a partnership with other persons, the name (if any) 

under which the partnership is conducted, or 
b)  in relation to income from a trust, the name and address of the settlor and the trustee, or 
c)  in relation to any other income, a description sufficient to identify the person from whom, or 

the circumstances in which, the income was, or is reasonably expected to be, received. 
 
27. The source of any income need not be disclosed by a person in a return if the amount of the 

income received, or reasonably expected to be received, by the person from that source did 
not exceed $500, or is not reasonably expected to exceed $500, as the case may be. 

 
28. The source of any income received by the person that they ceased to receive prior to becoming 

a councillor or designated person need not be disclosed. 
  

29. A fee paid to a councillor or to the mayor or deputy mayor under sections 248 or 249 of the 
LGA need not be disclosed. 
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Debts 
 
30. A person making a return under clause 4.21 of this code must disclose the name and address 

of each person to whom the person was liable to pay any debt: 
 
a) on the return date, and 
b) at any time in the period since 30 June of the previous financial year. 

 
31. A liability to pay a debt must be disclosed by a person in a return made under clause 4.21 

whether or not the amount, or any part of the amount, to be paid was due and payable on the 
return date or at any time in the period since 30 June of the previous financial year, as the case 
may be. 

 
32. A liability to pay a debt need not be disclosed by a person in a return if: 
 

a)  the amount to be paid did not exceed $500 on the return date or in the period since 30 
June of the previous financial year, as the case may be, unless:  
 
(i) the debt was one of two or more debts that the person was liable to pay to one 

person on the return date, or at any time in the period since 30 June of the previous 
financial year, as the case may be, and  

(ii) the amounts to be paid exceeded, in the aggregate, $500, or 
 

b) the person was liable to pay the debt to a relative, or 
c) in the case of a debt arising from a loan of money the person was liable to pay the debt to 

an authorised deposit-taking institution or other person whose ordinary business includes 
the lending of money, and the loan was made in the ordinary course of business of the 
lender, or 

d) in the case of a debt arising from the supply of goods or services:  
 
(i) the goods or services were supplied in the period of 12 months immediately 

preceding the return date, or were supplied in the period since 30 June of the 
previous financial year, as the case may be, or 

(ii) the goods or services were supplied in the ordinary course of any occupation of the 
person that is not related to their duties as the holder of a position required to make 
a return, or 

e) subject to paragraph (a), the debt was discharged prior to the person becoming a councillor 
or designated person. 

 

Discretionary disclosures 
 
33. A person may voluntarily disclose in a return any interest, benefit, advantage or liability, 

whether pecuniary or not, that is not required to be disclosed under another provision of this 
Schedule. 
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SCHEDULE 2: FORM OF WRITTEN RETURN OF INTERESTS SUBMITTED UNDER CLAUSE 4.21 

 

‘Disclosures by councillors and designated persons’ return 

 
1. The pecuniary interests and other matters to be disclosed in this return are prescribed by 

Schedule 1 of the Model Code of Conduct for Local Councils in NSW (the Model Code of 
Conduct). 

 
2. If this is the first return you have been required to lodge with the general manager after 

becoming a councillor or designated person, do not complete Parts C, D and I of the return. All 
other parts of the return should be completed with appropriate information based on your 
circumstances at the return date, that is, the date on which you became a councillor or 
designated person. 

 
3. If you have previously lodged a return with the general manager and you are completing this 

return for the purposes of disclosing a new interest that was not disclosed in the last return you 
lodged with the general manager, you must complete all parts of the return with appropriate 
information for the period from 30 June of the previous financial year or the date on which you 
became a councillor or designated person, (whichever is the later date), to the return date 
which is the date you became aware of the new interest to be disclosed in your updated return. 
 

4. If you have previously lodged a return with the general manager and are submitting a new 
return for the new financial year, you must complete all parts of the return with appropriate 
information for the 12-month period commencing on 30 June of the previous year to 30 June 
this year. 

 
5. This form must be completed using block letters or typed. 

 
6. If there is insufficient space for all the information you are required to disclose, you must attach 

an appendix which is to be properly identified and signed by you. 
 

7. If there are no pecuniary interests or other matters of the kind required to be disclosed under a 
heading in this form, the word “NIL” is to be placed in an appropriate space under that heading. 

 

Important information 
 
This information is being collected for the purpose of complying with clause 4.21 of the Model 
Code of Conduct. 
 
You must not lodge a return that you know or ought reasonably to know is false or misleading in a 
material particular (see clause 4.23 of the Model Code of Conduct). Complaints about breaches of 
these requirements are to be referred to the Office of Local Government and may result in 
disciplinary action by the council, the Chief Executive of the Office of Local Government or the 
NSW Civil and Administrative Tribunal. 
 
The information collected on this form will be kept by the general manager in a register of returns. 
The general manager is required to table all returns at a council meeting. 
 
Information contained in returns made and lodged under clause 4.21 is to be made publicly 
available in accordance with the requirements of the Government Information (Public Access) Act 
2009, the Government Information (Public Access) Regulation 2009 and any guidelines issued by 
the Information Commissioner. 
 
You have an obligation to keep the information contained in this return up to date. If you become 
aware of a new interest that must be disclosed in this return, or an interest that you have previously 
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failed to disclose, you must submit an updated return within three months of becoming aware of 
the previously undisclosed interest. 
Disclosure of pecuniary interests and other matters by [full name of councillor or designated 
person] 
 
as at [return date] 
 
in respect of the period from [date] to [date] 
 
[councillor’s or designated person’s signature] 
[date] 

 
A. Real Property 

Street address of each parcel of real property in which I had an interest at 
the return date/at any time since 30 June 

Nature of interest 

    

B. Sources of income 

1 Sources of income I reasonably expect to receive from an occupation in the period 
commencing on the first day after the return date and ending on the following 30 June 
Sources of income I received from an occupation at any time since 30 June 

Description of occupation Name and address of employer or 
description of office held (if 
applicable) 

Name under which 
partnership 
conducted (if 
applicable) 

      

2 Sources of income I reasonably expect to receive from a trust in the period commencing on 
the first day after the return date and ending on the following 30 June 
Sources of income I received from a trust since 30 June 

Name and address of settlor Name and address of trustee 

    

3 Sources of other income I reasonably expect to receive in the period commencing on the 
first day after the return date and ending on the following 30 June 
Sources of other income I received at any time since 30 June 
[Include description sufficient to identify the person from whom, or the circumstances in which, 
that income was received] 

    

C. Gifts 

Description of each gift I received at any time since 30 
June 

Name and address of donor 

    

D. Contributions to travel 

Name and address of each person 
who made any financial or other 
contribution to any travel undertaken 
by me at any time since 30 June 

Dates on which travel was 
undertaken 

Name of States, 
Territories of the 
Commonwealth 
and overseas 
countries in which 
travel was 
undertaken 

      

E. Interests and positions in corporations 

Name and address of each 
corporation in which I had an interest 
or held a position at the return 

Nature of interest 
(if any) 

Description of 
position (if any) 

Description of 
principal objects (if 
any) of corporation 
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date/at any time since 30 June (except in case of 
listed company) 

        

F. Were you a property developer or a close associate of a property developer on the return 
date? (Y/N) 

  

G. Positions in trade unions and professional or business associations 

Name of each trade union and each professional or 
business association in which I held any position 
(whether remunerated or not) at the return date/at any 
time since 30 June 

Description of position 

    

H. Debts 

Name and address of each person to whom I was liable to pay any debt at the return date/at 
any time since 30 June 

  

I. Dispositions of property 

1 Particulars of each disposition of real property by me (including the street address of the 
affected property) at any time since 30 June as a result of which I retained, either wholly or in 
part, the use and benefit of the property or the right to re-acquire the property at a later time 

  

2 Particulars of each disposition of property to a person by any other person under 
arrangements made by me (including the street address of the affected property), being 
dispositions made at any time since 30 June, as a result of which I obtained, either wholly or 
in part, the use and benefit of the property 

  

J. Discretionary disclosures 
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SCHEDULE 3: FORM OF SPECIAL DISCLOSURE OF PECUNIARY INTEREST SUBMITTED 
UNDER CLAUSE 4.37 

 
1. This form must be completed using block letters or typed. 

 
2. If there is insufficient space for all the information you are required to disclose, you must attach 

an appendix which is to be properly identified and signed by you. 
 

Important information 
 
This information is being collected for the purpose of making a special disclosure of pecuniary 
interests under clause 4.36(c) of the Model Code of Conduct for Local Councils in NSW (the Model 
Code of Conduct).  
 
The special disclosure must relate only to a pecuniary interest that a councillor has in the 
councillor’s principal place of residence, or an interest another person (whose interests are 
relevant under clause 4.3 of the Model Code of Conduct) has in that person’s principal place of 
residence.  
 
Clause 4.3 of the Model Code of Conduct states that you will have a pecuniary interest in a matter 
because of the pecuniary interest of your spouse or your de facto partner or your relative or 
because your business partner or employer has a pecuniary interest. You will also have a 
pecuniary interest in a matter because you, your nominee, your business partner or your employer 
is a member of a company or other body that has a pecuniary interest in the matter.  
 
“Relative” is defined by clause 4.4 of the Model Code of Conduct as meaning your, your spouse’s 
or your de facto partner’s parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal 
descendant or adopted child and the spouse or de facto partner of any of those persons. 
 
You must not make a special disclosure that you know or ought reasonably to know is false or 
misleading in a material particular. Complaints about breaches of these requirements are to be 
referred to the Office of Local Government and may result in disciplinary action by the Chief 
Executive of the Office of Local Government or the NSW Civil and Administrative Tribunal. 
 
This form must be completed by you before the commencement of the council or council 
committee meeting at which the special disclosure is being made. The completed form must be 
tabled at the meeting. Everyone is entitled to inspect it. The special disclosure must be recorded in 
the minutes of the meeting. 
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Special disclosure of pecuniary interests by [full name of councillor] 
 
in the matter of [insert name of environmental planning instrument] 
 
which is to be considered at a meeting of the [name of council or council committee (as the case 
requires)] 
 
to be held on the       day of            20  . 
 

Pecuniary interest 

Address of the affected principal place of 
residence of the councillor or an associated 
person, company or body (the identified 
land) 

  

Relationship of identified land to the 
councillor 
[Tick or cross one box.] 

□  The councillor has an interest in the land (e.g. 
is the owner or has another interest arising out 
of a mortgage, lease, trust, option or contract, or 
otherwise). 
□  An associated person of the councillor has an 
interest in the land. 
□  An associated company or body of the 
councillor has an interest in the land. 

Matter giving rise to pecuniary interest1 

Nature of the land that is subject to a change 
in zone/planning control by the proposed 
LEP (the subject land)2 
[Tick or cross one box] 

□  The identified land. 
□  Land that adjoins or is adjacent to or is in 
proximity to the identified land. 

Current zone/planning control 
[Insert name of current planning instrument 
and identify relevant zone/planning control 
applying to the subject land] 

  

Proposed change of zone/planning control 
[Insert name of proposed LEP and identify 
proposed change of zone/planning control 
applying to the subject land] 

  

Effect of proposed change of zone/planning 
control on councillor or associated person 
[Insert one of the following: “Appreciable 
financial gain” or “Appreciable financial loss”] 

  

[If more than one pecuniary interest is to be declared, reprint the above box and fill in for each 
additional interest.] 
 
Councillor’s signature 
 
Date 
 
[This form is to be retained by the council’s general manager and included in full in the minutes of 
the meeting] 
 

                                                
1
 Clause 4.1 of the Model Code of Conduct provides that a pecuniary interest is an interest that a person has in a matter because of a 

reasonable likelihood or expectation of appreciable financial gain or loss to the person. A person does not have a pecuniary interest in a 
matter if the interest is so remote or insignificant that it could not reasonably be regarded as likely to influence any decision the person 
might make in relation to the matter, or if the interest is of a kind specified in clause 4.6 of the Model Code of Conduct. 
2
 A pecuniary interest may arise by way of a change of permissible use of land adjoining, adjacent to or in proximity to land in which a 

councillor or a person, company or body referred to in clause 4.3 of the Model Code of Conduct has a proprietary interest. 
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PART 1 INTRODUCTION 
 
These procedures (“the Model Code Procedures”) are prescribed for the administration of the 
Model Code of Conduct for Local Councils in NSW (“the Model Code of Conduct”).  
 
The Model Code of Conduct is made under section 440 of the Local Government Act 1993 (“the 
LGA”) and the Local Government (General) Regulation 2005 (“the Regulation”). Section 440 of the 
LGA requires every council (including county councils) and joint organisation to adopt a code of 
conduct that incorporates the provisions of the Model Code of Conduct.  
 
The Model Code Procedures are made under section 440AA of the LGA and the Regulation. 
Section 440AA of the LGA requires every council (including county councils) and joint organisation 
to adopt procedures for the administration of their code of conduct that incorporate the provisions 
of the Model Code Procedures.  
 
In adopting procedures for the administration of their adopted codes of conduct, councils and joint 
organisations may supplement the Model Code Procedures. However, provisions that are not 
consistent with those prescribed under the Model Code Procedures will have no effect. 
 
Note: References in these procedures to councils are also to be taken as references to county 
councils and joint organisations.  
 
Note: In adopting the Model Code Procedures, joint organisations should adapt them to substitute 
the terms “board” for “council”, “chairperson” for “mayor”, “voting representative” for “councillor” 
and “executive officer” for “general manager”. 
 
Note: In adopting the Model Code Procedures, county councils should adapt them to substitute the 
term “chairperson” for “mayor” and “member” for “councillor”. 
 
Note: Parts 6, 7, 8 and 11 of these procedures apply only to the management of code of conduct 
complaints about councillors (including the mayor) or the general manager. 
 
 

PART 2 DEFINITIONS 
 
In these procedures the following terms have the following meanings: 
 
administrator an administrator of a council appointed under the LGA other 

than an administrator appointed under section 66  
 
code of conduct a code of conduct adopted under section 440 of the LGA 
 
code of conduct complaint a complaint that is a code of conduct complaint for the 

purposes of clauses 4.1 and 4.2 of these procedures 
 
complainant a person who makes a code of conduct complaint 
 
complainant councillor a councillor who makes a code of conduct complaint 
 
complaints coordinator a person appointed by the general manager under these 

procedures as a complaints coordinator 
 
conduct reviewer a person appointed under these procedures to review 

allegations of breaches of the code of conduct by councillors 
or the general manager 
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council includes county councils and joint organisations 
 
council committee a committee established by a council comprising of 

councillors, staff or other persons that the council has 
delegated functions to and the council’s audit, risk and 
improvement committee 

 
council committee member a person other than a councillor or member of staff of a 

council who is a member of a council committee other than a 
wholly advisory committee, and a person other than a 
councillor who is a member of the council’s audit, risk and 
improvement committee 

 
councillor any person elected or appointed to civic office, including the 

mayor, and includes members and chairpersons of county 
councils and voting representatives of the boards of joint 
organisations and chairpersons of joint organisations 

 
council official  any councillor, member of staff of council, administrator, 

council committee member, delegate of council and, for the 
purposes of clause 4.16 of the Model Code of Conduct, 
council adviser 

 
delegate of council a person (other than a councillor or member of staff of a 

council) or body, and the individual members of that body, to 
whom a function of the council is delegated  

 
external agency a state government agency such as, but not limited to, the 

Office, the ICAC, the NSW Ombudsman or the police 
 
general manager includes the executive officer of a joint organisation 
 
ICAC the Independent Commission Against Corruption 
 
joint organisation a joint organisation established under section 400O of the 

LGA 
 
LGA the Local Government Act 1993 
 
mayor includes the chairperson of a county council or a joint 

organisation 
 
members of staff 
of a council includes members of staff of county councils and joint 

organisations 
 
the Office the Office of Local Government 
 
investigator a conduct reviewer  
 
the Regulation the Local Government (General) Regulation 2005 
 
respondent a person whose conduct is the subject of investigation by a 

conduct reviewer under these procedures 
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wholly advisory  
committee a council committee that the council has not delegated any 

functions to 

 
PART 3 ADMINISTRATIVE FRAMEWORK 
 
The establishment of a panel of conduct reviewers 
 
3.1 The council must establish a panel of conduct reviewers. 
 
3.2 The council may enter into an arrangement with one or more other councils to share a panel 

of conduct reviewers including through a joint organisation or another regional body 
associated with the councils. 

 
3.3 The panel of conduct reviewers is to be established following a public expression of interest 

process. 
 
3.4 An expression of interest for members of the council’s panel of conduct reviewers must, at a 

minimum, be advertised locally and in the Sydney metropolitan area. 
 
3.5 To be eligible to be a conduct reviewer, a person must, at a minimum, meet the following 

requirements: 
a) an understanding of local government, and 
b) knowledge of investigative processes including but not limited to procedural fairness 

requirements and the requirements of the Public Interest Disclosures Act 1994, and 
c) knowledge and experience of one or more of the following: 

i) investigations 
ii) law 
iii) public administration 
iv) public sector ethics 
v) alternative dispute resolution, and 

d) meet the eligibility requirements for membership of a panel of conduct reviewers 
under clause 3.6. 

 
3.6 A person is not eligible to be a conduct reviewer if they are: 

a) a councillor, or 
b) a nominee for election as a councillor, or 
c) an administrator, or 
d) an employee of a council, or 
e) a member of the Commonwealth Parliament or any State Parliament or Territory 

Assembly, or 
f) a nominee for election as a member of the Commonwealth Parliament or any State 

Parliament or Territory Assembly, or 
g) a person who has a conviction for an indictable offence that is not an expired 

conviction. 
 
3.7 A person is not precluded from being a member of the council’s panel of conduct reviewers if 

they are a member of another council’s panel of conduct reviewers. 
 
3.8 An incorporated or other entity may be appointed to a council’s panel of conduct reviewers 

where the council is satisfied that all the persons who will be undertaking the functions of a 
conduct reviewer on behalf of the entity meet the selection and eligibility criteria prescribed 
under this Part. 

 
3.9 A panel of conduct reviewers established under this Part is to have a term of up to four 

years. 
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3.10 The council may terminate the panel of conduct reviewers at any time. Where a panel of 

conduct reviewers has been terminated, conduct reviewers who were members of the panel 
may continue to deal with any matter referred to them under these procedures prior to the 
termination of the panel until they have finalised their consideration of the matter. 

 
3.11 When the term of the panel of conduct reviewers concludes or is terminated, the council 

must establish a new panel of conduct reviewers in accordance with the requirements of this 
Part. 

 
3.12 A person who was a member of a previous panel of conduct reviewers established by the 

council may be a member of subsequent panels of conduct reviewers established by the 
council if they continue to meet the selection and eligibility criteria for membership of the 
panel. 

 
The appointment of an internal ombudsman to a panel of conduct reviewers 
 
3.13 Despite clause 3.6(d), an employee of a council who is the nominated internal ombudsman 

of one or more councils may be appointed to a council’s panel of conduct reviewers with the 
Office’s consent. 

 
3.14 To be appointed to a council’s panel of conduct reviewers, an internal ombudsman must 

meet the qualification requirements for conduct reviewers prescribed under clause 3.5 as 
modified by the operation of clause 3.13. 

 
3.15 An internal ombudsman appointed to a council’s panel of conduct reviewers may also 

exercise the functions of the council’s complaints coordinator. For the purposes of clause 
6.1, an internal ombudsman who is a council’s complaints coordinator and has been 
appointed to the council’s panel of conduct reviewers, may either undertake a preliminary 
assessment and investigation of a matter referred to them under clauses 5.26 or 5.33 or refer 
the matter to another conduct reviewer in accordance with clause 6.2. 

 
3.16 Clause 6.4(c) does not apply to an internal ombudsman appointed to a council’s panel of 

conduct reviewers. 
 
The appointment of complaints coordinators 
 
3.17 The general manager must appoint a member of staff of the council or another person (such 

as, but not limited to, a member of staff of another council or a member of staff of a joint 
organisation or other regional body associated with the council), to act as a complaints 
coordinator. Where the complaints coordinator is a member of staff of the council, the 
complaints coordinator should be a senior and suitably qualified member of staff. 

 
3.18 The general manager may appoint other members of staff of the council or other persons 

(such as, but not limited to, members of staff of another council or members of staff of a joint 
organisation or other regional body associated with the council), to act as alternates to the 
complaints coordinator. 

 
3.19 The general manager must not undertake the role of complaints coordinator. 
 
3.20 The person appointed as complaints coordinator or alternate complaints coordinator must 

also be a nominated disclosures coordinator appointed for the purpose of receiving and 
managing reports of wrongdoing under the Public Interest Disclosures Act 1994. 

 
3.21 The role of the complaints coordinator is to: 
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a) coordinate the management of complaints made under the council’s code of 
conduct 

b) liaise with and provide administrative support to a conduct reviewer 
c) liaise with the Office, and 
d) arrange the annual reporting of code of conduct complaints statistics. 

 

PART 4 HOW MAY CODE OF CONDUCT COMPLAINTS BE MADE? 
 
What is a code of conduct complaint? 
 
4.1 For the purpose of these procedures, a code of conduct complaint is a complaint that shows 

or tends to show conduct on the part of a council official in connection with their role as a 
council official or the exercise of their functions as a council official that would constitute a 
breach of the standards of conduct prescribed under the council’s code of conduct if proven. 

 
4.2 The following are not “code of conduct complaints” for the purposes of these procedures: 

a) complaints about the standard or level of service provided by the council or a 
council official 

b) complaints that relate solely to the merits of a decision made by the council or a 
council official or the exercise of a discretion by the council or a council official 

c) complaints about the policies or procedures of the council 
d) complaints about the conduct of a council official arising from the exercise of 

their functions in good faith, whether or not involving error, that would not 
otherwise constitute a breach of the standards of conduct prescribed under the 
council’s code of conduct. 

 
4.3 Only code of conduct complaints are to be dealt with under these procedures. Complaints 

that do not satisfy the definition of a code of conduct complaint are to be dealt with under the 
council’s routine complaints management processes. 

 
When must a code of conduct complaint be made? 
 
4.4 A code of conduct complaint must be made within 3 months of the alleged conduct occurring 

or within three months of the complainant becoming aware of the alleged conduct. 
 
4.5 A complaint made after 3 months may only be accepted if the general manager or their 

delegate, or, in the case of a complaint about the general manager, the mayor or their 
delegate, is satisfied that the allegations are serious and compelling grounds exist for the 
matter to be dealt with under the code of conduct. 

 
How may a code of conduct complaint about a council official other than the general 
manager be made? 
 
4.6 All code of conduct complaints other than those relating to the general manager are to be 

made to the general manager in writing. This clause does not operate to prevent a person 
from making a complaint to an external agency. 

 
4.7 Where a code of conduct complaint about a council official other than the general manager 

cannot be made in writing, the complaint must be confirmed with the complainant in writing 
as soon as possible after the receipt of the complaint. 

 
4.8 In making a code of conduct complaint about a council official other than the general 

manager, the complainant may nominate whether they want the complaint to be resolved by 
mediation or by other alternative means. 
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4.9 The general manager or their delegate, or, where the complaint is referred to a conduct 
reviewer, the conduct reviewer, must consider the complainant’s preferences in deciding how 
to deal with the complaint. 

 
4.10 Notwithstanding clauses 4.6 and 4.7, where the general manager becomes aware of a 

possible breach of the council’s code of conduct, they may initiate the process for the 
consideration of the matter under these procedures without a written complaint. 

 
How may a code of conduct complaint about the general manager be made? 
 
4.11 Code of conduct complaints about the general manager are to be made to the mayor in 

writing. This clause does not operate to prevent a person from making a complaint about the 
general manager to an external agency. 

 
4.12 Where a code of conduct complaint about the general manager cannot be made in writing, 

the complaint must be confirmed with the complainant in writing as soon as possible after the 
receipt of the complaint. 

 
4.13 In making a code of conduct complaint about the general manager, the complainant may 

nominate whether they want the complaint to be resolved by mediation or by other alternative 
means. 

 
4.14 The mayor or their delegate, or, where the complaint is referred to a conduct reviewer, the 

conduct reviewer, must consider the complainant’s preferences in deciding how to deal with 
the complaint. 

 
4.15 Notwithstanding clauses 4.11 and 4.12, where the mayor becomes aware of a possible 

breach of the council’s code of conduct by the general manager, they may initiate the 
process for the consideration of the matter under these procedures without a written 
complaint. 

 

PART 5 HOW ARE CODE OF CONDUCT COMPLAINTS TO BE MANAGED? 
 
Delegation by general managers and mayors of their functions under this Part 
 
5.1 A general manager or mayor may delegate their functions under this Part to a member of 

staff of the council or to a person or persons external to the council other than an external 
agency. References in this Part to the general manager or mayor are also to be taken to be 
references to their delegates. 

 
Consideration of complaints by general managers and mayors 
 
5.2 In exercising their functions under this Part, general managers and mayors may consider the 

complaint assessment criteria prescribed under clause 6.31. 
 
What complaints may be declined at the outset? 
 
5.3 Without limiting any other provision in these procedures, the general manager or, in the case 

of a complaint about the general manager, the mayor, may decline to deal with a complaint 
under these procedures where they are satisfied that the complaint: 

a) is not a code of conduct complaint, or 
b) subject to clause 4.5, is not made within 3 months of the alleged conduct 

occurring or the complainant becoming aware of the alleged conduct, or 
c) is trivial, frivolous, vexatious or not made in good faith, or 
d) relates to a matter the substance of which has previously been considered and 

addressed by the council and does not warrant further action, or 
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e) is not made in a way that would allow the alleged conduct and any alleged 
breaches of the council’s code of conduct to be readily identified. 

 
How are code of conduct complaints about staff (other than the general manager) to be 
dealt with? 
 
5.4 The general manager is responsible for the management of code of conduct complaints 

about members of staff of council (other than complaints alleging a breach of the pecuniary 
interest provisions contained in Part 4 of the code of conduct) and for determining the 
outcome of such complaints. 

 
5.5 The general manager must refer code of conduct complaints about members of staff of 

council alleging a breach of the pecuniary interest provisions contained in Part 4 of the code 
of conduct to the Office. 

 
5.6 The general manager may decide to take no action in relation to a code of conduct complaint 

about a member of staff of council other than one requiring referral to the Office under clause 
5.5 where they consider that no action is warranted in relation to the complaint.  

 
5.7 Where the general manager decides to take no action in relation to a code of conduct 

complaint about a member of staff of council, the general manager must give the 
complainant reasons in writing for their decision and this shall finalise the consideration of 
the matter under these procedures.  

 
5.8 Code of conduct complaints about members of staff of council must be managed in 

accordance with the relevant industrial instrument or employment contract and make 
provision for procedural fairness including the right of an employee to be represented by their 
union. 

 
5.9 Sanctions for breaches of the code of conduct by staff depend on the severity, scale and 

importance of the breach and must be determined in accordance with any relevant industrial 
instruments or contracts. 

 
How are code of conduct complaints about delegates of council, council advisers and 
council committee members to be dealt with? 
 
5.10 The general manager is responsible for the management of code of conduct complaints 

about delegates of council and council committee members (other than complaints alleging a 
breach of the pecuniary interest provisions contained in Part 4 of the code of conduct) and 
for determining the outcome of such complaints. 

 
5.11 The general manager must refer code of conduct complaints about council advisers, 

delegates of council and council committee members alleging a breach of the pecuniary 
interest provisions contained in Part 4 of the code of conduct to the Office. 

 
5.12 The general manager may decide to take no action in relation to a code of conduct complaint 

about a delegate of council or a council committee member other than one requiring referral 
to the Office under clause 5.11 where they consider that no action is warranted in relation to 
the complaint.  
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5.13 Where the general manager decides to take no action in relation to a code of conduct 
complaint about a delegate of council or a council committee member, the general manager 
must give the complainant reasons in writing for their decision and this shall finalise the 
consideration of the matter under these procedures.  

 
5.14 Where the general manager considers it to be practicable and appropriate to do so, the 

general manager may seek to resolve code of conduct complaints about delegates of council 
or council committee members, by alternative means such as, but not limited to, explanation, 
counselling, training, mediation, informal discussion, negotiation, a voluntary apology or an 
undertaking not to repeat the offending behaviour. The resolution of a code of conduct 
complaint under this clause is not to be taken as a determination that there has been a 
breach of the council’s code of conduct. 

 
5.15 Where the general manager resolves a code of conduct complaint under clause 5.14 to the 

general manager’s satisfaction, the general manager must notify the complainant in writing of 
the steps taken to resolve the complaint and this shall finalise the consideration of the matter 
under these procedures. 

 
5.16 Sanctions for breaches of the code of conduct by delegates of council and/or council 

committee members depend on the severity, scale and importance of the breach and may 
include one or more of the following: 

 
a) censure 
b) requiring the person to apologise to any person or organisation adversely affected 

by the breach in such a time and form specified by the general manager 
c) prosecution for any breach of the law 
d) removing or restricting the person’s delegation 
e) removing the person from membership of the relevant council committee. 

 
5.17 Prior to imposing a sanction against a delegate of council or a council committee member 

under clause 5.16, the general manager or any person making enquiries on behalf of the 
general manager must comply with the requirements of procedural fairness. In particular: 

 
a) the substance of the allegation (including the relevant provision/s of the council’s 

code of conduct that the alleged conduct is in breach of) must be put to the person 
who is the subject of the allegation, and 

b) the person must be given an opportunity to respond to the allegation, and 
c) the general manager must consider the person’s response in deciding whether to 

impose a sanction under clause 5.16. 
 
How are code of conduct complaints about administrators to be dealt with? 
 
5.18 The general manager must refer all code of conduct complaints about administrators to the 

Office for its consideration. 
 
5.19 The general manager must notify the complainant of the referral of their complaint in writing. 
 
How are code of conduct complaints about councillors to be dealt with? 
 
5.20 The general manager must refer the following code of conduct complaints about councillors 

to the Office: 
 

a) complaints alleging a breach of the pecuniary interest provisions contained in Part 4 
of the code of conduct 
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b) complaints alleging a failure to comply with a requirement under the code of conduct 
to disclose and appropriately manage conflicts of interest arising from political 
donations (see section 328B of the LGA) 

c) complaints alleging a breach of the provisions relating to the maintenance of the 
integrity of the code of conduct contained in Part 9 of the code of conduct 

d) complaints that are the subject of a special complaints management arrangement 
with the Office under clause 5.49. 

 
5.21 Where the general manager refers a complaint to the Office under clause 5.20, the general 

manager must notify the complainant of the referral in writing. 
 
5.22 The general manager may decide to take no action in relation to a code of conduct complaint 

about a councillor, other than one requiring referral to the Office under clause 5.20, where 
they consider that no action is warranted in relation to the complaint.  

 
5.23 Where the general manager decides to take no action in relation to a code of conduct 

complaint about a councillor, the general manager must give the complainant reasons in 
writing for their decision within 21 days of receipt of the complaint and this shall finalise the 
consideration of the matter under these procedures.  

 
5.24 Where the general manager considers it to be practicable and appropriate to do so, the 

general manager may seek to resolve code of conduct complaints about councillors, other 
than those requiring referral to the Office under clause 5.20, by alternative means such as, 
but not limited to, explanation, counselling, training, mediation, informal discussion, 
negotiation, a voluntary apology or an undertaking not to repeat the offending behaviour. The 
resolution of a code of conduct complaint under this clause is not to be taken as a 
determination that there has been a breach of the council’s code of conduct. 

 
5.25 Where the general manager resolves a code of conduct complaint under clause 5.24 to the 

general manager’s satisfaction, the general manager must notify the complainant in writing of 
the steps taken to resolve the complaint within 21 days of receipt of the complaint and this 
shall finalise the consideration of the matter under these procedures. 

 
5.26 The general manager must refer all code of conduct complaints about councillors, other than 

those referred to the Office under clause 5.20 or finalised under clause 5.23 or resolved 
under clause 5.24, to the complaints coordinator. 

 
How are code of conduct complaints about the general manager to be dealt with? 
 
5.27 The mayor must refer the following code of conduct complaints about the general manager to 

the Office: 
 

a) complaints alleging a breach of the pecuniary interest provisions contained in Part 4 
of the code of conduct 

b) complaints alleging a breach of the provisions relating to the maintenance of the 
integrity of the code of conduct contained in Part 9 of the code of conduct 

c) complaints that are the subject of a special complaints management arrangement 
with the Office under clause 5.49. 

 
5.28 Where the mayor refers a complaint to the Office under clause 5.27, the mayor must notify 

the complainant of the referral in writing. 
 
5.29 The mayor may decide to take no action in relation to a code of conduct complaint about the 

general manager, other than one requiring referral to the Office under clause 5.27, where 
they consider that no action is warranted in relation to the complaint.  
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5.30 Where the mayor decides to take no action in relation to a code of conduct complaint about 
the general manager, the mayor must give the complainant reasons in writing for their 
decision within 21 days of receipt of the complaint and this shall finalise the consideration of 
the matter under these procedures.  

 
5.31 Where the mayor considers it to be practicable and appropriate to do so, the mayor may 

seek to resolve code of conduct complaints about the general manager, other than those 
requiring referral to the Office under clause 5.27, by alternative means such as, but not 
limited to, explanation, counselling, training, mediation, informal discussion, negotiation, a 
voluntary apology or an undertaking not to repeat the offending behaviour. The resolution of 
a code of conduct complaint under this clause is not to be taken as a determination that 
there has been a breach of the council’s code of conduct. 

 
5.32 Where the mayor resolves a code of conduct complaint under clause 5.31 to the mayor’s 

satisfaction, the mayor must notify the complainant in writing of the steps taken to resolve the 
complaint within 21 days of receipt of the complaint and this shall finalise the consideration of 
the matter under these procedures. 

 
5.33 The mayor must refer all code of conduct complaints about the general manager, other than 

those referred to the Office under clause 5.27 or finalised under clause 5.30 or resolved 
under clause 5.31, to the complaints coordinator. 

 
How are complaints about both the general manager and the mayor to be dealt with? 
 
5.34 Where the general manager or mayor receives a code of conduct complaint that alleges a 

breach of the code of conduct by both the general manager and the mayor, the general 
manager or mayor must either: 

 
a) delegate their functions under this part with respect to the complaint to a 

member of staff of the council other than the general manager where the 
allegation is not serious, or to a person external to the council, or  

b) refer the matter to the complaints coordinator under clause 5.26 and clause 
5.33. 

 
Referral of code of conduct complaints to external agencies 
 
5.35 The general manager, mayor or a conduct reviewer may, at any time, refer a code of conduct 

complaint to an external agency for its consideration, where they consider such a referral is 
warranted. 

 
5.36 The general manager, mayor or a conduct reviewer must report to the ICAC any matter that 

they suspect on reasonable grounds concerns or may concern corrupt conduct. 
 
5.37 Where the general manager, mayor or conduct reviewer refers a complaint to an external 

agency under clause 5.35, they must notify the complainant of the referral in writing unless 
they form the view, on the advice of the relevant agency, that it would not be appropriate for 
them to do so. 

 
5.38 Referral of a matter to an external agency shall finalise consideration of the matter under 

these procedures unless the council is subsequently advised otherwise by the referral 
agency. 

 
Disclosure of the identity of complainants 
 
5.39 In dealing with matters under these procedures, information that identifies or tends to identify 

complainants is not to be disclosed unless: 
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a) the complainant consents in writing to the disclosure, or  
b) it is generally known that the complainant has made the complaint as a result of the 

complainant having voluntarily identified themselves as the person who made the 
complaint, or 

c) it is essential, having regard to procedural fairness requirements, that the identifying 
information be disclosed, or 

d) a conduct reviewer is of the opinion that disclosure of the information is necessary 
to investigate the matter effectively, or  

e) it is otherwise in the public interest to do so. 
 
5.40 Clause 5.39 does not apply to code of conduct complaints made by councillors about other 

councillors or the general manager. 
 
5.41 Where a councillor makes a code of conduct complaint about another councillor or the 

general manager, and the complainant councillor considers that compelling grounds exist 
that would warrant information that identifies or tends to identify them as the complainant not 
to be disclosed, they may request in writing that such information not be disclosed. 

 
5.42 A request made by a complainant councillor under clause 5.41 must be made at the time 

they make a code of conduct complaint and must state the grounds upon which the request 
is made. 

 
5.43 The general manager or mayor, and where the matter is referred to a conduct reviewer, the 

conduct reviewer, must consider a request made under clause 5.41 before disclosing 
information that identifies or tends to identify the complainant councillor, but they are not 
obliged to comply with the request.  

 
5.44 Where a complainant councillor makes a request under clause 5.41, the general manager or 

mayor or, where the matter is referred to a conduct reviewer, the conduct reviewer, shall 
notify the councillor in writing of their intention to disclose information that identifies or tends 
to identify them prior to disclosing the information. 

 
Code of conduct complaints made as public interest disclosures  
 
5.45 These procedures do not override the provisions of the Public Interest Disclosures Act 1994. 

Code of conduct complaints that are made as public interest disclosures under that Act are 
to be managed in accordance with the requirements of that Act, the council’s internal 
reporting policy, and any guidelines issued by the NSW Ombudsman that relate to the 
management of public interest disclosures. 

 
5.46 Where a councillor makes a code of conduct complaint about another councillor or the 

general manager as a public interest disclosure, before the matter may be dealt with under 
these procedures, the complainant councillor must consent in writing to the disclosure of 
their identity as the complainant. 

 
5.47 Where a complainant councillor declines to consent to the disclosure of their identity as the 

complainant under clause 5.46, the general manager or the mayor must refer the complaint 
to the Office for consideration. Such a referral must be made under section 26 of the Public 
Interest Disclosures Act 1994. 

 
Special complaints management arrangements 
 
5.48 The general manager may request in writing that the Office enter into a special complaints 

management arrangement with the council in relation to code of conduct complaints made by 
or about a person or persons. 
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5.49 Where the Office receives a request under clause 5.48, it may agree to enter into a special 
complaints management arrangement if it is satisfied that the number or nature of code of 
conduct complaints made by or about a person or persons has: 

 
a) imposed an undue and disproportionate cost burden on the council’s administration 

of its code of conduct, or 
b) impeded or disrupted the effective administration by the council of its code of 

conduct, or 
c) impeded or disrupted the effective functioning of the council. 

 
5.50 A special complaints management arrangement must be in writing and must specify the 

following: 
 

a) the code of conduct complaints the arrangement relates to, and 
b) the period that the arrangement will be in force. 

 
5.51 The Office may, by notice in writing, amend or terminate a special complaints management 

arrangement at any time. 
 
5.52 While a special complaints management arrangement is in force, an officer of the Office (the 

assessing OLG officer) must undertake the preliminary assessment of the code of conduct 
complaints specified in the arrangement in accordance with the requirements of Part 6 of 
these procedures. 

 
5.53 Where, following a preliminary assessment, the assessing OLG officer determines that a 

code of conduct complaint warrants investigation by a conduct reviewer, the assessing OLG 
officer shall notify the complaints coordinator in writing of their determination and the reasons 
for their determination. The complaints coordinator must comply with the recommendation of 
the assessing OLG officer. 

 
5.54 Prior to the expiry of a special complaints management arrangement, the Office may, at the 

request of the general manager, review the arrangement to determine whether it should be 
renewed or amended. 

 
5.55 A special complaints management arrangement shall expire on the date specified in the 

arrangement unless renewed under clause 5.54. 
 
 

PART 6 PRELIMINARY ASSESSMENT OF CODE OF CONDUCT COMPLAINTS 
ABOUT COUNCILLORS OR THE GENERAL MANAGER BY CONDUCT 
REVIEWERS 

 
Referral of code of conduct complaints about councillors or the general manager to 
conduct reviewers  
 
6.1 The complaints coordinator must refer all code of conduct complaints about councillors or the 

general manager that have not been referred to an external agency or declined or resolved 
by the general manager, mayor or their delegate and that have been referred to them under 
clauses 5.26 or 5.33, to a conduct reviewer within 21 days of receipt of the complaint by the 
general manager or the mayor. 

 
6.2 For the purposes of clause 6.1, the complaints coordinator will refer a complaint to a conduct 

reviewer selected from: 
 

a) a panel of conduct reviewers established by the council, or 
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b) a panel of conduct reviewers established by an organisation approved by the Office. 
 
6.3 In selecting a suitable conduct reviewer, the complaints coordinator may have regard to the 

qualifications and experience of members of the panel of conduct reviewers. Where the 
conduct reviewer is an incorporated or other entity, the complaints coordinator must also 
ensure that the person assigned to receive the referral on behalf of the entity meets the 
selection and eligibility criteria for conduct reviewers prescribed under Part 3 of these 
procedures. 

 
6.4 A conduct reviewer must not accept the referral of a code of conduct complaint where: 
 

a) they have a conflict of interest in relation to the matter referred to them, or 
b) a reasonable apprehension of bias arises in relation to their consideration of the 

matter, or 
c) they or their employer has entered into one or more contracts with the council (other 

than contracts relating to the exercise of their functions as a conduct reviewer) in 
the 2 years preceding the referral, and they or their employer have received or 
expect to receive payments under the contract or contracts of a value that, when 
aggregated, exceeds $100,000, or 

d) at the time of the referral, they or their employer are the council’s legal service 
provider or are a member of a panel of legal service providers appointed by the 
council. 

 
6.5 For the purposes of clause 6.4(a), a conduct reviewer will have a conflict of interest in a 

matter where a reasonable and informed person would perceive that they could be 
influenced by a private interest when carrying out their public duty (see clause 5.2 of the 
Model Code of Conduct). 

 
6.6 For the purposes of clause 6.4(b), a reasonable apprehension of bias arises where a fair-

minded observer might reasonably apprehend that the conduct reviewer might not bring an 
impartial and unprejudiced mind to the matter referred to the conduct reviewer. 

 
6.7 Where the complaints coordinator refers a matter to a conduct reviewer, they will provide the 

conduct reviewer with a copy of the code of conduct complaint and any other information 
relevant to the matter held by the council, including any information about previous proven 
breaches and any information that would indicate that the alleged conduct forms part of an 
ongoing pattern of behaviour. 

 
6.8 The complaints coordinator must notify the complainant in writing that the matter has been 

referred to a conduct reviewer, and advise which conduct reviewer the matter has been 
referred to. 

 
6.9 Conduct reviewers must comply with these procedures in their consideration of matters that 

have been referred to them and exercise their functions in a diligent and timely manner.  
 
6.10 The complaints coordinator may at any time terminate the referral of a matter to a conduct 

reviewer and refer the matter to another conduct reviewer where the complaints coordinator 
is satisfied that the conduct reviewer has failed to: 

 
a) comply with these procedures in their consideration of the matter, or 
b) comply with a lawful and reasonable request by the complaints coordinator, or  
c) exercise their functions in a timely or satisfactory manner. 

 
6.11 Where the complaints coordinator terminates a referral to a conduct reviewer under clause 

6.10, they must notify the complainant and any other affected person in writing of their 
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decision and the reasons for it and advise them which conduct reviewer the matter has been 
referred to instead. 

 
Preliminary assessment of code of conduct complaints about councillors or the general 
manager by a conduct reviewer 
 
6.12 The conduct reviewer is to undertake a preliminary assessment of a complaint referred to 

them by the complaints coordinator for the purposes of determining how the complaint is to 
be managed. 

 
6.13 The conduct reviewer may determine to do one or more of the following in relation to a 

complaint referred to them by the complaints coordinator: 
 

a) to take no action 
b) to resolve the complaint by alternative and appropriate strategies such as, but not 

limited to, explanation, counselling, training, mediation, informal discussion, 
negotiation, a voluntary apology or an undertaking not to repeat the offending 
behaviour 

c) to refer the matter back to the general manager or, in the case of a complaint about 
the general manager, the mayor, for resolution by alternative and appropriate 
strategies such as, but not limited to, explanation, counselling, training, mediation, 
informal discussion, negotiation, a voluntary apology or an undertaking not to repeat 
the offending behaviour 

d) to refer the matter to an external agency 
e) to investigate the matter. 

 
6.14 In determining how to deal with a matter under clause 6.13, the conduct reviewer must have 

regard to the complaint assessment criteria prescribed under clause 6.31. 
 
6.15 The conduct reviewer may make such enquiries the conduct reviewer considers to be 

reasonably necessary to determine what options to exercise under clause 6.13. 
 
6.16 The conduct reviewer may request the complaints coordinator to provide such additional 

information the conduct reviewer considers to be reasonably necessary to determine what 
options to exercise in relation to the matter under clause 6.13. The complaints coordinator 
will, as far as is reasonably practicable, supply any information requested by the conduct 
reviewer. 

 
6.17 The conduct reviewer must refer to the Office any complaints referred to them that should 

have been referred to the Office under clauses 5.20 and 5.27.  
 
6.18 The conduct reviewer must determine to take no action on a complaint that is not a code of 

conduct complaint for the purposes of these procedures. 
 
6.19 The resolution of a code of conduct complaint under clause 6.13, paragraphs (b) or (c) is not 

to be taken as a determination that there has been a breach of the council’s code of conduct. 
 
6.20 Where the conduct reviewer completes their preliminary assessment of a complaint by 

determining to exercise an option under clause 6.13, paragraphs (a), (b) or (c), they must 
provide the complainant with written notice of their determination and provide reasons for it, 
and this will finalise consideration of the matter under these procedures. 

 
6.21 Where the conduct reviewer refers a complaint to an external agency, they must notify the 

complainant of the referral in writing unless they form the view, on the advice of the relevant 
agency, that it would not be appropriate for them to do so. 
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6.22 The conduct reviewer may only determine to investigate a matter where they are satisfied as 
to the following: 

 
a) that the complaint is a code of conduct complaint for the purposes of these 

procedures, and 
b) that the alleged conduct is sufficiently serious to warrant the formal censure of a 

councillor under section 440G of the LGA or disciplinary action against the general 
manager under their contract of employment if it were to be proven, and 

c) that the matter is one that could not or should not be resolved by alternative means. 
 
6.23 In determining whether a matter is sufficiently serious to warrant formal censure of a 

councillor under section 440G of the LGA or disciplinary action against the general manager 
under their contract of employment, the conduct reviewer is to consider the following: 

 
a) the harm or cost that the alleged conduct has caused to any affected individuals 

and/or the council 
b) the likely impact of the alleged conduct on the reputation of the council and public 

confidence in it 
c) whether the alleged conduct was deliberate or undertaken with reckless intent or 

negligence 
d) any previous proven breaches by the person whose alleged conduct is the subject 

of the complaint and/or whether the alleged conduct forms part of an ongoing 
pattern of behaviour. 

 
6.24 The conduct reviewer must complete their preliminary assessment of the complaint within 28 

days of referral of the matter to them by the complaints coordinator and notify the complaints 
coordinator in writing of the outcome of their assessment. 

 
6.25 The conduct reviewer is not obliged to give prior notice to or to consult with any person 

before making a determination in relation to their preliminary assessment of a complaint, 
except as may be specifically required under these procedures. 

 
Referral back to the general manager or mayor for resolution 
 
6.26 Where the conduct reviewer determines to refer a matter back to the general manager or to 

the mayor to be resolved by alternative and appropriate means, they must write to the 
general manager or, in the case of a complaint about the general manager, to the mayor, 
recommending the means by which the complaint may be resolved.  

 
6.27 The conduct reviewer must consult with the general manager or mayor prior to referring a 

matter back to them under clause 6.13(c).  
 
6.28 The general manager or mayor may decline to accept the conduct reviewer’s 

recommendation. In such cases, the conduct reviewer may determine to deal with the 
complaint by other means under clause 6.13. 

 
6.29 Where the conduct reviewer refers a matter back to the general manager or mayor under 

clause 6.13(c), the general manager or, in the case of a complaint about the general 
manager, the mayor, is responsible for implementing or overseeing the implementation of the 
conduct reviewer’s recommendation. 

 
6.30 Where the conduct reviewer refers a matter back to the general manager or mayor under 

clause 6.13(c), the general manager, or, in the case of a complaint about the general 
manager, the mayor, must advise the complainant in writing of the steps taken to implement 
the conduct reviewer’s recommendation once these steps have been completed. 
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Complaints assessment criteria 
 
6.31 In undertaking the preliminary assessment of a complaint, the conduct reviewer must have 

regard to the following considerations: 
 

a) whether the complaint is a code of conduct complaint for the purpose of these 
procedures  

b) whether the complaint has been made in a timely manner in accordance with clause 
4.4, and if not, whether the allegations are sufficiently serious for compelling 
grounds to exist for the matter to be dealt with under the council’s code of conduct 

c) whether the complaint is trivial, frivolous, vexatious or not made in good faith 
d) whether the complaint discloses prima facie evidence of conduct that, if proven, 

would constitute a breach of the code of conduct 
e) whether the complaint raises issues that would be more appropriately dealt with by 

an external agency 
f) whether there is or was an alternative and satisfactory means of redress available in 

relation to the conduct complained of 
g) whether the complaint is one that can be resolved by alternative and appropriate 

strategies such as, but not limited to, explanation, counselling, training, informal 
discussion, negotiation, a voluntary apology or an undertaking not to repeat the 
offending behaviour 

h) whether the issue/s giving rise to the complaint have previously been addressed or 
resolved 

i) any previous proven breaches of the council’s code of conduct 
j) whether the conduct complained of forms part of an ongoing pattern of behaviour 
k) whether there were mitigating circumstances giving rise to the conduct complained 

of 
l) the seriousness of the alleged conduct (having regard to the criteria specified in 

clause 6.23) 
m) the significance of the conduct or the impact of the conduct for the council  
n) how much time has passed since the alleged conduct occurred  
o) such other considerations that the conduct reviewer considers may be relevant to 

the assessment of the complaint. 
 

PART 7 INVESTIGATIONS OF CODE OF CONDUCT COMPLAINTS                      
ABOUT COUNCILLORS OR THE GENERAL MANAGER 

 
What matters may a conduct reviewer investigate? 
 
7.1 A conduct reviewer (hereafter referred to as an “investigator”) may investigate a code of 

conduct complaint that has been referred to them by the complaints coordinator and any 
matters related to or arising from that complaint. 

 
7.2 Where an investigator identifies further separate possible breaches of the code of conduct 

that are not related to or do not arise from the code of conduct complaint that has been 
referred to them, they are to report the matters separately in writing to the general manager, 
or, in the case of alleged conduct on the part of the general manager, to the mayor. 

 
7.3 The general manager or the mayor or their delegate is to deal with a matter reported to them 

by an investigator under clause 7.2 as if it were a new code of conduct complaint in 
accordance with these procedures. 

 
How are investigations to be commenced? 
 
7.4 The investigator must at the outset of their investigation provide a written notice of 

investigation to the respondent. The notice of investigation must: 
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a) disclose the substance of the allegations against the respondent, and 
b) advise of the relevant provisions of the code of conduct that apply to the alleged 

conduct, and 
c) advise of the process to be followed in investigating the matter, and 
d) advise the respondent of the requirement to maintain confidentiality, and 
e) invite the respondent to make a written submission in relation to the matter within a 

period of not less than 14 days specified by the investigator in the notice, and 
f) provide the respondent the opportunity to address the investigator on the matter 

within such reasonable time specified in the notice. 
 
7.5 The respondent may, within 7 days of receipt of the notice of investigation, request in writing 

that the investigator provide them with such further information they consider necessary to 
assist them to identify the substance of the allegation against them. An investigator will only 
be obliged to provide such information that the investigator considers reasonably necessary 
for the respondent to identify the substance of the allegation against them. 

 
7.6 An investigator may at any time prior to issuing a draft report, issue an amended notice of 

investigation to the respondent in relation to the matter referred to them. 
 
7.7 Where an investigator issues an amended notice of investigation, they must provide the 

respondent with a further opportunity to make a written submission in response to the 
amended notice of investigation within a period of not less than 14 days specified by the 
investigator in the amended notice. 

 
7.8 The investigator must also, at the outset of their investigation, provide written notice of the 

investigation to the complainant, the complaints coordinator and the general manager, or in 
the case of a complaint about the general manager, to the complainant, the complaints 
coordinator and the mayor. The notice must: 

 
a) advise them of the matter the investigator is investigating, and 
b) in the case of the notice to the complainant, advise them of the requirement to 

maintain confidentiality, and 
c) invite the complainant to make a written submission in relation to the matter within a 

period of not less than 14 days specified by the investigator in the notice. 
 
Written and oral submissions 
 
7.9 Where the respondent or the complainant fails to make a written submission in relation to the 

matter within the period specified by the investigator in their notice of investigation or 
amended notice of investigation, the investigator may proceed to prepare their draft report 
without receiving such submissions. 

 
7.10 The investigator may accept written submissions received outside the period specified in the 

notice of investigation or amended notice of investigation. 
 
7.11 Prior to preparing a draft report, the investigator must give the respondent an opportunity to 

address the investigator on the matter being investigated. The respondent may do so in 
person or by telephone or other electronic means. 

 
7.12 Where the respondent fails to accept the opportunity to address the investigator within the 

period specified by the investigator in the notice of investigation, the investigator may 
proceed to prepare a draft report without hearing from the respondent. 

 
7.13 Where the respondent accepts the opportunity to address the investigator in person, they 

may have a support person or legal adviser in attendance. The support person or legal 
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adviser will act in an advisory or support role to the respondent only. They must not speak on 
behalf of the respondent or otherwise interfere with or disrupt proceedings. 

 
7.14 The investigator must consider all written and oral submissions made to them in relation to 

the matter. 
 
How are investigations to be conducted? 
 
7.15 Investigations are to be undertaken without undue delay. 
 
7.16 Investigations are to be undertaken in the absence of the public and in confidence. 
 
7.17 Investigators must make any such enquiries that may be reasonably necessary to establish 

the facts of the matter. 
 
7.18 Investigators may seek such advice or expert guidance that may be reasonably necessary to 

assist them with their investigation or the conduct of their investigation. 
 
7.19 An investigator may request that the complaints coordinator provide such further information 

that the investigator considers may be reasonably necessary for them to establish the facts 
of the matter. The complaints coordinator will, as far as is reasonably practicable, provide the 
information requested by the investigator. 

 
Referral or resolution of a matter after the commencement of an investigation 
 
7.20 At any time after an investigator has issued a notice of investigation and before they have 

issued their final report, an investigator may determine to: 
 

a) resolve the matter by alternative and appropriate strategies such as, but not limited 
to, explanation, counselling, training, mediation, informal discussion, negotiation, a 
voluntary apology or an undertaking not to repeat the offending behaviour, or 

b) refer the matter to the general manager, or, in the case of a complaint about the 
general manager, to the mayor, for resolution by alternative and appropriate 
strategies such as, but not limited to, explanation, counselling, training, mediation, 
informal discussion, negotiation, a voluntary apology or an undertaking not to repeat 
the offending behaviour, or 

c) refer the matter to an external agency. 
 
7.21 Where an investigator determines to exercise any of the options under clause 7.20 after the 

commencement of an investigation, they must do so in accordance with the requirements of 
Part 6 of these procedures relating to the exercise of these options at the preliminary 
assessment stage. 

 
7.22 The resolution of a code of conduct complaint under clause 7.20, paragraphs (a) or (b) is not 

to be taken as a determination that there has been a breach of the council’s code of conduct. 
 
7.23 Where an investigator determines to exercise any of the options under clause 7.20 after the 

commencement of an investigation, they may by written notice to the respondent, the 
complainant, the complaints coordinator and the general manager, or in the case of a 
complaint about the general manager, to the respondent, the complainant, the complaints 
coordinator and the mayor, discontinue their investigation of the matter. 

 
7.24 Where the investigator discontinues their investigation of a matter under clause 7.23, this 

shall finalise the consideration of the matter under these procedures. 
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7.25 An investigator is not obliged to give prior notice to or to consult with any person before 
making a determination to exercise any of the options under clause 7.20 or to discontinue 
their investigation except as may be specifically required under these procedures. 

 
Draft investigation reports 
 
7.26 When an investigator has completed their enquiries and considered any written or oral 

submissions made to them in relation to a matter, they must prepare a draft of their proposed 
report. 

 
7.27 The investigator must provide their draft report to the respondent and invite them to make a 

written submission in relation to it within a period of not less than 14 days specified by the 
investigator.  

 
7.28 Where the investigator proposes to make adverse comment about any other person (an 

affected person) in their report, they must also provide the affected person with relevant 
extracts of their draft report containing such comment and invite the affected person to make 
a written submission in relation to it within a period of not less than 14 days specified by the 
investigator. 

 
7.29 The investigator must consider written submissions received in relation to the draft report 

prior to finalising their report in relation to the matter. 
 
7.30 The investigator may, after consideration of all written submissions received in relation to 

their draft report, make further enquiries into the matter. If, as a result of making further 
enquiries, the investigator makes any material change to their proposed report that makes 
new adverse comment about the respondent or an affected person, they must provide the 
respondent or affected person as the case may be with a further opportunity to make a 
written submission in relation to the new adverse comment.  

 
7.31 Where the respondent or an affected person fails to make a written submission in relation to 

the draft report within the period specified by the investigator, the investigator may proceed 
to prepare and issue their final report without receiving such submissions. 

 
7.32 The investigator may accept written submissions in relation to the draft report received 

outside the period specified by the investigator at any time prior to issuing their final report. 
 
Final investigation reports 
 
7.33 Where an investigator issues a notice of investigation, they must prepare a final report in 

relation to the matter unless the investigation is discontinued under clause 7.23. 
 
7.34 An investigator must not prepare a final report in relation to the matter at any time before 

they have finalised their consideration of the matter in accordance with the requirements of 
these procedures. 

 
7.35 The investigator’s final report must: 
 

a) make findings of fact in relation to the matter investigated, and, 
b) make a determination that the conduct investigated either, 

i. constitutes a breach of the code of conduct, or 
ii. does not constitute a breach of the code of conduct, and 

c) provide reasons for the determination. 
 
7.36 At a minimum, the investigator’s final report must contain the following information: 
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a) a description of the allegations against the respondent 
b) the relevant provisions of the code of conduct that apply to the alleged conduct 

investigated 
c) a statement of reasons as to why the matter warranted investigation (having regard 

to the criteria specified in clause 6.23) 
d) a statement of reasons as to why the matter was one that could not or should not be 

resolved by alternative means 
e) a description of any attempts made to resolve the matter by use of alternative 

means 
f) the steps taken to investigate the matter 
g) the facts of the matter  
h) the investigator’s findings in relation to the facts of the matter and the reasons for 

those findings 
i) the investigator’s determination and the reasons for that determination 
j) any recommendations. 

 
7.37 Where the investigator determines that the conduct investigated constitutes a breach of the 

code of conduct, the investigator may recommend: 
 

a) in the case of a breach by the general manager, that disciplinary action be taken 
under the general manager’s contract of employment for the breach, or 

b) in the case of a breach by a councillor, that the councillor be formally censured for 
the breach under section 440G of the LGA, or 

c) in the case of a breach by a councillor, that the council resolves as follows: 
i. that the councillor be formally censured for the breach under section 440G of 

the LGA, and 
ii. that the matter be referred to the Office for further action under the 

misconduct provisions of the LGA. 
 
7.38 Where the investigator proposes to make a recommendation under clause 7.37(c), the 

investigator must first consult with the Office on their proposed findings, determination and 
recommendation prior to finalising their report, and must take any comments by the Office 
into consideration when finalising their report.  

 
7.39 Where the investigator has determined that there has been a breach of the code of conduct, 

the investigator may, in addition to making a recommendation under clause 7.37, 
recommend that the council revise any of its policies, practices or procedures.  

 
7.40 Where the investigator determines that the conduct investigated does not constitute a breach 

of the code of conduct, the investigator may recommend: 
 

a) that the council revise any of its policies, practices or procedures 
b) that a person or persons undertake any training or other education. 

 
7.41 The investigator must provide a copy of their report to the complaints coordinator and the 

respondent. 
 
7.42 At the time the investigator provides a copy of their report to the complaints coordinator and 

the respondent, the investigator must provide the complainant with a written statement 
containing the following information: 

 
a) the investigator’s findings in relation to the facts of the matter and the reasons for 

those findings 
b) the investigator’s determination and the reasons for that determination 
c) any recommendations, and 
d) such other additional information that the investigator considers may be relevant. 
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7.43 Where the investigator has determined that there has not been a breach of the code of 

conduct, the complaints coordinator must provide a copy of the investigator’s report to the 
general manager or, where the report relates to the general manager’s conduct, to the 
mayor, and this will finalise consideration of the matter under these procedures. 

 
7.44 Where the investigator has determined that there has been a breach of the code of conduct 

and makes a recommendation under clause 7.37, the complaints coordinator must, where 
practicable, arrange for the investigator’s report to be reported to the next ordinary council 
meeting for the council’s consideration, unless the meeting is to be held within the 4 weeks 
prior to an ordinary local government election, in which case the report must be reported to 
the first ordinary council meeting following the election. 

 
7.45 Where it is apparent to the complaints coordinator that the council will not be able to form a 

quorum to consider the investigator’s report, the complaints coordinator must refer the 
investigator’s report to the Office for its consideration instead of reporting it to the council 
under clause 7.44. 

 
Consideration of the final investigation report by council 
 
7.46 The role of the council in relation to a final investigation report is to impose a sanction if the 

investigator has determined that there has been a breach of the code of conduct and has 
made a recommendation in their final report under clause 7.37. 

 
7.47 The council is to close its meeting to the public to consider the final investigation report in 

cases where it is permitted to do so under section 10A of the LGA. 
 
7.48 Where the complainant is a councillor, they must absent themselves from the meeting and 

take no part in any discussion or voting on the matter. The complainant councillor may 
absent themselves without making any disclosure of interest in relation to the matter unless 
otherwise required to do so under the code of conduct. 

 
7.49 Prior to imposing a sanction, the council must provide the respondent with an opportunity to 

make a submission to the council. A submission may be made orally or in writing. The 
respondent is to confine their submission to addressing the investigator’s recommendation. 

 
7.50 Once the respondent has made their submission they must absent themselves from the 

meeting and, where they are a councillor, take no part in any discussion or voting on the 
matter. 

 
7.51 The council must not invite submissions from other persons for the purpose of seeking to 

rehear evidence previously considered by the investigator. 
 
7.52 Prior to imposing a sanction, the council may by resolution: 
 

a) request that the investigator make additional enquiries and/or provide additional 
information to it in a supplementary report, or 

b) seek an opinion from the Office in relation to the report. 
 
7.53 The council may, by resolution, defer further consideration of the matter pending the receipt 

of a supplementary report from the investigator or an opinion from the Office. 
 
7.54 The investigator may make additional enquiries for the purpose of preparing a supplementary 

report. 
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7.55 Where the investigator prepares a supplementary report, they must provide copies to the 
complaints coordinator who shall provide a copy each to the council and the respondent. 

 
7.56 The investigator is not obliged to notify or consult with any person prior to submitting the 

supplementary report to the complaints coordinator. 
 
7.57 The council is only required to provide the respondent a further opportunity to make an oral 

or written submission on a supplementary report if the supplementary report contains new 
information that is adverse to them. 

 
7.58 A council may by resolution impose one of the following sanctions on a respondent: 
 

a) in the case of a breach by the general manager, that disciplinary action be taken 
under the general manager’s contract of employment for the breach, or 

b) in the case of a breach by a councillor, that the councillor be formally censured for 
the breach under section 440G of the LGA, or 

c) in the case of a breach by a councillor: 
i. that the councillor be formally censured for the breach under section 440G of 

the LGA, and 
ii. that the matter be referred to the Office for further action under the 

misconduct provisions of the LGA. 
 
7.59 Where the council censures a councillor under section 440G of the LGA, the council must 

specify in the censure resolution the grounds on which it is satisfied that the councillor should 
be censured by disclosing in the resolution, the investigator’s findings and determination 
and/or such other grounds that the council considers may be relevant or appropriate. 

 
7.60 The council is not obliged to adopt the investigator’s recommendation. Where the council 

proposes not to adopt the investigator’s recommendation, the council must resolve not to 
adopt the recommendation and state in its resolution the reasons for its decision. 

 
7.61 Where the council resolves not to adopt the investigator’s recommendation, the complaints 

coordinator must notify the Office of the council’s decision and the reasons for it. 
 
 

PART 8 OVERSIGHT AND RIGHTS OF REVIEW 
 
The Office’s powers of review 
 
8.1 The Office may, at any time, whether or not in response to a request, review the 

consideration of a matter under a council’s code of conduct where it is concerned that a 
person has failed to comply with a requirement prescribed under these procedures or has 
misinterpreted or misapplied the standards of conduct prescribed under the code of conduct 
in their consideration of a matter. 

 
8.2 The Office may direct any person, including the council, to defer taking further action in 

relation to a matter under consideration under the council’s code of conduct pending the 
completion of its review. Any person the subject of a direction must comply with the direction. 

 
8.3 Where the Office undertakes a review of a matter under clause 8.1, it will notify the 

complaints coordinator and any other affected persons, of the outcome of the review. 
 
Complaints about conduct reviewers 
 
8.4 The general manager or their delegate must refer code of conduct complaints about conduct 

reviewers to the Office for its consideration. 
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8.5 The general manager must notify the complainant of the referral of their complaint about the 

conduct reviewer in writing. 
 
8.6 The general manager must implement any recommendation made by the Office as a result of 

its consideration of a complaint about a conduct reviewer. 
 
Practice rulings 
 
8.7 Where a respondent and an investigator are in dispute over a requirement under these 

procedures, either person may make a request in writing to the Office to make a ruling on a 
question of procedure (a practice ruling). 

 
8.8 Where the Office receives a request in writing for a practice ruling, the Office may provide 

notice in writing of its ruling and the reasons for it to the person who requested it and to the 
investigator, where that person is different. 

 
8.9 Where the Office makes a practice ruling, all parties must comply with it. 
 
8.10 The Office may decline to make a practice ruling. Where the Office declines to make a 

practice ruling, it will provide notice in writing of its decision and the reasons for it to the 
person who requested it and to the investigator, where that person is different. 

 
Review of decisions to impose sanctions 
 
8.11 A person who is the subject of a sanction imposed under Part 7 of these procedures other 

than one imposed under clause 7.58, paragraph (c), may, within 28 days of the sanction 
being imposed, seek a review of the investigator’s determination and recommendation by the 
Office. 

 
8.12 A review under clause 8.11 may be sought on the following grounds: 
 

a) that the investigator has failed to comply with a requirement under these 
procedures, or  

b) that the investigator has misinterpreted or misapplied the standards of conduct 
prescribed under the code of conduct, or 

c) that in imposing its sanction, the council has failed to comply with a requirement 
under these procedures. 

 
8.13 A request for a review made under clause 8.11 must be made in writing and must specify the 

grounds upon which the person believes the investigator or the council has erred.  
 
8.14 The Office may decline to conduct a review, in cases where the grounds upon which the 

review is sought are not sufficiently specified. 
 
8.15 The Office may undertake a review of a matter without receiving a request under clause 

8.11. 
 
8.16 The Office will undertake a review of the matter on the papers. However, the Office may 

request that the complaints coordinator provide such further information that the Office 
considers reasonably necessary for it to review the matter. The complaints coordinator must, 
as far as is reasonably practicable, provide the information requested by the Office. 

 
8.17 Where a person requests a review under clause 8.11, the Office may direct the council to 

defer any action to implement a sanction. The council must comply with a direction to defer 
action by the Office. 
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8.18 The Office must notify the person who requested the review and the complaints coordinator 

of the outcome of the Office’s review in writing and the reasons for its decision. In doing so, 
the Office may comment on any other matters the Office considers to be relevant. 

 
8.19 Where the Office considers that the investigator or the council has erred, the Office may 

recommend that a decision to impose a sanction under these procedures be reviewed. 
Where the Office recommends that the decision to impose a sanction be reviewed: 

 
a) the complaints coordinator must, where practicable, arrange for the Office’s 

determination to be tabled at the next ordinary council meeting unless the meeting 
is to be held within the 4 weeks prior to an ordinary local government election, in 
which case it must be tabled at the first ordinary council meeting following the 
election, and  

b) the council must: 
i.  review its decision to impose the sanction, and  
ii. consider the Office’s recommendation in doing so, and 
iii. resolve to either rescind or reaffirm its previous resolution in relation to the 

matter. 
 
8.20 Where, having reviewed its previous decision in relation to a matter under clause 8.19(b), the 

council resolves to reaffirm its previous decision, the council must state in its resolution its 
reasons for doing so. 

 

PART 9 PROCEDURAL IRREGULARITIES 
 
9.1 A failure to comply with these procedures does not, on its own, constitute a breach of the 

code of conduct, except as may be otherwise specifically provided under the code of 
conduct. 

 
9.2 A failure to comply with these procedures will not render a decision made in relation to a 

matter invalid where: 
 

a) the non-compliance is isolated and/or minor in nature, or 
b) reasonable steps are taken to correct the non-compliance, or 
c) reasonable steps are taken to address the consequences of the non-compliance. 

 

PART 10 PRACTICE DIRECTIONS 
 
10.1 The Office may at any time issue a practice direction in relation to the application of these 

procedures. 
 
10.2 The Office will issue practice directions in writing, by circular to all councils. 
 
10.3 All persons performing a function prescribed under these procedures must consider the 

Office’s practice directions when performing the function. 
 
 

PART 11 REPORTING STATISTICS ON CODE OF CONDUCT COMPLAINTS 
ABOUT COUNCILLORS AND THE GENERAL MANAGER 

 
11.1 The complaints coordinator must arrange for the following statistics to be reported to the 

council within 3 months of the end of September of each year: 



ITEM NUMBER 88/20 - ATTACHMENT 2 
Draft Burwood Council Procedures for the Administration of the Code of Conduct 2020  

 

191 

a) the total number of code of conduct complaints made about councillors and the 
general manager under the code of conduct in the year to September (the reporting 
period) 

b) the number of code of conduct complaints referred to a conduct reviewer during the 
reporting period 

c) the number of code of conduct complaints finalised by a conduct reviewer at the 
preliminary assessment stage during the reporting period and the outcome of those 
complaints 

d) the number of code of conduct complaints investigated by a conduct reviewer during 
the reporting period 

e) without identifying particular matters, the outcome of investigations completed under 
these procedures during the reporting period 

f) the number of matters reviewed by the Office during the reporting period and, 
without identifying particular matters, the outcome of the reviews, and 

g) the total cost of dealing with code of conduct complaints made about councillors and 
the general manager during the reporting period, including staff costs. 

 
11.2 The council is to provide the Office with a report containing the statistics referred to in clause 

11.1 within 3 months of the end of September of each year. 
 

PART 12 CONFIDENTIALITY 
 
12.1 Information about code of conduct complaints and the management and investigation of 

code of conduct complaints is to be treated as confidential and is not to be publicly disclosed 
except as may be otherwise specifically required or permitted under these procedures. 

 
12.2 Where a complainant publicly discloses information on one or more occasions about a code 

of conduct complaint they have made or purported to make, the general manager or their 
delegate may, with the consent of the Office, determine that the complainant is to receive no 
further information about their complaint and any future code of conduct complaint they make 
or purport to make.  

 
12.3 Prior to seeking the Office’s consent under clause 12.2, the general manager or their 

delegate must give the complainant written notice of their intention to seek the Office’s 
consent, invite them to make a written submission within a period of not less than 14 days 
specified by the general manager or their delegate, and consider any submission made by 
them. 

 
12.4 In giving its consent under clause 12.2, the Office must consider any submission made by 

the complainant to the general manager or their delegate. 
 
12.5 The general manager or their delegate must give written notice of a determination made 

under clause 12.2 to: 
 

a) the complainant 
b) the complaints coordinator 
c) the Office, and 
d) any other person the general manager or their delegate considers should be notified 

of the determination. 
 
12.6 Any requirement under these procedures that a complainant is to be provided with 

information about a code of conduct complaint that they have made or purported to make, 
will not apply to a complainant the subject of a determination made by the general manager 
or their delegate under clause 12.2. 
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12.7 Clause 12.6 does not override any entitlement a person may have to access to council 
information under the Government Information (Public Access) Act 2009 or to receive 
information under the Public Interest Disclosures Act 1994 in relation to a complaint they 
have made. 
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(ITEM 89/20) AUDIT RISK & IMPROVEMENT COMMITTEE (ARIC) 
CHARTER 

File No: 20/36145 
 
REPORT BY GENERAL MANAGER    
 

Summary 
 
The Audit Risk & Improvement Committee of Burwood Council (ARIC) has reviewed its Charter and 
now seeks endorsement by Council of the revised version that the ARIC Charter as recommended 
for adoption at the ARIC meeting of 18 August. 
 
Operational Plan Objectives 
 
2.1 Community confidence in Council’s decision making 
2.3 Financial sustainability and organisational effectiveness 
 

Background 
 
The Audit Risk & Improvement Committee (ARIC) is established by Council’s authority under 
Section 355 of the Local Government Act 1993.   It is a well-established review and advisory body 
to Council which has grown from traditional roots of financial audit oversight to oversight of the 
internal audit function and its work in evaluating and improving the effectiveness of risk 
management, internal controls and governance processes across Council.  The ARIC is 
underpinned by a continuous improvement and review philosophy and this includes regular review 
of its own role and effectiveness in supporting the needs of Council and the community it serves. 
 

Discussion 
 
1) Section 4A of the Local Government Act 1993 (LG Act) mandating significant changes in the 

scope and obligations of the ARIC has yet to commence.  Commencement has been widely 
anticipated but delayed due to disruptions to local government elections arising from major 
council amalgamation initiatives of the NSW Government in 2016, and recent COVID-19 
pandemic disruptions.  The next general election is to be the trigger to activate a six month 
count down for making it compulsory for all local government authorities to have an ARIC and 
to comply with new requirements under the legislation. 
 

2) A host of proposed changes under the new ARIC regime were foreshadowed in an industry 
discussion paper issued by the NSW Office of Local Government (OLG) in September 2019.  
This work entitled A new risk management and internal audit framework for local councils in 
NSW looked set to be the basis of core requirements that would supersede the current Internal 
Audit Guidelines published by the OLG in 2010 under Section 23A of the LG Act.  Nothing 
further has emerged since the comments on the discussion paper were invited and there is no 
indication as to when fresh advice on it may emerge. 
 

3) The ARIC has a local mandate under its existing Charter to review its Charter at least once 
every two years.  The current Charter approved by Council is the result of a review completed 
by the ARIC in February 2018.  Given the extended delays and uncertainty around the final 
promulgation of anticipated statutory reforms NSW local government, the ARIC determined that 
it was not prudent to delay what is now effectively an interim review of the ARIC Charter.  

  
4) A comprehensive review of the ARIC Charter has commenced in anticipation of the 

foreshadowed legislative reforms.  Current recommendations for change to the Charter are 
limited to several modest enhancements and machinery changes to begin smoothing way with 
transitional arrangements for the ARIC.  Further changes to the Charter need to be considered 
once there is greater certainty around the final form of statutory requirements and fresh 
guidelines are issued by the OLG. 
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5) The ARIC endorsed changes to the existing ARIC Charter on 18 August 2020 as highlighted in 
Attachment 1 of this report.  The current Charter appears as Attachment 2 of this report.  Key 
changes are: 

a) The objective of the ARIC (Section 2) has been refreshed to underscore Council’s 
accountability for the discharge of its responsibilities.   

b) The objective of the ARIC also recognises the purview of the ARIC over organisational 
performance in addition to the other responsibility areas listed in the current Charter 

c) The explanation of membership and attendance details (Section 5) has been sharpened 
and recognises the Audit Office of NSW as the external auditor to Council. 

d) Term of office specifications and Charter review frequency (Section 5) have been amended 
to assist with transitional and succession arrangements. 

 

Consultation 
 
Senior officers and specialist officers of Council reviewed emerging industry developments and 
provided advice accordingly.  The ARIC has reached its independent determination in light of 
relevant advice and the expertise of its current members. 
 

Planning or Policy Implications 
 
Recommended changes to the ARIC Charter will begin smoothing the way for transitional 
arrangements for the ARIC.   
 
In practical terms, the proposed amendements to the Charter will allow the General Manager to 
extend the term of the two independent members on the ARIC by twelve months, to align with 
Council’s term and to guarantee continuity of delivery during the COVID period. 
 
Further planning and policy implications have yet to be clarified by the NSW Government once it 
confirms its position on statutory requirements underpinning Section 4A of the LG Act. 
 

Financial Implications 
 
No financial implications are inherent under the current proposal. 
 

Conclusion 
 
The ARIC of Burwood Council has reviewed its Charter and now seeks endorsement by Council of 
the revised version recommended for adoption at the ARIC meeting of 18 August 2020.  The 
proposed changes are designed to assist with transitional arrangements for the ARIC as new 
statutory requirements for its composition and operation are set to emerge in the next year or so. 
 
 

Recommendation(s) 
 
That Council: 

1. approves the proposed revision of the Audit Risk & Improvement Committee (ARIC) Charter 
endorsed by the ARIC on 18 August 2020 to become v6.1 of the Charter. 

2. notes that a subsequent comprehensive revision of the Charter will be required to reflect 
emerging statutory changes under Section 4A of the Local Government Act 1993 once they 
become clearer. 

 

Attachments 
1⇩   Draft Revision_ARIC Charter_2020_August_subject to Council approval   
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 AUDIT, RISK & IMPROVEMENT  COMMITTEE CHARTER 
 
 

 
 
 
 
 
 
1 PURPOSE 

 
To identify the role, composition, authority, responsibilities and operation for the Burwood Council 
Audit, Risk and Improvement Committee (ARIC). 
 
 
2 OBJECTIVE 

 
The ARIC is to provide independent assurance and assistance to Burwood Council in the effective 
discharge of its responsibilities for risk management, internal controls, governance, internal audits, 
organisational performance and external accountabilities. 
 
 
3 AUTHORITY 

 
The ARIC is established by Council’s authority under Section 355 of the Local Government Act 
1993.  Council authorises the ARIC, within the scope of its role and responsibilities, to: 

 
1. Obtain any information it needs from any employee or external party (subject to their legal 

obligation to protect information). 
2. Discuss any matters with the external auditor or other external parties (subject  

to confidentiality considerations). 
3. Request the attendance of any employee or Councillor at ARIC meetings. 
4. Obtain external legal or other professional advice, as considered necessary to meet its 

responsibilities. 
 
4 ROLE AND RESPONSIBILITIES 

 
1. The role of the ARIC is to oversee risk management, compliance, governance, external 

accountability and the internal control systems on behalf of Council. 
2. The ARIC has no executive powers, except those expressly provided by Council. 
3. In carrying out its responsibilities, the ARIC must at all times recognise that the primary 

responsibility for management of Council rests with Council and the General Manager as 
defined by the Local Government Act 1993. 

4. The responsibilities of the ARIC may be revised or expanded by Council from time to time. 
 
Specifically, the ARIC’s responsibilities are: 
 
Risk Management – oversee Council’s risk management arrangements and review whether 
or not: 
 
1. Council complies with AS/NZS ISO 31000: 2009 Risk Management, Principles 

and Guidelines, and any other relevant risk management standards. 

Version: 6.1 
Public Document 

Endorsed by the ARIC: 18/08/2020 
Approved by Council: xxx  

Sponsorship:  Deputy General Manager Corporate, Governance & Community  
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2. Management has in place a current and comprehensive risk management framework, as well 
as associated procedures for effective identification and management of business and 
financial risks, including fraud. 

3. A sound and effective approach has been followed in developing strategic risk management 
plans for major projects or undertakings. 

4. A sound and effective approach has been followed in establishing business continuity 
planning arrangements, including whether or not plans have been tested periodically. 

 
 
Control Systems – review whether or not: 
 
1. Management has taken steps to embed a culture which is committed to achieving efficient 

and effective operations in an ethical and lawful behaviour. 
2. Management has adequate and effective internal controls in place, including over external 

parties such as contractors and advisors. 
3. Management has in place relevant policies and procedures, and if these are periodically 

reviewed and updated. 
4. Appropriate processes are in place to assess compliance with policies and procedures. 
5. Appropriate policies and procedures are in place for the management and exercise of 

delegations. 
 
 
External Accountability 
 
1. Be satisfied that the annual financial reports comply with applicable Australian Accounting 

Standards and are supported by appropriate management sign-off on the statements, as well 
as the adequacy of internal controls. 

2. Review the External Audit opinion, including whether or not appropriate action has been 
taken in response to audit recommendations and adjustments. 

3. Consider contentious financial reporting matters in conjunction with senior management and 
External Auditors. 

4. Review the processes in place designed to ensure financial information included in the 
annual report is consistent with the signed financial statements. 

5. Satisfy itself there are appropriate mechanisms in place to review and implement, where 
appropriate, relevant State Government reports and recommendations. 

 
 

Compliance 
 
1. Determine if management has appropriately considered legal and compliance risks as part of 

risk assessment and management arrangements. 
2. Review the effectiveness of the system for monitoring compliance with relevant laws, 

regulations and associated government policies. 
 
 
Internal Audit 
 
1. Act as a forum for communication between Council, General Manager, senior management, 

as well as the Internal and External Audit functions. 
2. In partnership with senior management and the Contracted Internal Auditor, develop and 

authorise the Internal Audit Program, including consideration of risk management issues. 
3. Support the independence of the Internal Audit function. 
4. Make recommendations to commission audits of any kind. 
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5. Review all audit reports and consider significant issues identified in audit reports and action 
taken on issues raised, including identification and dissemination of better practices. 

6. Monitor the acceptance and implementation of Internal Audit recommendations by 
management. 

7. Review the performance of all Contracted Internal Audits on an annual basis. 
 
 
External Audit 
 
1. Act as a forum for communication between the Council, General Manager and senior 

management with both the Internal and External Audit functions. 
2. Provide input and feedback on the financial statements and performance audit coverage 

proposed by the External Auditor, and feedback on the External Audit services provided. 
3. Review all external plans and reports in respect of planned or completed external audits, and 

monitor management’s implementation of audit recommendations. 
4. Consider significant issues arising in relevant reports and better practice guides. 
 
 
Responsibilities of Members  
  
Members of the ARIC are expected to: 
 
1. Understand the relevant legislative and regulatory requirements appropriate to Burwood 

Council. 
2. Contribute the time needed to study and understand the papers provided. 
3. Apply analytical skills, objectivity and sound judgment. 
4. Express opinions frankly, ask questions and pursue independent lines of enquiry. 
5. Undertake annual performance review of Internal Audit providers engaged by Council in the 

previous 12 months. 
 
Additional Responsibilities of the Chair: 

 
1. Review draft minutes of meetings and confirm accuracy within 10 working days from 

distribution. 
2. Prepare an annual summary report on activities undertaken by the ARIC by October each 

year, to be presented to Council at either a formal Council meeting or at a Councillor 
workshop.  
 
 

5 MEMBERSHIP AND TENURE OF THE ARIC 

 
 Skills and Experience 

 
1. The members of the ARIC, taken collectively, will have a broad range of skills and 

experience relevant to the operations. 
2. At least one external independent member of the ARIC shall have accounting and related 

financial management experience, as well as an understanding of accounting and auditing 
standards in a public sector environment. 

 
 Membership of the ARIC is by virtue of the appointed position; no delegates of the members are 

permitted. 
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Membership 
 
The ARIC will consist of: 
 

Members (voting) 

Two Independent External Members – appointed through merit based selection 

Two Council members – councillors as confirmed by resolution of Council each 
September at a meeting of Council 

 
Attendees (non-voting) for all agenda items 

General Manager (or delegate) 

Deputy General Manager Corporate, Governance & Community (or delegate) 

 Internal Ombudsman (or delegate) 

 Internal auditor/s contracted to Council (or delegate/s) 
 
Attendees (non-voting) for specific agenda items 

Representative of external auditor (Audit Office of NSW) 

Other Council directors, managers and / or specialist staff may attend to address 
agenda items relevant to their areas of responsibility 

 
 
Selection of Members 
 
The selection criteria and process for the appointment of the independent external members shall 
ordinarily be as follows: 
 
1. The Council shall seek nominations from persons interested in being appointed to the 

available position.   
2. The eligible persons will be interviewed by a panel that may include the Deputy General 

Manager and the Internal Ombudsman. 
3. Following receipt of recommendations from the above persons, the General Manager may 

appoint the independent external members. 
 
 
Term of Office 
 
Independent External Members shall be appointed by resolution of Council for an initial period of at 
least three years and no more than five years.  They must not be employees of Burwood Council 
or have served as an elected member of Burwood Council in the current or previous term of the 
Council following general elections. 
 
An Independent External Member may be re-appointed for one further term but shall not serve 
more than two consecutive terms in either the role of Chair or non-chairing Member.  They are 
eligible under normal circumstances for extension or re-appointment up to a maximum of 8 years 
of continuous service.  Consideration may be given by Council to a part term extension of 
appointment of up to 12 months to enable Independent External Members to have overlapping 
terms or to deal with transitional exigencies outside the direct control of Council. 
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Vacancy/Absence 
 
In the case of resignation from the ARIC by an independent external member, the General 
Manager will select a new independent member following the process outlined in this Charter.  
 
In the case of resignation by the Chair, the other current serving independent external member will 
be appointed as Chair.  
 
In the absence of the appointed Chair, the other current serving independent external member 
shall serve as the Chair for the period of absence of the duly nominated Chair. 
 
 
Code of Conduct 
 
All members of the Audit, Risk and Improvement Committee are to abide by Burwood Council’s 
Code of Conduct. 

 
 

Operational Handover 
 
Following the appointment of a new Audit, Risk and Improvement Committee, the outgoing Chair 
will be invited to attend the first meeting of the new Committee to update the new Chair and 
independent members on activities undertaken by the Committee in the previous term. 
 
 
Quorum 

A quorum will consist of a majority of Committee members, including at least one independent 
external member.  
 
 
Proceedings 
 
Meetings 
 
1. The Committee shall meet at least four times a year, with one of these meetings to include 

review and endorsement of the annual audited financial reports and external audit opinion as 
well as review and endorsement of the annual Internal Audit Plan. 

2. Meetings can be held in person, by telephone or by video conference but preferably face-to-
face. 

3. A forward meeting plan, including meeting dates and agenda items, will be agreed to by the 
Committee each year.  The forward meeting plan will cover all Committee responsibilities as 
detailed in this Audit, Risk and Improvement Committee Charter. 
 
Where internal audit priorities change between meetings or new urgent issues arise, and 
where it is not possible to schedule an additional meeting, the Committee will be kept fully 
informed of all changes via email. 
 
The Committee may, at any time, consider any other matter it deems of sufficient 
importance. In addition, at any time an individual Committee member may request a meeting 
with the Chair of the Committee. 
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Attendance of Non-Members: 
 
1. The attendance of non-members is subject to invitation by the Chair. 
2. Following each internal audit review, the Contracted Internal Auditor will be invited to attend 

a committee meeting to present the findings of the review.  
 
 
Conflicts of Interest 
 
1. Committee members must declare any conflicts of interest at the start of each meeting or 

before discussion of a relevant agenda item or topic.  Details of any conflicts of interest 
should be appropriately minuted. 

2. Where members or invitees at Committee meetings are deemed to have a real or perceived 
conflict of interest, it may be appropriate they be excused from Committee deliberations on 
the issue where the conflict of interest may exist.  The final arbiter of such a decision is the 
Chair of the Audit, Risk and Improvement Committee. 

 
 
Minutes 
 
1. Secretariat support is provided to the Committee by Council Management.   
2. The Secretariat will ensure the agenda for each meeting and supporting papers are 

circulated, at least one week before the meeting, and ensure minutes of the meetings are 
prepared and maintained.   

3. Minutes shall be approved by the Chair and circulated to each member within three weeks of 
the meeting being held. 

 
 
Induction 

 
New members will receive relevant information and briefings on their appointment to assist them to 
meet their Committee responsibilities. 

 
 

Reporting 
 

The Committee shall prepare an annual summary report on activities undertaken by October each 
year, to be presented to Council at either a formal Council meeting or at a Councillor workshop.  

 
  

Decision Making / Deliverables 
 
1. The Committee makes decisions by resolutions, which are to be recorded in the minutes. 
2. Each member of the Audit, Risk and Improvement Committee shall be entitled to one vote 

only. In the case of an equality of votes on any issue, the Chair shall have the casting vote.  
3. Between meetings, the Chair may circulate to members by email specific proposals for 

adoption by the Committee.  Members shall be given a set time – at least 5 (five) days – in 
which to reply to indicate their agreement with a particular proposal.   

4. A member’s failure to respond within the timeframe given shall be taken as a vote against the 
proposal.  Any decision taken by the Committee by email is to be noted and minuted at the 
commencement of the next meeting. 
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The Contracted Internal Auditor, External Auditor and Council Officers are not voting members of 
the Committee. 
 
 
Review of the ARIC 
 
1. The ARIC shall review the scope and effectiveness of its activities and performance at least 

every two years. 
2. The ARIC shall review the ARIC Charter at least once every year. 
3. Amendment of this ARIC Charter is subject to the approval of Council following review and 

endorsement by the ARIC itself and the Executive Team of Council. 
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(ITEM 90/20) LOCAL GOVERNMENT NSW ANNUAL CONFERENCE 2020 

File No: 20/34927 
 
REPORT BY GENERAL MANAGER    
 

Summary 
 
This year the Local Government NSW Annual Conference is being held from Sunday 22 to 
Tuesday 24 November 2020 at the Crowne Plaza, Hunter Valley.  
 
Council can nominate three voting delegates to vote on the motions and, as customary, observers 
to attend the Conference. 
 
Operational Plan Objective 
 
2.5.1  Provide strong leadership and advocacy on behalf of the community 
 

Financial Implications 
 

Funds for Councillors and Council Officers attending the Conference have been 
provided for in the 2020-2021 Budget. 
 
Below are approximate costs per person to attend the conference in the Hunter Valley: 

 
 Early Bird Registration Fee          840.00 

(Payment due by 25 September 2020) 
 

 Conference Dinner Ticket         132.00 
 

 Hotel Accommodation per Night        250.00 
 

 Travel by Car  
 

 
Councillors using private vehicles will be reimbursed in accordance with the Rate payable for 

claims by Council Officers under the NSW (Local Government) State Award, subject to the cost 
not exceeding the average Flexible Economy Class air fare to the same destination available at 
the time of the conference. 

 
The above expenses will be met by Council in accordance with the Councillors’ Expenses and 
Facilities Policy.  If spouses/partners wish to accompany Councillors to the Local Government 
NSW 2020 conference, all costs, including any additional accommodation costs, must be met by 
the Councillor or spouse/partner. 

 
 

Recommendation(s) 
 
1. That Council consider nominating three Councillors to attend as the Voting Delegates who 

will be appointed as a proxy to vote on behalf of Council at the Local Government NSW 
Annual Conference 2020 to be held in the Hunter Valley from Sunday 22 to Tuesday 24 
November 2020. 

 
2. That the General Manager and other Observers be authorised to attend, and that the 

nominated Observers confirm their attendance by Tuesday 1 September 2020 to the General 
Manager. 

 

Attachments 
There are no attachments for this report.  
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(ITEM 91/20) INVESTMENT REPORT AS AT 31 JULY 2020 

File No: 20/36863 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
In accordance with Clause 212 of the Local Government (General) Regulation 2005, this report 
details all money that Council has invested under Section 625 of the Local Government Act 1993. 
 
Operational Plan Objective 
 
2.3.1 Identify and maintain additional revenue sources to ensure financial sustainability 
 

Background 
 
As provided for in Clause 212 of the Local Government (General) Regulation 2005, a report listing 
Council’s investments must be presented to Council.  
 
Council’s investments are made up of a number of direct investments some of which are managed 
or advised by external agencies. 
 
Investment Portfolio 
 
Council has a diversified investment portfolio and has a number of direct investments in term 
deposits.  Its investment portfolio as at 31 July 2020 is: 
 

 
 
 
 
 
 
As at 31 July 2020 Council held the following term deposits: 
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The following graph highlights Council’s investment balances for the past 12 months: 
 

 
 
Council’s investment portfolio is recognised at market value and some of its investments are based 
on the midpoint valuations of the underlying assets and are subject to market conditions that occur 
over the month. 
 
Council’s investment balances as at reporting date and for the previous two months are detailed in 
Attachment 1. Definitions on the types of investments are detailed in Attachment 2. 
 
Investment Performance and Market Commentary 

At the Reserve Bank of Australia (RBA) meeting on the 4 August 2020, the Board decided to 
maintain the current policy settings, including the targets for the official interest rate at 0.25%. 
According to the RBA Governor "…The Board took this decision stating that the global economy is 
experiencing a severe downturn as countries seek to contain the coronavirus. Even though the 
worst of this contraction has now passed, the outlook remains highly uncertain. The recovery is 
expected to be only gradual and its shape is dependent on containment of the virus. While 
infection rates have declined in some countries, they are still very high and rising in others. 
International trade remains weak, although there has been a strong recovery in industrial activity in 
China over recent months. 

The Australian economy is going through a very difficult period and is experiencing the biggest 
contraction since the 1930s. As difficult as this is, the downturn is not as severe as earlier expected 
and a recovery is now underway in most of Australia. This recovery is, however, likely to be both 
uneven and bumpy, with the coronavirus outbreak in Victoria having a major effect on the Victorian 
economy. Given the uncertainties about the overall outlook, the Board considered a range of 
scenarios at its meeting. In the baseline scenario, output falls by 6 per cent over 2020 and then 
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grows by 5 per cent over the following year. In this scenario, the unemployment rate rises to 
around 10 per cent later in 2020 due to further job losses in Victoria and more people elsewhere in 
Australia looking for jobs. Over the following couple of years, the unemployment rate is expected to 
decline gradually to around 7 per cent.  

The Board also considered other scenarios. A stronger recovery is possible if progress is made in 
containing the virus in the near future. This progress would support an improvement in confidence 
and a less cautious approach by households and businesses to their spending. On the other hand, 
if Australia and other countries were to experience further widespread lockdowns, the recovery in 
both output and the labour market would be delayed. 
 
In each of the scenarios considered by the Board, inflation remains below 2 per cent over the next 
couple of years. In the most recent quarter, CPI inflation fell to –0.3 per cent in year-ended terms, 
reflecting lower oil prices and the effects of various policy measures, including the decisions to 
make child care and some pre-school free for a period. Inflation is expected to return to positive 
territory in the current quarter. Beyond that, given the ongoing spare capacity in the economy, 
inflation is expected to average between 1 and 1½ per cent over the next couple of years. 
 
The Board is committed to do what it can to support jobs, incomes and businesses in Australia. Its 
actions are keeping funding costs low and assisting with the supply of credit to households and 
businesses. This accommodative approach will be maintained as long as it is required. The Board 
will not increase the cash rate target until progress is being made towards full employment and it is 
confident that inflation will be sustainably within the 2–3 per cent target band.” Statement by Philip 
Lowe, Governor: Monetary Policy Decision – 4 August 2020”. 
 
The following graph provides information on the current RBA monetary policy: 
 

 
 
 

Recommendations(s) 
 
1. That the investment report for 31 July 2020 be received and endorsed. 
 
2. That the Certificate of the Responsible Accounting Officer be received and noted. 
 

 

Attachments 
1⇩   Investment Register July 2020 1 Page  
2⇩   Investment Types 1 Page  
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Types of Investments 
 
Council’s investment portfolio consists of the following types of investment: 
 
1. Cash and Deposits at Call – Cash and Deposits at Call accounts are a flexible savings 

facility providing a competitive rate of interest for funds which are at call (available within 
24hours). These accounts enable us to control Council’s cashflows along with council’s 
General Fund Bank account. Interest rates are updated in accordance with movements in 
market rates.  

 
The following investments are classified as Cash and Deposits at Call: 
 
 Commonwealth Bank of Australia – Operating Bank Account AA- 
 Commonwealth Bank of Australia – Online Saver AA- 
 AMP Business Saver and Notice – At Call/Notice A 

 
2. Floating Rate Notes (FRN) - FRNs are a contractual obligation whereby the issuer has an 

obligation to pay the investor an interest coupon payment which is based on a margin above 
bank bill. The risk to the investor is the ability of the issuer to meet the obligation. 

 
FRNs are either sub-debt or senior-debt which means that they are guaranteed by the bank 
that issues them with sub-debt notes rated a notch lower than the bank itself. The reason for 
this is that the hierarchy for payments of debt in event of default is: 

 
a. Term Deposits 
b. Global Fixed Income Deposits 
c. Senior Debt 
d. Subordinated Debt 
e. Hybrids 
f. Preference shares 
g. Equity holders 

 
In the case of default, the purchaser of subordinated debt is not paid until the senior debt 
holders are paid in full. Subordinated debt is therefore more risky than senior debt.  
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(ITEM RC3/20) BURWOOD LOCAL TRAFFIC COMMITTEE - AUGUST 2020 

File No: 20/39037 
 
REPORT BY DEPUTY GENERAL MANAGER LAND, INFRASTRUCTURE AND ENVIRONMENT    
 
Summary 
 
Attached are the Minutes of the Burwood Local Traffic Committee from its meeting of August 2020.  
The Minutes are hereby submitted to the Ordinary Council Meeting for consideration and adoption 
by Council. 
 
Operational Plan Objective 
 
4.1.5 - Work with RMS and Transport NSW in the development of integrated transport plans 
 

Recommendations 
 
That the minutes of the Burwood Local Traffic Committee of August 2020 be noted and the 
recommendations of the Committee as detailed below be adopted as a resolution of the Council. 
 
(ITEM LTC18/20) ROBINSON STREET, CROYDON - PROPOSED KISS & RIDE ZONE 

Recommendation 
That Council approves the installation of a 25.0m timed ‘No Parking’ Kiss & Ride zone on the 
western side of Robinson Street, Croydon, from 8.00am to 9.00am and 2.30pm to 3.30pm, School 
Days Only. 
 
(ITEM LTC20/20) THE STRAND CROYDON - PROPOSED NIGHT RIDE BUS ZONE 

Recommendation 
That Council approves the installation of a ‘Bus Zone Midnight – 5.00am’ along #3 and #8-10 The 
Strand Croydon for a total length of 30m. 
 
(ITEM LTC21/20) EVERTON ROAD STRATHFIELD - REQUEST FOR SHORT TERM PARKING 
AREA 

Recommendation 
That Council approves the installation of ‘10 Minute’ parking between 9.00am – 6.00pm Monday to 
Saturday on the northern side of Everton Road for a length of 12 meters per the plan in the report. 
 
(ITEM LTC22/20) WELDON STREET BURWOOD - EXTENSION OF NO STOPPING AREA 

Recommendation 
That Council approves the conversion of the two spaces to ‘15 minute 9.00am – 4.30pm’ parking 
and ‘No Stopping - at all other times’ restrictions fronting 60 Weldon Street. 
 
(ITEM TIN2/20) BRIGHTON STREET, CROYDON - NO PARKING RESTRICTIONS 

No Decision – Information Item Only 
 

Attachments 
1⇩   BLTC Agenda - August 2020   
2⇩   BLTC Minutes - August 2020   
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(ITEM IN26/20) GREENER PUBLIC SPACES PILOT PROJECT - 
RESPONSE TO MM11/19 

File No: 20/35840 
 
REPORT BY DEPUTY GENERAL MANAGER LAND, INFRASTRUCTURE AND ENVIRONMENT    
 
Summary 
 
At the August 2019 Council meeting, Council passed a Mayoral Minute (MM11/19) endorsing the 
Greener Public Spaces Pilot Project and that the Acting General Manager notify the Secretary of 
the Department of Planning, Industry and Environment (DPIE) of Burwood’s acceptance as the 
pilot local government area (LGA). Also requested was a report on the results of the project.  
 
In May 2019, the Premier of NSW established her Premier’s Priorities including: 
 

Priority 11 – Greener Public Spaces 
Priority 12 – Greening Our City 

 
Consequently, Burwood was selected by DPIE as the pilot LGA to assist with the development of 
the State definition of public spaces. Council officers assisted DPIE in developing a methodology to 
determine a baseline public spaces quantum to enable NSW to deliver on the priorities. Through 
the development of this definition DPIE changed the scope to better meet the expectations of the 
Premier’s Priorities. 
 
Burwood together with five other Local Government Areas was invited to participate in a new 
partnership to explore opportunities for the implementation of public space demonstration projects.  
Council officers progressed this opportunity and entered into a funding deed in July 2020 for the 
Burwood Quality Public Space Demonstration Project as part of the Premier’s Priority Councils 
Fund. Hornsey Lane was selected as a demonstration project case study.  
 
Financial and strategic support is being provided to Council to test and demonstrate the approach 
to deliver quality public space developed under Priority 11, Greener Public Spaces. Council will 
receive $130,000, including $100,000 towards civil works, public art and landscaping, and $30,000 
towards community engagement activities.  The project at Hornsey Lane is now in its final stages 
of completion.  
 
Operational Plan Objective 
 
2.2  Strong partnerships to benefit the community 
3.1  Maintain and enhance green and open spaces 
4.4  Participate in regional planning and infrastructure projects to ensure the best outcomes for 

the community 
5.1  Maximise Burwood’s regional and strategic status within inner western Sydney 
5.3  Enhance and foster the local identity 
 
 
 

No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report. 
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(ITEM IN27/20) LANDSCAPING OF DEVELOPMENT SITES - RESPONSE 
TO MM15/19 

File No: 20/35841 
 
REPORT BY DEPUTY GENERAL MANAGER LAND, INFRASTRUCTURE AND ENVIRONMENT    
 
Summary 
 
At the October 2019 Council meeting, Council approved a Mayoral Minute (MM15/19) to 
investigate methods that will enable standards of landscaping similar to those visible at 2A Elsie St 
Burwood to be applied to all developments in Burwood. The methods of which were requested be 
incorporated into a review of the Burwood Local Environmental Plan 2012 (BLEP) and Burwood 
Development Control Plan (BDCP) and an update be reported to Council following the adoption of 
the Local Strategic Planning Statement (LSPS). 
 
Highlights of the landscaping at 2A Elsie Street include the installation of mature plants; articulation 
of layers of landscaping and setbacks; integrated coverings for utility services including fire safety 
and power; and a mix of materials adding interest and colour. 
 
The methods to incorporate improved standards of landscaping into planning controls include: 
 

1. Implementation of the LSPS which contains many direct and indirect beautification actions 
leading to improved ecological sustainability; 

2. Completion of the Burwood LGA Masterplan which will identify opportunities for 
concentrated and integrated public domain improvements; 

3. Updating of the BDCP to proactively enhance Council’s influence on the processes and 
requirements for specific public domain elements within developments at the time of 
development assessment; and  

4. Completion and integration within the BDCP of the Local Character Investigation Areas 
identified in the LSPS within the town centre which will contain site-specific controls for 
enhancing Burwood’s landscaping requirements and development standards. 

 
The BDCP and BLEP will be subject to amendment to give effect to the LSPS.  This process 
including robust public consultation (as appropriate under current COVID-19 restrictions) will occur 
over the next six months.  It is Council’s intention for the planning instruments to provide high 
quality landscaping integrated into different development types, streetscape and detailed aspects 
of site and building design to ultimately be applied to all developments in Burwood resulting in 
improved outcomes for the community. 
 
 
Operational Plan Objective 
 
4.3.1 Planning Policies to enhance and promote architectural integrity and aesthetically appealing 
buildings. 
 
 
 

No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report. 
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(ITEM IN28/20) REVISION TO SOFT LANDSCAPING REQUIREMENTS - 
RESPONSE TO NM2/20 

File No: 20/39218 
 
REPORT BY DEPUTY GENERAL MANAGER LAND, INFRASTRUCTURE AND ENVIRONMENT    
 
Summary 
 
At the March 2020 Council meeting, Council approved a Notice of Motion (NM2/20) to investigate 
revisions to relevant codes and/or policies for soft landscaping and access requirements.  
 
The investigation involved the review of relevant codes and/or policies.  These included:  
 

 Burwood Landscaping Code (2010) 
 Burwood Development Control Plan (2013) 
 State Environmental Planning Policy (Exempt and Complying Development Codes) 

2008 
 
Council is bound by the various requirements for landscaping percentages for different 
development types.  The Burwood Council documents will be undergoing revisions as part of the 
upcoming Burwood Local Environmental Plan (BLEP) amendment process over the next six 
months.   
 
The need for landscaping within developments, including single dwelling residential developments, 
continues to decrease the area’s urban heat index, provide habitat for various fauna and contribute 
to the beautification of Burwood. 
 
In the interim, Council staff will consider landscaping requirements on an individual basis when 
required to assist the residents of Burwood in extenuating circumstances. 
 
 

Operational Plan Objective 
 
1.1.1 Provide a diverse range of strategies and initiatives that meet the needs of the community 
 
 
 

No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report. 
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(ITEM IN29/20) INVESTIGATE THE POSSIBILITY OF INSTALLING AN 
ATTACHMENT TO EXISTING RUBBISH BINS IN THE TOWN CENTRE 
FOR THE COLLECTION OF CANS/BOTTLES 

File No: 20/39985 
 
REPORT BY DEPUTY GENERAL MANAGER LAND, INFRASTRUCTURE AND ENVIRONMENT    
 
Summary 
 
At the September 2019 Council meeting, Council approved Mayoral Minute Item MM14/19 
Additional Waste Bins Near Bus Stops Within Town Centres. 
 
Operational Plan Objective 
 
3.1.3  Ensure regular cleaning and maintenance of local areas to prevent damage to the 

environment 
3.2  Provide sustainable waste management practices  
3.2.1  Promote existing recycling services 
3.2.2  Identify emerging waste management solutions 
3.3  Educate the community on sustainable practices 
3.3.3  Encourage the community to take pride in the cleanliness and maintenance of the area 
3.4.3 Ensure planning promotes environmentally sustainable development to reduce impacts on 

the environment 
5.3.2  Maintain an attractive Burwood CBD 
 
Background 
 
Council currently has 105 B-tidy bins in either 120L or 240L sizes within the Burwood LGA.  
 
A trial is proposed to replace up to four existing 240L general waste b-tidy bins along Burwood 
Road with a set of two 120L bins side by side. One of the 120L bins will be dedicated to recycling 
and the other to general waste.  Proper disposal in each of the bins will effectively reduce the 
waste generation going to landfill by 50% or equivalent to 10 tonnes of waste per annum. 
 
The trial is proposed to occur over six months. 
 
The ‘Once Off’ cost associated with this proposal is as follows: 
 

Activity Rate Estimated Cost  Per Set 

Supply of Bin Casing 120L $2,538 \ unit $20,304 

Ash Receptacle Stainless Steel $512 \ unit $  2,048 

Installation per bin set $200 \ unit $     800 

Management Module $60 \ unit $     480 

Total ‘Once Off’ Cost to supply and install GST Exclusive : $23,632 

 
The “ongoing maintenance costs” associated for the additional bins:  
 

Activity Additional Rate per Week Estimated Cost for four sets 
Proposed per Year 

Collection & Disposal $25.00 \ set of bins $5,200 

Cleaning of Housing $17.50 \ set of bins $3,640 

Total $42.50 \ set of x2 120L bins $8,840 

 
The trial will be deemed successful based on two measures: 
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 Utilisation rates of the recyclable bins.  This will be measured by the management 
modules inserted within the bins which use smart technology to measure the volume of 
waste in the bin at any time; and 

 Level of contamination.  The waste collected within the recyclable bins must meet a 
high level of recyclable materials and not be considered contaminated with general 
waste.  If contaminated, the waste will be required to be mixed with the general waste 
and disposed accordingly, thus negating the benefit of providing the recyclable bins. 

 
Should the trial be successful, future locations will be identified and implemented within the LGA. 
 
 

Recommendation: 

1. That Council approve the once off and additional ongoing maintenance cost expenditures 
detailed above. 

2. That the Council authorise the General Manager to proceed with the six month trial. 

3. That the General Manager report the results of the trial to Council for further consideration. 
 

Attachments 
There are no attachments for this report. 
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(ITEM IN30/20) MAYORAL DISCRETIONARY GRANTS - SMALL 
DONATIONS MADE FOR THE PERIOD ENDING 30 JUNE 2020 

File No: 20/37227 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND COMMUNITY    
 

Summary 
 
The Discretionary Grants – Small Donations Policy was reviewed by Council and adopted on 12 
December 2017.  As part of the Policy requirements a list of donations made is to be reported to 
Council on a quarterly basis. The attached table details all the Discretionary Grants for the quarter 
ending 30 June 2020. 
 

Background 
 
The Mayor is allocated an annual budget of $15,000 to extend civic leadership by supporting, 
through the allocation of small donations on behalf of Council, organisations or individuals for one 
or more of the following purposes: 

 
1. Personal development and achievements of individual community members representing 

NSW or higher in their chosen fields, including sporting, academic, cultural and artistic 
endeavours who require financial assistance to attend events or activities or compete in their 
chosen field 

2. Relief and other emergency organisations 

3. Charitable organisations (registered) which provide benefits to the Burwood Local 
Government Area 

4. Locally based groups and organisations located in the Burwood Local Government Area that 
have not applied under the Community Grants Program and are established as not-for-profit, 
community based which includes P and C associations 

5. Mayor’s discretion for requests of a humanitarian nature. 
 
Financial assistance for all categories is capped at $1,000. 
 

Proposal 
 
That Council notes the presentation of this report as per the requirements of the Discretionary 
Grants – Small Donations Policy. 
 

Financial Implications 
 
Within the approved budget allocation of $15,000. 
 
 

No Decision – Information Item Only 
 

Attachments 
1⇩   Mayoral Discretionary Grants - Small Donations Policy - 2019-2020   
  



ITEM NUMBER IN30/20 - ATTACHMENT 1 
Mayoral Discretionary Grants - Small Donations Policy - 2019-2020  
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(ITEM IN31/20) PETITIONS 

File No: 20/36826 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND COMMUNITY    
 
Summary 
 
Petitions received are reported to Council on a monthly basis. Council has received one petition 
since the July 2020 Council Meeting. 
 
Operational Plan Objective 
 
2.1.1 Provide opportunities for discussions and report decisions back to the community 
 
Background 
 

Date 
Received 

Petition Subject No. of 
Households 

and 
Businesses 
within the 

LGA 

No. of 
Households 
outside the 

LGA 

Responsible 
Council 
Division 

27 July 2020 Petition requesting that Council 
investigate the issue of crows and 
cockatoos causing damage to 
properties and fruit trees at Minna 
Street Burwood and neighbouring 
streets.  

17 0 Land, 
Infrastructure 
and 
Environment 

 
Comments 
 
That Council notes that the Petition has been referred to the appropriate Council Officers for 
attention. 
 

 No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.  
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(ITEM IN32/20) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL 
MEETING OF 28 JULY 2020 

File No: 20/37073 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND COMMUNITY    
 
Summary 
 
At the Council Meeting of 28 July 2020 the following Questions without Notice (QWN) were 
submitted by Councillors. Council Officers responded to the QWN and Councillors were notified on 
11 August 2020 of the outcome of the QWN. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making. 
 
This is now submitted as part of the Council Agenda for Public Notification: 
 

QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 28 JULY 2020 

Question Response 

Councillor Heather Crichton 
 
Question 1: 
 
Does the General Manager promote 
via our social media platforms the 
enhanced features of the new 
Burwood Council website specifically: 
the “translate” feature, allowing the 
entire website to instantly translate into 
nine (9) community languages, and the 
search tools available under the 
Planning & Building tab? 
 

Group Manager Corporate Planning and 
Communications  
 
 
Council has included in its social media planning 
schedule the promotion of the website features including 
translation and E-Planning. 
 
Council has promoted the multilingual features and the E-
Planning success in its E-Newsletters and will continue to 
do so in coming weeks. 
 

Councillor Lesley Furmeaux-Cook 
 
Question 1: 
 
What can Council do to ensure the 
safety of residents near the corner of 
Culdees Road and Liverpool Road 
where there has been a number of 
accidents? Has representation been 
made to the state government 
agencies? 
 
 

Manager Traffic & Transport 
 

 
 
As Liverpool Road is a classified arterial road it falls 
under the jurisdiction of Transport for NSW. A request 
was sent to TfNSW earlier this year to review this location 
with a view of installing either guard rail or ‘Elsholz Kerb’ 
(i.e. a safety barrier style redirective kerb, similar to a 
section of kerb in place further east on Liverpool Rd) on 
the southern side of Liverpool Road west of Culdees 
Road. 

Councillor Lesley Furmeaux-Cook 
 
Question 2: 
 
What was the community consultation 
process for the proposed new netball 
courts at Henley Park and how can 
residents see / comment on the 

Group Manager Assets & Infrastructure 
 
 
 
Over the last few years Mayor, Councillors and staff have 
received representation from residents and sporting 
associations for the creation of multipurpose courts in 
Grant Park. Particular requests came from various 
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QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 28 JULY 2020 

design? 
 
 
 

Netball associations, highlighting the lack of netball 
courts in the LGA despite a strong athlete community.  
 
In light of the above, Council applied for and received the 
grant funding amount of $1.0mil from the State 
Government’s Greater Sydney Sport Facility Fund 
(GSSFF) to build the Grant Park Netball Courts and 
Extension to the EAC Car Park joint project. The 
announcement was made in June 2020. 
 
The best and natural location for the new 
netball/multipurpose courts is between Shelly Street and 
Ann Street (slightly closer to Shelly Street to preserve the 
existing mature trees beside Ann Street), and adjacent to 
Enfield Aquatic Centre and the existing, fenced, off leash 
dog area. An extension to the current EAC carpark is 
being provided by Council, which adds further distance 
between the courts and pool, and greater car parking 
opportunities for both. 
 
The proposed design of the multipurpose courts and car 
park will be placed on Council’s website for information 
once finalized. 
 

Councillor Lesley Furmeaux-Cook 
 
Question 3: 
 
Has council received any indication 
that Flower Power is set to be 
redeveloped as per their approved 
plans? 
 

Group Manager Building & Development 
 
 
 
Building & Development staff have had no contact with 
any representatives from Flower Power regarding 
lodgement of a DA for this site. 

 
 
 

No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.     
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