Burwood

Burwood . Burwood Heights . Croydon . Croydon Park . Enfield . Strathfield

ORDINARY MEETING

Notice is hereby given that a meeting of the Council of Burwood will be held in the Conference
Room, Level 1, 2 Conder Street, Burwood on Tuesday 15 February 2022 at 6:00pm to consider the
matters contained in the attached Agenda.

In the interest of public safety during the COVID-19 pandemic, the public gallery will be open but
attendance will be strictly limited in accordance with Council’s risk assessment. Anyone wishing to
attend the meeting in person must be fully vaccinated, wear a mask and register their attendance
in advance.

Please note that the number of people who may physically join the public gallery has had to be
reduced from pre-COVID levels due to social distancing constraints under NSW Government
Public Health Orders. Members of the public are encouraged to attend the meeting via
teleconference link rather than rely on being able to secure a physical place in the Conference
Room.

Tommaso Briscese
GENERAL MANAGER

Our Mission
Burwood Council will create a quality lifestyle for its citizens
by promoting harmony and excellence in the delivery of its services

2 Conder Street Burwood NSW 2134, PO Box 240 Burwood NSW 1805
phone: 9911 9911
email: council@burwood.nsw.gov.au
website: www.burwood.nsw.gov.au
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AGENDA

FOR AN ORDINARY MEETING oF BURWOOD COUNCIL
TO BE HELD IN THE CONFERENCE ROOM, LEVEL 1, 2 CONDER STREET, BURWOOD ON TUESDAY 15
FEBRUARY 2022 AT 6.00PM.

1. | DECLARE THE MEETING OPEN AT [TIME AS SHOWN ON COMPUTER] (ANNOUNCED BY CHAIR)

2. PRAYER (READ BY PASTOR DILAN JAYASINGHE)

Lord, we humbly beseech thee to vouchsafe thy blessing on this Council, direct and prosper its

deliberations for the advancement of this area and the true welfare of its people. Amen.

3. ACKNOWLEDGEMENT OF COUNTRY (READ BY CHAIR AS FOLLOWS)

| would like to acknowledge the Wangal people of the Eora Nation who are the
traditional custodians of this land. | would also like to pay respect to their elders, both
past and present, and extend that respect to other First Nations People who may be

present.

4. RECORDING OF MEETING (ADVICE READ BY CHAIR AS FOLLOWS)

Please note that meetings of Council and Council Committees are audio recorded for
the purpose of assisting with the preparation of meeting minutes and promoting public
transparency. The recordings are subject to the provisions of the Government
Information (Public Access) Act 2009 and are promptly made available for public

review via the Council website.

5. APOLOGIES/LEAVES OF ABSENCE (CALLED FOR BY CHAIR)

6. DECLARATIONS OF INTERESTS BY COUNCILLORS (CALLED FOR BY CHAIR)

7. DECLARATION OF POLITICAL DONATIONS (ANNOUNCEMENT READ BY CHAIR AS FOLLOWS)

A person who makes a development application to Council (or any person with a
financial interest in the application) must disclose any reportable political donation or gift
made to any councillor or officer of Council. This statutory requirement for disclosure is
highlighted on forms for submission of development applications to Council.



Council is also obliged by law to publish details of all reportable political donations or

gifts on its website.

Any person present having business before Council today as an applicant (or other
party with a financial interest in such application), and has not yet made an appropriate
disclosure about a political donation, is now invited to approach the General Manager to

make their statutory disclosure.

8. RECORDING OF COUNCILLORS VOTING ON PLANNING DECISIONS (ANNOUNCEMENT READ BY
CHAIR As FoLLOWS)

In accordance with Section 375A of the Local Government Act 1993, a division must be
called for and taken on each planning decision made under the Environmental Planning
& Assessment Act 1979. Details of voting for and against the resolutions will be

recorded in the meeting minutes and in the statutory register of such voting.

9. CONFIRMATION OF MINUTES (RECOMMENDATION ANNOUNCED AS FOLLOWS)

I move that the minutes of the Council Meeting held on 16 November 2021, copies of
which were previously circulated to all councillors be hereby confirmed as a true and

correct record of the proceedings of that meeting.

10. ANNOUNCEMENT OF PUBLIC FORUM - OPEN FORUM THENCE ADDRESSES BY THE
PUBLIC ON ITEMS LISTED IN THE AGENDA

(CHAIR TO ANNOUNCE THE FOLLOWING THEN CALL FOR SPEAKERS AS PER
REGISTRATION DETAILS PROVIDED WHERE APPLICABLE)

Participation by speakers is subject to them confirming they have read and accepted the
guidelines about addressing the Council meeting. They also acknowledge that the
meeting is being recorded and this forms part of records which are retained by Council
and made publicly accessible. Speakers must refrain from providing personal information
unless it is central to the subject being discussed, particularly where the personal
information relates to anyone not present at the meeting. Council accepts no

responsibility for any defamatory comments made.



OPTIONAL STATEMENT WHERE WRITTEN SUBMISSIONS HAVE BEEN LODGED
Written submissions have been submitted for this meeting and copies circulated directly
to all councillors. The following submissions are acknowledged [details of the

submissions as appropriate] and will be referenced in the minutes of the meeting.

11. OPEN FORUM
(CHAIR INVITES SPEAKERS TO BE HEARD AS PER REGISTRATION DETAILS)

12. ADDRESSES BY THE PUBLIC ON AGENDA ITEMS

(CHAIR INVITES SPEAKERS TO BE HEARD AS PER REGISTRATION DETAILS)

13.AGENDA ITEMS AS LISTED IN THE BUSINESS PAPER
(CHAIR MOVES THROUGH ITEMS OF BUSINESS As PER CODE OF MEETING PRACTICE)

14.1 DECLARE THE MEETING CLOSED AT [TIME AS SHOWN ON COMPUTER]
(ANNOUNCED BY CHAIR)

OPEN FORUM COMMENCES

ADDRESS BY THE PUBLIC ON AGENDA ITEMS COMMENCES

MAYORAL MINUTES

(ITEM MM1/22) ESTABLISHMENT OF THE BURWOOD SUSTAINABILITY AND

ENVIRONMENT COMMITTEE ... nean e 6
(ITEM MM2/22) IMPLEMENTATION OF A PERMANENT BURWOOD DESIGN REVIEW

P ANEL .. 8

GENERAL BUSINESS

(ITem 1/22) FILLING OF CASUAL VACANCIES IN FIRST 18 MONTHS OF COUNCIL

TERM BY COUNTBACK OF VOTES ....uuvuvuuuruusenennennsnnnsnnnnssnnnnsnssnnssnsnssnnsnnsnnnes 9
(ITEM 2/22) ELECTION OF DEPUTY MAYOR ....uuiiiiiiiiiiiiee et 13
(ITem 3/22) REVISION OF CHARTER - AUDIT, RISK AND IMPROVEMENT COMMITTEE...... 19
(ITem 4/22) COUNCILLOR REPRESENTATION ON COMMITTEES AND OTHER BODIES ..... 54
(ITEM 5/22) COUNCIL MEETING SCHEDULE FOR 2022.........coovtiiiieieeeeeeeeeeiieee e eeeeeans 58
(ITem 6/22) DELIVERY PROGRAM 2018-2022 AND OPERATIONAL PLAN 2021-2022

HALF YEARLY REPORT, 1 JULY - 31 DECEMBER 2021 ......cccoiiiiiiieeeeeeen, 62



(ITEM 7/22)

(ITEM 8/22)

(ITEM 9/22)

(ITEm 10/22)

DISCLOSURES OF POLITICAL DONATIONS AND ELECTORAL
EXPENDITURE ...ceeeee et et e e et e e e et e e e e e e e e e e e e enanenn 156

DRAFT VOLUNTARY PLANNING AGREEMENT FOR 14A GROSVENOR

STREET, CROYDON .. ettt et e e e e e e eaeenn 163
INVESTMENT REPORT AS AT 30 NOVEMBER 2021 ..cvvenieeeeeeeeeeeeeeeeaen 169
INVESTMENT REPORT AS AT 31 DECEMBER 2021 ..cnveeeieeeeeeeeeeeeeeeeen, 174
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MAYORAL MINUTE

(ITEM MM1/22) ESTABLISHMENT OF THE BURWOOD SUSTAINABILITY
AND ENVIRONMENT COMMITTEE

File No: 22/2205
MAYORAL MINUTE BY CR JOHN FAKER (MAYOR)

Summary

In October 2021, the draft Sustainable Burwood strategy was endorsed by Council for the purpose
of public consultation. | understand that a consultation report is currently being prepared taking into
consideration community feedback and will be submitted to Council for adoption at a subsequent
meeting.

The purpose of Sustainable Burwood is to build on the work undertaken as part of the former
Green Action Plan. It provides a framework for sustainable planning, decision making and actions
to achieve improved sustainability and environmental outcomes over the coming years. It also
proposes a number of ‘big moves,” which can either be implemented as immediate actions or
reflect a change that would make a fundamental impact to the achievement of a Sustainable
Burwood.

Many of the actions within Sustainable Burwood will only be successful with a high level of
community input and participation. Engagement with the community throughout the life of the
strategy will ensure new initiatives are locally relevant and meaningful, and encourage the
community to adopt a sustainability mindset and practices in their own lives.

Linked to this, and the growing importance of sustainability to our community, | propose the
establishment of a Burwood Sustainability and Environment Committee for the term of this new
Council.

| believe this new Committee should play a key role in actively guiding Council on the priorities
outlined in Sustainable Burwood. It should also draw upon local expertise, experience and
community networks to further Council’s commitment to:

Reduce waste

Reduce our carbon footprint

Maximise new green infrastructure; and
Engage in community led participation.

| propose that the Committee membership include the Mayor (as Chair), Deputy Mayor and an
alternate Councillor Representative along with other community and stakeholder positions filled
through an open Expression of Interest process. This Mayoral Minute further proposes that a draft
Terms of Reference for the Committee be presented to Council by June 2022 along with a report
on any financial or resourcing implications for the consideration of Council.

Operational Plan Objective

1.2 A well informed, supported and engaged community

3.4.1 Invest in green and renewable technologies

3.4.2 Greater use of more efficient green technologies and alternative energy sources

3.4.3 Environmentally sustainable developments which reduce impacts on the environment.
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| therefore move that:

1. Council endorses the establishment of the Burwood Sustainability and Environment
Committee to include the Mayor as Chair, Deputy Mayor and an alternate Councillor
Representative with other community and stakeholder positions to be filled through an open
Expression of Interest nomination process.

2. The General Manager conducts an assessment of financial and other resourcing
implications for the establishment and activities of the Committee and prepares a draft
Terms of Reference to be presented as a report to Council by June 2022.

Attachments
There are no attachments for this report.
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MAYORAL MINUTE

(ITEM MM2/22) IMPLEMENTATION OF A PERMANENT BURWOOD
DESIGN REVIEW PANEL

File No: 22/3984
MAYORAL MINUTE BY CR JOHN FAKER (MAYOR)

Summary

| have been briefed by the General Manager on the success of the special Burwood Design
Review Panel that has been convened to undertake independent design review of a large
development currently under assessment for our town centre. This has provided additional
confidence to the Sydney City East Planning Panel in their assessment of applications as the
consent authority and has brought beneficial design improvements to the proposal.

Given the forecast growth and development in our Burwood Town Centre, it is an absolute
imperative that Council promotes design excellence through every possible channel.

In addition to the ongoing efforts of our staff, | believe it is now essential for us to have an
established Design Review Panel to support our City Excellence vision with all major
developments.

Operational Plan Objective

2.1.3. Ensure transparency and accountability in decision making

2.5.3: Strive for business excellence through innovation

4.3.1.1 Planning policies to enhance and promote architectural integrity and aesthetically
appealing buildings

| therefore move that:

1. The General Manager investigates the implementation of a permanent Burwood Design
Review Panel; and

2. That a further report be brought back to Council outlining the process by which a panel will
be engaged, terms of reference and general procedures for the panel, including the criteria
for any particular application being referred to the panel.

Attachments
There are no attachments for this report.
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(ITEM 1/22) FILLING OF CASUAL VACANCIES IN FIRST 18 MONTHS OF
COUNCIL TERM BY COUNTBACK OF VOTES

File No: 21/57343

REPORT BY DIRECTOR CORPORATE SERVICES

Summary

This report seeks Council’'s approval to fill casual vacancies in civic office within the first 18 months
of a Local Government Election by way of a countback of votes cast at the Local Government
Elections held on 4 December 2021, in accordance with section 291A of the Local Government Act
1993.

Operational Plan Objective

2.5.1 Provide strong leadership and advocacy on behalf of the community

Background

Section 291A of the Local Government Act 1993 provides that, should any casual vacancy occur
within the first 18 months of an election, the opportunity to fill those vacancies by way of the
“countback of votes” method (instead of a full by-election) must be determined by Council at the
first Council Meeting of the new term. See Attachment 1.

A countback option for Councils has been introduced to give councils the option of avoiding the
cost of by-elections in the first 18 months of Councils’ terms by filling vacancies via countback.

Where Council resolves to fill casual vacancies using a countback, the General Manager is
required under Section 393C of the Local Government (General) Regulation 2021 to notify the
Council’s election manager (being the NSW Electoral Commission) within 7 days of the resolution.

If Council does not resolve to allow a countback at the first meeting after the election, Council will
be required to fill casual vacancies through a by-election.

Countbacks are not available to fill casual vacancies in the office of a councillor where:
= the councillor who vacated office was elected at an election using the optional preferential
voting system (i.e. elections where only one civic office is required to be filled such as the
election of popularly elected mayors), or
= the councillor was elected at an uncontested election.
A by-election must be used to fill these types vacancies.
It is noted that the countback option is not available for a popularly elected Mayor, as is the case at

Burwood Council, and hence a by-election would be required to fill a vacancy in this role within 18
months of the election.

Proposal

In light of the costs associated with running a by-election, it is proposed that Council declares at
this meeting its intention to use the countback method in the event of a casual vacancy within 18
months of the 4 December 2021 election.
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Planning or Policy Implications

No planning or Policy implications.

Financial Implications

If Council resolves to implement the countback option for a councillor vacancy that may arise within
18 months of the election, there will be minimal cost impact.

The cost to Council of holding a by-election would be considerable. The 4 December 2021 election
cost Burwood Council approximately $233,000. This takes into account additional State
Government funding that was provided to the NSW Electoral Commission to reduce the costs to
councils of those particular elections. That additional financial support may not be provided in the
case of a by-election.

Conclusion

Adopting a policy position which takes advantage of the countback option for filing casual
vacancies within the first 18 months of the term of Council is explicitly supported by statute. It
offers a reasonable balance between maintaining the integrity of democratic election processes
and minimising costs associated with a by-election to fill a casual vacancy for the position of
councillor.

Recommendation(s)
That:

(a) Pursuant to section 291A(1)(b) of the Local Government Act 1993, Burwood Council
declares that casual vacancies occurring in the office of a councillor within 18 months after
the last ordinary election of councillors for the Council on 4 December 2021 are to be filled
by a countback of votes cast at that election for the office in accordance with section 291A
of the Act.

(b) The General Manager is to notify the NSW Electoral Commission of the Council’s decision
within 7 days of the decision.

Attachments
1 Section 291A - Local Government Act 1993 No 30 - Accessed 20 January 2022

10



ITEM NUMBER 1/22 - ATTACHMENT 1
Section 291A - Local Government Act 1993 No 30 - Accessed 20 January 2022

Wik ‘ _
NSW | NSW legislation

Local Government Act 1993 No 30

Current version for 1 December 2021 to date (accessed 20 January 2022 at 11:23)
Chapter 10 = Part 5 > Section 291A

291A Countback to be held instead of by-election in certain circumstances

(1) This section applies to a casual vacancy in the office of a councillor if—

(a) the casual vacancy occurs within 18 months after the date of the last ordinary election of the councillors for

the area, and

(b) the council has at its first meeting following that ordinary election of councillors, by resolution, declared
that any such casual vacancy is to be filled by a countback of votes cast at the last election for that office.

(2) This section does not apply to a casual vacancy in the office of a councillor if the councillor who vacated office
was elected—

(a) in an election using the optional preferential voting system (including the election of a mayor elected by the
electors of an area), or

Note—

See section 285 (Voting system for election of councillors).

(b) in an election without a poll being required to be held.

Note—

See section 311 (Uncontested elections).

(3) A casual vacancy to which this section applies is to be filled by a countback election conducted in accordance
with the regulations.

(4) A countback election to fill a casual vacancy to which this section applies must be conducted—

(a) if the election at which the person whose departure created the casual vacancy was elected was
administered by the Electoral Commmissioner—by a retuming officer appointed by the Electoral

Commissioner, or

(b) if the election at which the person whose departure created the casual vacancy was elected was
administered by a returning officer appointed by an electoral services provider engaged by the council—by
a returning officer appointed by the electoral services provider.

() (Repealed)

(5) If a countback election fails or the returning officer is otherwise unable to fill the casual vacancy by a countback

election—

(a) the retuming officer must notify the general manager of the council concerned, and
(b) aby-election in accordance with this Part must be held to fill the casual vacancy.

(5A) If an electoral services provider engaged by the council is unable to appoint a returning officer for the
purposes of subsection (4)(b), a by-election in accordance with this Part must be held to fill the casual vacancy.

11
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Section 291A - Local Government Act 1993 No 30 - Accessed 20 January 2022

(6) This section does not apply to a casual vacancy in the office of a councillor if the vacancy occurs before the day
prescribed for the purposes of this section by the regulations.

12
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(ITEM 2/22) ELECTION OF DEPUTY MAYOR

File No: 21/57344

REPORT BY DIRECTOR CORPORATE SERVICES

Summary

Section 2310f the Local Government Act 1993 outlines options for the election of a Deputy Mayor,
should Council deem it appropriate at any time to elect one.

Operational Plan Objective

2.1 Community confidence in Council’s decision making

2.1.3 Ensure transparency and accountability in decision making

Background

Under the Section 231 (1) of the Local Government Act 1993 (the Act), following an ordinary local
government election and the election of the Mayor, Council may decide to nominate a Deputy
Mayor from among the councillors. There is also some flexibility under the Act with respect to the
length of term for the position of Deputy Mayor.

It has been customary for Burwood Council to conduct an election via open ballot for the position of
Deputy Mayor each September, which generally coincides with local government elections. The
delayed election has impacted that timeframe on this occasion. Section 231 (2) of the Act has
provision for the election of a Deputy Mayor to serve for the same period as the Mayor or for a
shorter term.

The Deputy Mayor may, under Section 231 (3) of the Act, exercise any function of the Mayor for
any of the following reasons:

(a) at the request of the Mayor
(b) if the Mayor is prevented by illness, absence or otherwise from exercising the function
(c) if there is a casual vacancy in the office of the Mayor.

If councillors do not proceed with the election of a Deputy Mayor at this meeting they reserve the
right to elect a Deputy Mayor at another time if the Mayor is prevented by iliness, absence or
otherwise prevented from exercising their role. In the event that the Deputy Mayor is elected and is
subsequently prevented by iliness, absence or otherwise from exercising their role the councillors
may elect another councillor from within their ranks to act as the Deputy Mayor for the relevant
period.

Nomination Process

The General Manager has invited nominations on the basis that the Council is likely to have an
interest in proceeding with the election of a Deputy Mayor. He has been designated as the
Returning Officer for the election of a Deputy Mayor, accordingly. His role as Returning Officer is to
be in accordance with statutory obligations under Schedule 7 of the Local Government (General)
Regulation 2005 — see Attachment 1 of this report.

Nominations for the position of Deputy Mayor must be in writing and signed by two or more
councillors, one of whom may be the nominee. A standard nomination form has been prepared for
this purpose and circulated to all councillors — see copy appearing as Attachment 2 of this report.

Each nominee must confirm their consent to their nomination in writing. Nominations are to be
forwarded to the General Manager before or at the meeting of Council at which the proposed

13
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election is to be conducted. The General Manager will announce details of any nominations at that
meeting, then assist with conduct of polling as per the agreed method.

If Council proceeds with the election of a Deputy Mayor and there is only one nominee, that
nominee is to be declared elected. If there is more than one nominee for election, Council is to
confirm the preferred method of voting and proceed accordingly.

Voting Options

The methods of voting available are:

(a) Ordinary ballot

(b) Open ballot

(c) Preferential ballot
Details of the three methods of voting are outlined in Schedule 7 of the Local Government
(General) Regulation 2005 — see Attachment 1 to this report for more information.

Recommendation(s)

That the Council

1. determine at its meeting of 15 February 2022 whether to immediately proceed with the
election of a Deputy Mayor

2. agree on the period of appointment for the position of Deputy Mayor before proceeding with
any candidate voting

3. confirm the nomination status of potential candidates immediately before any voting proceeds
to the election of a councillor to the position of Deputy Mayor

4. pursue any agreement to proceed with the election of a Deputy Mayor by
a. means of open ballot if more than a single nomination is received for the position, or

b. in the event that only a single nomination for the position is received, declare the single
nominee elected as Deputy Mayor for the agreed period of service.

Attachments
1 Schedule 7 - Local Government (General) Regulation 2021 - Accessed 20 January 2022
2 Nomination Form - Election of Deputy Mayor - February 2022

14



ITEM NUMBER 2/22 - ATTACHMENT 1
Schedule 7 - Local Government (General) Regulation 2021 - Accessed 20 January 2022

Wik ‘ _
NSW | NSW legislation

Local Government (General) Regulation 2021

Current version for 26 November 2021 to date (accessed 20 January 2022 at 10:44)
Schedule 7

Schedule 7 Election of mayor by councillors
(Section 394)
Part 1 Preliminary
1 Returning officer
The general manager (or a person appointed by the general manager) is the returning officer.
2 Nomination
(1) A councillor may be nominated without notice for election as mayor or deputy mayor.

(2) The nomination is to be made in writing by 2 or more councillors (one of whom may be the nominee). The

nomination is not valid unless the nominee has indicated consent to the nomination in writing.
(3) The nommation is to be delivered or sent to the returning officer.

(4) The returning officer is to amounce the names of the nominees at the council meeting at which the election is to

be held.
3 Election
(1) If only one councillor is nominated, that councillor is elected.

(2) If more than one councillor is nominated, the council is to resolve whether the election is to proceed by

preferential ballot, by ordinary ballot or by open voting.
(3) The election is to be held at the council meeting at which the council resolves on the method of voting.
(4) In this section—

ballot has its normal meaning of secret ballot.

open voting means voting by a show of hands or similar means.

Part 2 Ordinary ballot or open voting
4 Application of Part

This Part applies if the election proceeds by ordinary ballot or by open voting.
5 Marking of ballot-papers

(1) If the election proceeds by ordmary ballot, the returning officer is to decide the manner in which votes are to be
marked on the ballot-papers.

15



ITEM NUMBER 2/22 - ATTACHMENT 1
Schedule 7 - Local Government (General) Regulation 2021 - Accessed 20 January 2022

(2) The formality of a ballot-paper under this Part must be determined in accordance with section 345 of this
Regulation as if it were a ballot-paper referred to in that section.

(3) An informal ballot-paper must be rejected at the count.
6 Count—2 candidates
(1) If there are only 2 candidates, the candidate with the higher number of votes is elected.
(2) If there are only 2 candidates and they are tied, the one elected is to be chosen by lot.
7 Count—3 or more candidates
(1) If there are 3 or more candidates, the one with the lowest number of votes is to be excluded.

(2) If 3 or more candidates then remain, a further vote is to be taken of those candidates and the one with the lowest
number of votes from that further vote is to be excluded.

(3) I, after that, 3 or more candidates still remain, the procedure set out in subsection (2) is to be repeated until only
2 candidates remain.

(4) A further vote 1s to be taken of the 2 remaining candidates.

(5) Section 6 of this Schedule then applies to the determination of the election as if the 2 remaining candidates had
been the only candidates.

(6) If at any stage during a count under subsection (1) or (2), 2 or more candidates are tied on the lowest number of
votes, the one excluded is to be chosen by lot.

Part 3 Preferential ballot
8 Application of Part

This Part applies if the election proceeds by preferential ballot.
9 Ballot-papers and voting

(1) The ballot-papers are to contain the names of all the candidates. The councillors are to mark their votes by
placing the numbers “1”, “2” and so on against the various names so as to indicate the order of their preference

for all the candidates.

(2) The formality of a ballot-paper under this Part is to be determined in accordance with section 345 of this
Regulation as if it were a ballot-paper referred to in that section.

(3) An informal ballot-paper must be rejected at the count.

10 Count
(1) If a candidate has an absolute majority of first preference votes, that candidate is elected.

(2) If not, the candidate with the lowest number of first preference votes is excluded and the votes on the
unexhausted ballot-papers counted to him or her are transferred to the candidates with second preferences on
those ballot-papers.

(3) A candidate who then has an absolute majority of votes is elected, but, if no candidate then has an absolute
majority of votes, the process of excluding the candidate who has the lowest number of votes and counting each
of his or her unexhausted ballot-papers to the candidates remaining in the election next in order of the voter’s

preference is repeated until one candidate has received an absolute majority of votes. The latter is elected.

(4) In this section, absolute majority, in relation to votes, means a number that is more than one-half of the number

of unexhausted formal ballot-papers.
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11 Tied candidates

(1) If, on any count of votes, there are 2 candidates m, or remaining in, the election and the numbers of votes cast
for the 2 candidates are equal—the candidate whose name is first chosen by lot is taken to have received an
absolute majority of votes and is therefore taken to be elected.

(2) If, on any count of votes, there are 3 or more candidates in, or remaining in, the election and the numbers of
votes cast for 2 or more candidates are equal and those candidates are the ones with the lowest number of votes
on the count of the votes—the candidate whose name is first chosen by lot is taken to have the lowest number

of votes and is therefore excluded.

Part 4 General
12 Choosing by lot

To choose a candidate by lot, the names of the candidates who have equal numbers of votes are written on similar
slips of paper by the returning officer, the slips are folded by the returning officer so as to prevent the names being
seen, the slips are mixed and one is drawn at random by the returning officer and the candidate whose name is on the

drawn slip is chosen.
13 Result

The result of the election (including the name of the candidate elected as mayor or deputy mayor) is—

(a) to be declared to the councillors at the council meeting at which the election is held by the returning officer, and

(b) to be delivered or sent to the Secretary and the Chief Executive Officer of Local Government NSW.

17



ITEM NUMBER 2/22 - ATTACHMENT 2 ine174
Nomination Form - Election of Deputy Mayor - February 2022 g BurWOOd

NOMINATION FORM

ELECTION OF DEPUTY MAYOR - FOR TERM COMMENCING FEBRUARY 2022

To be delivered to the General Manager any time before the conduct of the election
mooted for the ordinary meeting of Council on 15 February 2022

- Please use block letters to print name details in relevant sections below -

We the undersigned nominate

(name of councillor being nominated)

for election to the position of Deputy Mayor of Burwood Council for a period to be confirmed
at the ordinary meeting of Council scheduled for 15 February 2022.

Nominating Councillor #1

(name and signature)

(date of nomination)

Nominating Councillor #2

(name and signature)

(date of nomination)

NOMINEE CONSENT TO NOMINATION

| agree to the nomination for the election of Deputy Mayor.

(Nominee signature and date)

18
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(ITEM 3/22) REVISION OF CHARTER - AUDIT, RISK AND IMPROVEMENT
COMMITTEE

File No: 21/51480

REPORT BY DIRECTOR CORPORATE SERVICES

Summary

New statutory provisions in relation to Audit, Risk and Improvement Committees (ARICs) in NSW
local councils are due to commence on 4 June 2022. ARIC establishment requirements represent
the first statutory compliance milestone in a program to implement a risk management and internal
audit framework. Council last reviewed its ARIC Charter at its meeting of 25 August 2020. At that
meeting it resolved to note that a comprehensive revision of the ARIC Charter would be required to
reflect statutory changes on the horizon. This report addresses the substance of that resolution.

Operational Plan Objective

2.1 — Community confidence in Council’s decision making
2.3 — Ensure financial sustainability and organizational effectiveness

Background

1. The NSW Government has commenced activation of statutory provisions in relation to
compulsory establishment and operation of Audit Risk and Improvement Committees
(ARICs) in NSW local councils. These provisions were foreshadowed in 2016 as part of a
package of broader local government reforms underpinned by amendments to the Local
Government Act 1993.

2. The ARIC requirements are a key part of a framework being implemented via the NSW
Office of Local Government (OLG) with its Guidelines for Risk Management and Internal
Audit for Local Councils in NSW. Deadlines for meeting all compliance requirements of the
Guidelines are being staggered from 2022 through to 2027.

3. Action on this area of reform has been keenly anticipated by many local government
practitioners and relevant specialists that support their work. It was delayed due to NSW
Government resource constraints and decisions by the state to prioritise other elements of
local government reform first. The COVID-19 pandemic disruption has been another
significant factor in the delay.

4. Industry consultation on the framework commenced in late 2019 and peaked in late 2021
with the release of a revised draft of the Guidelines. The OLG is on the cusp of releasing
the final version of Guidelines which is expected to be much the same as the revised
draft. The framework that it addresses is based on three core requirements:

= Audit, risk and improvement committees (ARICs)
= Risk Management
= Internal audit function
5. The OLG advised in its Circular 21-26 of August 2021 that councils with ARICs already in
place would be compliant with the first new compliance deadline to have an ARIC by 4
June 2022. It also advised in Circular 21-26 that councils needed to begin taking steps

towards ensuring that they would have a risk management framework and internal audit
function that complied with the Guidelines in place by 30 June 2024.
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Discussion

6.

10.

11

12.

13.

Audit committees, audit and risk committees and ARICs have featured within the broader
governance framework of many local councils in NSW. Surprisingly, the establishment of
such bodies has not previously been compulsory for NSW local government. Some
committees like the one at Burwood Council which was initiated over 10 years ago have
been in place for many years. They have evolved in various ways and to varying degrees
with membership composition varying widely in terms of size and representation type;
some include councillors and others do not.

Burwood Council already has had strong foundations in place for its enterprise risk
framework and internal audit function. There is good potential to strengthen these along
with its ARIC in line with the emerging minimum standards from the OLG.

The Guidelines include a number of valuable resources including model instruments, such
as an ARIC Charter, that locally adopted instruments will need to be consistent with. A
copy of the model ARIC Charter appears as Attachment 2 of this report.

Another notable requirement of Guideline implementation is the phasing out of any
arrangements for voting councillor members of ARICs. Participation of a councillor as a
non-voting member will be permitted as an option — this recognises that a councillor can
share valuable insights on local issues and strategic priorities. The other key membership
feature is the phasing in of the requirement to have a minimum of three independent
members; the current Burwood Council ARIC Charter only provides for two.

It should be emphasised that, while ARIC members vote on various matters put before
them, the role of the ARIC is one of an independent oversight body. It provides
assurance and assistance to Council in the effective discharge of its responsibilities for
financial reporting, risk management, internal controls and governance more generally as
well as internal and external audit. Whilst it can make various recommendations it cannot
act autonomously outside of any actions endorsed by elected Council.

. Following the expiry of service terms for independent members of the ARIC in August

2021, a merit-based recruitment process was completed. In accordance with the
prevailing ARIC Charter — see Attachment 3 to this report — an independent chair and a
second independent member were appointed to the local ARIC by Council in October
2021. The appointments are for a 3-year term expiring at the end of September 2024 i.e.
roughly coinciding with the end of term of the recently elected Burwood Council. The
recruitment exercise attracted several strong candidates and a live eligibility list from it
currently exists.

Councillor representation on the local ARIC expired on 4 December 2021 as a
consequence of the Burwood Council election. The newly elected Council needs to
resolve how it wishes to proceed with councillor involvement in the ARIC. A draft revised
ARIC Charter based on the model provided by the OLG has been prepared to assist
Council with its decision making — it appears as Attachment 1 to this report. (For the
purposes of review, the red text reflects local terminology and provisos added to content
from the model instrument that are to be in place by 30 June 2024.)

Burwood Council has been an industry leader in establishment of its ARIC long before
many other councils. Now is an excellent time to remake the ARIC Charter as part of
preparations for the 30 June 2024 deadline on compliance with essential elements covered
in the model charter. Council has a mature ARIC, a new council, and the benefit of an
eligibility list from recent recruitment activity to refresh independent membership of the
ARIC. Itis also activating a key phase of organisational transformation which takes into
account, among other things, capability development requirements for enterprise risk
management and its internal audit function.

20



COUNCIL MEETING 15 FEBRUARY 2022

Options

o Option 1 — Proceed under the existing ARIC Charter and appoint two councillors for at
least 12 months. This option does not address the need to proceed with subsequent revision
of the ARIC Charter to reflect enterprise risk management and internal audit function
provisions under the model charter which must be in place by 30 June 2024.

¢ Option 2 - Take no immediate action and note that the ARIC will be unable to achieve a
quorum at its meetings because the prevailing charter requires a minimum of 3 members to
be in attendance, including one that is a councillor. This option is unsustainable beyond 4
June 2022 because it will represent a practical breach of the compliance requirement to have
an operative ARIC. (Note that the Burwood Council ARIC is currently scheduled to meet two
more times before 4 June 2022 — the next meeting is set down for 22 February where a report
on an assurance audit on procurement is due to be presented.)

¢ Option 3 — Capitalise on the existing conditions to accelerate progress on achieving full
compliance with emerging statutory requirements reflected in the Guidelines for Risk
Management and Internal Audit for Local Councils in NSW. This option recognises existing
levels of organisational maturity on the path to full compliance, and incorporates retention of
councillor membership in line with long term requirements along with a third independent
member.

Consultation

Senior officers and specialist officers of Council who are well versed in audit, risk and
improvement matters have been continuing a well-established dialogue on industry reforms in
enterprise risk management and internal audit. They sought out a detailed presentation on the
topic — it was delivered by an OLG representative to the July 2021 meeting of ARIC (shortly
before the release of the draft Guidelines.) The two current independent members of the ARIC
have been appraised ‘out of session’ on the critical timing and nature of this report and support
the adoption of the proposed Charter attached to it.

Planning or Policy Implications

Council is obliged to regularly review its ARIC Charter. The coalescence of factors outlined in
preceding sections of this report create ideal conditions for moving ahead on changes that have
practical value to Council and the community it serves. The Council will ultimately have to meet
statutory obligations that are coming down the line — the question is more one of ‘when’ rather
than ‘what’ action is to be taken.

The model ARIC Charter prepared by the OLG addresses several critical gaps in the existing
ARIC Charter for Burwood Council. Immediate improvements to the ARIC Charter will provide a
valuable springboard for work on other instruments that also need to be bedded down by 30 June
2024. The next critical instrument being a companion ‘Internal Audit Charter’ to fill a gap where
no such charter currently exists.

The NSW Government has yet to finalise updates to the NSW Local Government (General)
Regulation 2021 to confirm the statutory mandates of some elements of the Guidelines. This
does not prevent the Council from proceeding with a revised Charter that reflects the better
practice details contained in the model instrument from the Guidelines.

Financial Implications

If Council chooses to proceed with Option 3, there will be a modest increase in expenditure to
cover the sitting fees for an additional independent member of the ARIC. There are sufficient
funds within the operating budget for ARIC support and the internal audit function to cover this for
the two meetings of ARIC scheduled for 22 February 2022 and 7 May 2022.
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Conclusion

Bringing a third independent member to the ARIC sooner rather than later will provide Council
access to extra expertise at a critical time in organisational transformation. Early adoption of the
better practice model for the structure and operation of the ARIC smooths the way for progress
work on complementary governance pieces such as the development of a companion charter that
better recognises and articulates critical elements of the internal audit function.

Recommendation(s)

That Council

a) adopt the proposed revised version of the Audit, Risk and Improvement Committee Charter
that appears as Attachment 1 to the 22 February 2022 report to Burwood Council on
“Revision of Charter — Audit, Risk and Improvement Committee”

b) note that a current eligibility list for appointment of an additional independent member to
the ARIC exists, and authorise the General Manager to proceed with appointment of a
third independent member based on order of merit from the eligibility list that Council was
alerted to as part of reporting in October 2021 on recruitment of the current two
independent members

c) make provision in the 2022-23 budget to cover the cost of three rather than two
independent members of the ARIC.

Attachments

1 Draft [Version 7] Audit Risk & Improvement Committee Charter

2 Draft Model Terms of Reference for Local Government Audit, Risk and Improvement
Committees

3 Audit Risk and Improvement Committee Charter - Adopted by Council 25 August 2020
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Context

Burwood Council has established its Audit, Risk and Improvement Committee in compliance with
section 428A of the Local Government Act 1993 and relevant supporting clauses of the Local
Government (General) Regulation 2021. These terms of reference set out the Committee’s
objectives, authority, composition and tenure, roles and responsibilities, reporting and administrative
arrangements.

Objective

The objective of the Burwood Council Audit, Risk and Improvement Committee is to provide
independent assurance to Burwood Council. This is done by monitoring, reviewing and providing
advice about the Burwood Council’'s governance processes, compliance, risk management and
control frameworks, external accountability obligations and overall performance.

Independence

The Committee is to be independent to ensure it has no real or perceived bias or conflicts of interest
that may interfere with its ability to

= actindependently, and

= provide Burwood Council with robust, objective and unbiased advice and assurance.

The Committee is to provide an advisory and assurance role only. It is to have no administrative
function, delegated financial responsibility or any management functions of the Burwood Council.

The Committee will provide independent advice to Burwood Council that is informed by
= the Council’s internal audit and risk management activities, and
= information and advice provided by officers of Council, relevant external bodies and subject
matter experts.

The Committee must at all times ensure that it maintains a direct reporting line to and from the
Burwood Council’s internal audit function. It must also act as a mechanism for internal audit to
report to the elected body of Council and its general manager on matters affecting the
performance of the internal audit function.

Authority

Burwood Council authorises the Committee, for the purposes of exercising its role and
responsibilities, to:
= have access to council resources and information necessary to fulfil its role
» have direct and unrestricted access to the General Manager and senior managers of the
Council
= seek the General Manager’s permission to meet with any other council officers i.e.
employees and delegates (including volunteers, consultants, contractors or any other
service provider involved in exercising a Council function)
= discuss any matters with the external auditor or other external parties
» request the attendance of any employee or delegate at committee meetings, and
= obtain external legal or other professional advice in accordance with prevailing corporate
practices and budgetary arrangements of Council.
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Information and documents pertaining to the Committee are confidential and are not to be made
publicly available. The Committee may only release Council information to external parties that are
assisting the Committee to fulfil its responsibilities with the approval of the General Manager.
Exceptions to the prohibition on information release to external parties are:
= where it is being provided to an external investigative or oversight agency for the purpose
of informing that agency of a matter that may warrant its attention, and / or
= meeting any overriding release obligations compelled by statute, or
= meeting release obligations under Council policy, where this does not compromise the
integrity and confidentiality of the work of the Committee or the internal audit function of
Council.

Composition and tenure

The Committee consists of one independent voting chair, two independent voting members and one
optional non-voting councillor member in accordance with the Guidelines for Risk Management and
Internal Audit in Local Councils in NSW. As per the Guidelines, the Mayor is ineligible to be a
Councillor Member.

The elected body of Council is to appoint the Chair and members of the Committee. The
Chair is counted as one member of the Committee. Current committee members are:

Mr Daniel Carbone Independent Chair (voting)

Mr Jesse Jo Independent Member (voting)
[TBC] Independent Member (voting)
[TBC] Councillor Member (non-voting)

All new committee members are to meet the independence and eligibility criteria
prescribed in the Guidelines for Risk Management and Internal Audit in Local Councils in
NSW as per the current staged roll out by the NSW Government of the framework that the
Guidelines support. Once existing terms of membership expire, members will be
appointed for a four-year period.

Members can be reappointed for a further term, but the total period of continuous membership
cannot exceed eight years. This includes any term as Chair of the Committee. Members who have
served an eight-year term (either as Member or Chair) must have a two-year break from serving on
the Committee before being appointed again. To preserve the Committee’s knowledge of Burwood
Council, ideally, no more than one member should leave the Committee because of rotation on any
one year.

Specific member terms and conditions are to be disclosed in a letter of appointment. New members
will be thoroughly inducted to their role and receive relevant information and briefings on their
appointment to assist them to meet their committee responsibilities.

Prior to approving the reappointment or extension of the term of a Chair or an Independent
Member, the elected body of Burwood Council is to undertake an assessment of that person’s
performance. Reappointment of the Chair and Independent Members is also to be subject to
the individual still meeting independence and eligibility requirements.

Members of the Committee are to possess and maintain a broad range of skills, knowledge and
experience relevant to the operations, governance and financial management of Burwood Council,
the environment in which Burwood Council operates, and the contribution that the Committee
makes to the Council. At least one member of the Committee must have accounting or related
financial management experience with an understanding of accounting and auditing standards in a
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local government environment. All members should have sufficient understanding of Burwood
Council’s financial reporting responsibilities to be able to contribute to the Committee’s consideration
of the Council’s annual financial statements.

Role

In accordance with section 428A of the Local Government Act 1993, the role of the Committee
is to review and provide independent advice to the Council regarding the following aspects of
the Council’s operations:

compliance

risk management

fraud control

financial management

governance

implementation of the strategic plan, delivery program and strategies

service reviews

collection of performance measurement data by Burwood Council and

internal audit.

The Committee must also provide information to the Council for the purpose of improving
Council’s performance of its functions.

The Committee’s specific audit, risk and improvement responsibilities under section 428A of the
Local Government Act 1993 are outlined in Schedule 1 of this Charter.

The Committee will act as a forum for the Council’s internal audit function and oversee its
planning, monitoring and reporting to ensure that it operates effectively.

The Committee will have no power of direction over external audit or the manner in which the external
audit is planned or undertaken, but will act as a forum for the consideration of external audit findings.

The Committee is directly responsible and accountable to the elected body of Burwood Council for the
exercise of its responsibilities. In carrying out its responsibilities, the Committee must at all times
recognise that primary responsibility for management of the Council rests with the elected body of
Burwood Council and its General Manager.

The responsibilities of the Committee may be revised or expanded in consultation with, or as
requested by, the elected body of Burwood Council from time to time.

Responsibilities of members

Independent members
The Chair and other members of the Committee are expected to understand and observe the
requirements of the Guidelines for risk management and internal audit for local government in
NSW. Members are also expected to:

= make themselves available as required to attend and participate in meetings
contribute the time needed to review and understand information provided to it
apply good analytical skills, objectivity and judgement
act in the best interests of Burwood Council
have the personal courage to raise and deal with tough issues, express opinions frankly, ask
questions that go to the fundamental core of the issue and pursue independent lines of inquiry
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= maintain effective working relationships with the elected body of Council and officers of
Council

* have strong leadership qualities (Chair)

» |ead effective committee meetings (Chair), and

= oversee the Council’s internal audit function (Chair).

Councillor Member
To preserve the independence of the Committee, the Councillor Member of the Committee is a
non-voting member. Their role is to:
= relay to the Committee any concerns the elected body of Council may have
regarding the Council and issues being considered by the Committee
= provide insights into local issues and the strategic priorities of Burwood Council that
would add value to the Committee’s consideration of agenda items
= advise the elected body of Council (as necessary) of the work of the Committee and any
issues arising from it, and
= assist the elected body of Council to review the performance of the Committee.

Issues or information the Councillor Member raises with or provides to the Committee must
relate to the matters listed in Schedule 1 of this Charter and issues being considered by the
Committee.

The Councillor Member of the Committee must conduct themselves in a non-partisan and
professional manner. The Councillor Member of the Committee must not engage in any
conduct that seeks to politicise the activities of the Committee or the internal audit function, or
that could be seen to do so.

If the Councillor Member of the Committee engages in such conduct or in any other conduct that may
bring the Committee and its work into disrepute, the Chair of the Committee may recommend to the
Council that the Councillor Member be removed from membership of the Committee. Where the
Council does not agree to the Committee Chair's recommendation, the Council must give reasons for
its decision in writing to the Chair.

Conduct

Independent members are required to comply with the Burwood Council Code of Conduct and be
held to the same ethical, behavioural and conduct standards as officials (councillors and officers)
of the council.

Complaints or breaches of Burwood Council Code of Conduct by an independent committee
member are to be dealt with in accordance with the Burwood Council Procedures for the
Administration of the Code of Conduct. The General Manager must consult with the elected body
of Council before taking any disciplinary action against an independent committee member in
response to a breach of the Burwood Council Code of Conduct.

Conflicts of interest

Once a year, Committee members will provide written declarations to the Council stating that they
do not have any conflicts of interest that would preclude them from being members of the
Committee.

Independent members are ‘designated persons’ within the meaning of the Local Government Act
1993. They must also complete and submit returns of interest at least once a year as per
provisions of the Act.

Committee members and observers must declare any pecuniary or non-pecuniary conflicts of
interest that may have at the start of each meeting, before discussion of the relevant agenda item
or issue, and when the issue arises. Where committee members and observers are deemed to
have a pecuniary or a significant non-pecuniary conflict of interest, they are to remove themselves
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from Committee deliberations on the issue. Details of any conflicts of interest must also be
appropriately minuted.

Standards

Committee members are to conduct their work in accordance with the International Standards for
the Professional Practice of Internal Auditing (issued by the Institute of Internal Auditors) and
current Australian risk management standards, where applicable.

Work plans

The work of the Committee is to be thoroughly planned and executed to ensure that all Council
activities and functions are reviewed. The Committee must develop a strategic plan every four
years to ensure that all matters listed in Schedule 1 of this Charter are reviewed by the Committee
and the internal audit function over each full Council term. The strategic work plan must be
reviewed at least annually to ensure it remains appropriate.

The Committee may, in consultation with the elected body of Council vary the strategic work plan
at any time to address new or emerging risks. The elected body of Council may also, by
resolution, request the Committee to approve a variation to the strategic work plan. However, any
decision to vary the strategic work plan must be made by the Committee.

The Committee must also develop an annual work plan to guide its work, and the work of the
Governance & Risk unit of Council in managing the internal audit function, over the forward year.

The Committee may, in consultation with the elected body of Council, vary the annual work plan
to address new or emerging risks. The elected body of Council may also, by resolution, request
the Committee to approve a variation to the annual work plan. However, any decision to vary the
annual work plan must be made by the Committee.

When considering whether to vary the strategic or annual work plans, the Committee must

consider the impact of the variation on the internal audit function’s existing workload and the
completion of pre-existing priorities and activities identified under the work plan.

Assurance reporting

The Committee must regularly report to the Council to ensure that the Council is kept informed
of matters considered by the Committee and any emerging issues that may influence the
strategic direction of the Council, or the achievement of the Council’s goals and objectives.

The Committee will provide an update to the elected body of Council and the General Manager of its
activities and opinions after every Committee meeting.

The Committee will provide an annual assessment to the elected body of Council and the General
Manager each year on the Committee’s work and its opinion on how the Council is performing.

The Committee will provide a comprehensive assessment every council term of all the matters
listed in Schedule 1 of this Charter to the elected body of Council and General Manager.

The Committee may at any time report to the elected body of Council and the General Manager on

any other matter it deems of sufficient importance to warrant their attention. The Mayor and Chair of
the Committee may also meet at any time to discuss issues relating to the work of the Committee.

28



ITEM NUMBER 3/22 - ATTACHMENT 1
Draft [Version 7] Audit Risk & Improvement Committee Charter

Should the elected body of Council require additional information, a request for the information may
be made to the Chair by resolution. The Chair may only provide the information requested by the
elected body of Council where the Chair is satisfied that it is reasonably necessary for the elected
body of Council to receive the information for the purposes of performing its functions under the Local
Government Act 1993. Individual councillors are not entitled to request or receive information from
the Committee.

Administrative arrangements

Meetings
The Committee will meet at least five times per year, including a special meeting to review the
Council’s financial statements.

The Committee can hold additional meetings when significant unexpected issues arise, or if the Chair
is asked to hold an additional meeting by a committee member, the General Manager or the elected
body of Council.

Committee meetings can be held in person, by telephone, by videoconference or via a
hybrid of the aforementioned methods. Proxies are not permitted if a member is unable to
attend a meeting.

A quorum will consist of a majority of independent voting members. Where the vote is tied, the
Chair has the casting vote.

The Chair of the Committee will decide the agenda for each committee meeting. Each committee
meeting is to be minuted to preserve a record of the issues considered and the actions and decisions
taken by the Committee.

The General Manager, Director Corporate Services and Manager Governance & Risk are to attend
committee meetings as non-voting observers. The external auditor (or their representative) is to be
invited to each committee meeting as an independent observer. The Chair can request the
Council’s Chief Finance Officer, Coordinator Risk, other Director, any councillors, any
Managers or other officers of the council and any subject matter expert to attend committee
meetings. These individuals must attend and provide any information requested, where
possible. Observers have no voting rights and can be excluded from a meeting by the Chair at
any time.

The Committee can hold closed meetings whenever it needs to discuss confidential or sensitive
issues with only voting members of the committee present.

The Committee must meet with the Manager Governance & Risk in their capacity as Chief
Audit Executive, and the Council’s external auditor at least once per year.

Dispute resolution

Members of the Committee and the Council’s Leadership Team should maintain an effective working
relationship and seek to resolve any differences they may have in an amicable and professional way
via discussion and negotiation.

In the event of a disagreement between the Committee and the General Manager or Directors, the
dispute is to be resolved by the elected body of Council.

Unresolved disputes regarding compliance with statutory or other requirements are to be
referred to the Secretary of the Department of Planning, Industry and Environment in writing.
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Secretariat

The General Manager will appoint an officer to provide secretariat support to the Committee. The
secretariat will ensure the agenda for each meeting and supporting papers are circulated after
approval from the Chair and ensure that minutes of meetings are prepared and maintained. Minutes
must be approved by the Chair and circulated to each member.

Resignation and dismissal of members

Where the Chair or a Committee member is unable to complete their term, or does not intend to
seek reappointment after the expiry of their term, they should give six weeks of notice to the Chair
and elected body of Council prior to their resignation to enable the Council to ensure a smooth
transition to a new committee member.

The elected body of Council can terminate via resolution the engagement of any Chair or
independent committee member before the expiry of their term where the individual has:
* breached the Burwood Council Code of Conduct
performed unsatisfactorily or not to expectations
been declared bankrupt or found to be insolvent
experienced an adverse change in business status
been proven to be in a serious breach of their obligations under any legislation, or
declared, or is found to be in, a position of a conflict of interest which is unresolvable.

The position of a Councillor Member on the Committee can be terminated at any time by the
elected body of Council via resolution.

Review arrangements
At least once every council term the elected body of Burwood Council must conduct an external
review of the effectiveness of the Committee.

These terms of reference are to be reviewed annually by the Committee and once each council

term by the elected body of Burwood Council. Any substantive changes are to be approved by the
elected body of Burwood Council.

Further information

For further information on the Burwood Council Audit, Risk and Improvement Committee
contact the Manager Governance & Risk on Governance@burwood.nsw.gov.au or by phone
via +61 2 9911 9911.

Reviewed by Chair of the audit, risk and improvement committee
[signed]

[date]

Reviewed in accordance with a resolution of the governing body
[signed]

[date]

[resolution reference]

Next review date: [date]
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| Schedule 1

Burwood Council Audit, Risk and Improvement Committee
responsibilities

Responsibilities of the Committee related to each matter listed in section 428A of the Local
Government Act 1993 are detailed in this schedule.

Audit

Internal audit

Provide overall strategic oversight of internal audit activities
Act as a forum for communication between the elected body of Council, the General
Manager, the senior managers of Council, the internal audit function and external audit
Coordinate, as far as is practicable, the work programs of internal audit and other assurance
and review functions
Review and advise Burwood Council:
0 on whether the Council is providing the resources necessary to successfully deliver
the internal audit function
0 if the Council is complying with internal audit requirements, including
conformance with the International Professional Practices Framework of the
Institute of Internal Auditors
0 if the Council’s Internal Audit Charter is appropriate and whether the internal audit
policies and procedures and audit / risk methodologies used by the Council are
suitable
0 of the strategic four-year plan and annual work plan of internal audits to be
undertaken by the Council’s internal audit function
0 if Council’s internal audit activities are effective, including the performance of
the head of the internal audit function and the internal audit function
0 of the findings and recommendations of internal audits conducted, and
corrective actions needed to address issues raised
0 of the implementation Council of these corrective actions
0 on the appointment of the head of the internal audit function and external providers,
and
0 if the internal audit function is structured appropriately and is supported with
sufficient skills and expertise to meet its responsibilities

External audit

Act as a forum for communication between the elected body of Council, General Manager,
Leadership Team, the internal audit function and external audit

Coordinate as far as is practicable, the work programs of internal audit and external audit
Provide input and feedback on the financial statement and performance audit coverage
proposed by external audit and provide feedback on the audit services provided
Review all external plans and reports in respect of planned or completed audits and
monitor council’s implementation of audit recommendations

Provide advice to the elected body of Council and / or the General Manager on action
taken on significant issues raised in relevant external audit reports and better practice
guides

31



ITEM NUMBER 3/22 - ATTACHMENT 1

Draft [Version 7] Audit Risk & Improvement Committee Charter

Risk

Risk management
Review and advise the Council on:

if the Council has in place a current and appropriate risk management framework that is
consistent with prevailing Australian risk management standards

whether the Council is providing the resources necessary to successfully implement its risk
management framework

whether the Council’s risk management framework is adequate and effective for identifying
and managing the risks the Council faces - including those associated individual projects,
programs and other activities

if risk management is integrated across all levels of the Council and across all processes,
operations, services, decision-making, functions and reporting

of the adequacy of risk reports and documentation, for example, the Council’s risk register and
risk profile

whether a sound approach has been followed in developing risk management plans for major
projects or undertakings

whether appropriate policies and procedures are in place for the management and exercise
of delegations

if Council has taken steps to embed a culture which is committed to ethical and lawful
behaviour

if there is a positive risk culture within the Council and strong leadership that supports
effective risk management

of the adequacy of staff training and induction in risk management

how the Council’s risk management approach impacts on the Council’s insurance
arrangements

of the effectiveness of Council management of its assets, and

of the effectiveness of business continuity arrangements, including business continuity plans,
disaster recovery plans and the periodic testing of these plans.

Internal controls
Review and advise the Council on:

whether Council’s approach to maintaining an effective internal audit framework, including
over external parties such as contractors and advisors, is sound and effective

whether Council has in place relevant policies and procedures and that these are periodically
reviewed and updated

whether appropriate policies and procedures are in place for the management and
exercise of delegations

whether staff are informed of their responsibilities and processes and procedures to
implement controls are complied with

if the Council’s monitoring and review of controls is sufficient, and

if internal and external audit recommendations to correct internal control

weaknesses are implemented appropriately

Compliance
Review and advise the Council of the adequacy and effectiveness of the Council’'s compliance
framework, including:

if the Council has appropriately considered legal and compliance risks as part of the Council’s
risk management framework

how the Council manages its compliance with applicable laws, regulations, policies,
procedures, codes, and contractual arrangements, and

whether appropriate processes are in place to assess compliance.
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Fraud and corruption

Review and advise the Council of the adequacy and effectiveness of the Council’s fraud and
corruption prevention framework and activities, including whether the Council has appropriate
processes and systems in place to capture and effectively investigate fraud-related information.

Financial management
Review and advise the Council:

if the Council is complying with accounting standards and external accountability
requirements
of the appropriateness of the Council’s accounting policies and disclosures
of the implications for Council of the findings of external audits and performance audits and
Council’s responses and implementation of recommendations
whether the Council’s financial statement preparation procedures and timelines are sound
the accuracy of the Council’s annual financial statements prior to external audit,
including:

0 management compliance/representations

0 significant accounting and reporting issues

0 the methods used by the Council to account for significant or unusual

transactions and areas of significant estimates or judgements

0 appropriate management signoff on the statements
if effective processes are in place to ensure financial information included in the Council’s
report is consistent with signed financial statements
if the Council’s financial management processes are adequate
the adequacy of cash management policies and procedures
if there are adequate controls over financial processes, for example:

0 appropriate authorisation and approval of payments and transactions

0 adequate segregation of duties

0 timely reconciliation of accounts and balances

0 review of unusual and high value purchases
if policies and procedures for management review and consideration of the financial position
and performance of the Council are adequate
if Council’s grants and tied funding policies and procedures are sound.

Governance
Review and advise the Council regarding its governance framework, including the Council’s:

decision-making processes

implementation of governance policies and procedures

reporting lines and accountability

assignment of key role and responsibilities

committee structure

management oversight responsibilities

human resources and performance management activities

reporting and communication activities

information and communications technology (ICT) governance, and
management and governance of the use of data, information and knowledge

Improvement

Strategic planning
Review and advise the Council:

of the adequacy and effectiveness of the Council’s Integrated Planning & Reporting
processes

if appropriate reporting and monitoring mechanisms are in place to measure progress against
objectives, and
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= whether the Council is successfully implementing and achieving its Integrated Planning &
Reporting objectives and strategies.

Service reviews and business improvement
» Act as a forum for communication and monitoring of any audits conducted by external
bodies and the implementation of corrective actions (for example, NSW government
agencies, Commonwealth government agencies, insurance bodies)
= Review and advise the Council:
0 if the Council has robust systems to set objectives and goals to determine and deliver
appropriate levels of service to the community and business performance
0 if appropriate reporting and monitoring mechanisms are in place to measure
service delivery to the community and overall performance, and
0 how the Council can improve its service delivery and the Council’s performance of
its business and functions generally

Performance data and measurement
Review and advise the Council:
» if the Council has a robust system to determine appropriate performance indicators to
measure the achievement of its strategic objectives
= if the performance indicators that Council uses are effective, and
= of the adequacy of performance data collection and reporting.
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Model Terms of Reference for local government
audit, risk and improvement committees

[Council joint organisation] has established an audit, risk and improvement committee in compliance
with section 428A of the Local Government Act 1993 and clauses (#tbc) of the Local Government
(General) Regulation 2005. These terms of reference set out the Committee’s objectives, authority,
composition and tenure, roles and responsibilities, reporting and administrative arrangements.

Objective

The objective of [council's/joint organisation’s] audit, risk and improvement committee is to provide
independent assurance to [council /joint organisation] by monitoring, reviewing and providing advice
about the [coundil's/joint organisation’s] governance processes, compliance, risk management and
control frameworks, external accountability obligations and overall performance.

Independence

The Committee is to be independent to ensure it has no real or perceived bias or conflicts of interest
that may interfere with its ability to act independently and provide [council/joint organisation] with
robust, objective and unbiased advice and assurance.

The Committee is to provide an advisory and assurance role only and is to have no administrative
function, delegated financial responsibility or any management functions of the [council joint
organisation]. The Committee will provide independent advice to the [council/joint organisation] that
is informed by the [coundil’s/joint organisation’s] internal audit and risk management activities and
information and advice provided by [council staff/joint organisation], relevant external bodies and
subject matter experts.

The Committee must at all times ensure it maintains a direct reporting line to and from the
[council’s/joint organisation’s] internal audit function and act as a mechanism for internal audit to
report to the [governing body/board] and [general manager/executive officer] on matters affecting the
performance of the internal audit function.

Authority

[Council fjoint organisation] authorises the Committee, for the purposes of exercising its role and

responsibilities, to:

— access any information it needs from the [council/joint organisation]

— use any [coundil/joint organisation] resources it needs

— have direct and unrestricted access to the [general manager/executive officer] and senior
management of the [council/joint organisation]

— seek the [general manager's/executive officer’s] permission to meet with any other [council/joint
organisation] staff member or contractor

¥

discuss any matters with the external auditor or other external parties

¥

request the attendance of any employee at committee meetings, and

¥

obtain external legal or other professional advice. [Detail any prior approval needed or pre-
determined budget for costs].
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Information and documents pertaining to the Committee are confidential and are not to be made
publicly available. The Committee may only release [council/joint organisation] information to external
parties that are assisting the Committee to fulfil its responsibilities with the approval of the [general
manager/executive officer], except where it is being provided to an external investigative or oversight
agency for the purpose of informing that agency of a matter that may warrant its attention. [change if
documentation is to be made available to the public]

Composition and tenure

The Committee consists of [tier 1 — one independent prequalified voting Chair, two independent
voting members and one non-voting councillor/board member] [tier 2 — one independent prequalified
voting Chair, one independent prequalified voting member, one independent voting member and one
non-voting councillor/board member] [tier 3 — one independent prequalified voting Chair, two
independent prequalified voting members and one non-voting councillor member/board member], in
accordance with the Guidelines for risk management and internal audit in local councils in NSW.

[If applicable - council/joint organisation has been granted an exemption by the Secretary of the
Department of Planning, Industry and Environment from the requirement that the Chair of the
Committee be prequalified under the NSW Government's Audit and Risk Committee Independent
Chairs and Members Prequalification Scheme.]

The [governing body/board)] is to appoint the Chair and members of the Committee. The Chair is
counted as one member of the Committee. Current committee members are:

[name] Independent chair (voting)

[name] Independent member (voting)

[name] Independent member (voting)

[name] [Councillor/board] member (non-voting) (if

applicable) [cannot be the mayor]

All committee members are to meet the independence and eligibility criteria prescribed in the
Guidelines for risk management and intemal audit in local councils in NSW.

Members will be appointed for a four-year period. Members can be reappointed for a further term, but
the total period of continuous membership cannot exceed eight years. This includes any term as Chair
of the Committee. Members who have served an eight-year term (either as member or Chair) must
have a two-year break from serving on the Committee before being appointed again. To preserve the
Committee’s knowledge of [council/joint organisation], ideally, no more than one member should
leave the Committee because of rotation on any one year.

Specific member terms and conditions are to be disclosed in a letter of appointment. New members
will be thoroughly inducted to their role and receive relevant information and briefings on their
appointment to assist them to meet their committee responsibilities.

Prior to approving the reappointment or extension of the Chair’s or an independent member’s term,
the [governing body/board] is to undertake an assessment of the Chair’s or committee member's

performance. Reappointment of the Chair and members is also to be subject to the individual still
meeting independence and eligibility requirements.
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Members of the Committee are to possess and maintain a broad range of skills, knowledge and
experience relevant to the operations, governance and financial management of [council joint
organisation], the environment in which [council/joint organisation] operates, and the contribution that
the Committee makes to the [council/joint organisation]. At least one member of the Committee must
have accounting or related financial management experience with an understanding of accounting and
auditing standards in a local government environment. All members should have sufficient
understanding of the [council's/joint organisation’s] financial reporting responsibilities to be able to
contribute to the Committee's consideration of the [council's/joint organisation’s] annual financial
statements.

[Add any relevant details about shared arrangements, if applicable].

Role

In accordance with section 428A of the Local Government Act 1993, the role of the Committee is to
review and provide independent advice to the [council/joint organisation] regarding the following
aspects of the [council's/joint organisation’s] operations:

compliance

risk management

fraud control

financial management

governance

implementation of the strategic plan, delivery program and strategies

service reviews

collection of performance measurement data by the [council joint organisation], and

I 2 2R 2

internal audit

The Committee must also provide information to the [council/joint organisation] for the purpose of
improving [council’s/joint organisation’s] performance of its functions.

The Committee’s specific audit, risk and improvement responsibilities under section 428A are outlined
in Schedule 1 to this charter.

The Committee will act as a forum for the [council’s/joint organisation’s] intemal audit function and
oversee its planning, monitoring and reporting to ensure it operates effectively.

The Committee will have no power of direction over external audit or the manner in which the extemal
audit is planned or undertaken but will act as a forum for the consideration of external audit findings.

The Committee is directly responsible and accountable to the [governing body of the council/board of
the joint organisation] for the exerdse of its responsibilities. In carrying out its responsibilities, the
Committee must at all times recognise that primary responsibility for management of the [council/joint

organisation] rests with the [governing body/board] and [general manager/executive officer].

The responsibilities of the Committee may be revised or expanded in consultation with, or as
requested by, the [governing body of the council/board of the joint organisation] from time to time.
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Responsibilities of members

Independent members

The Chair and members of the Committee are expected to understand and observe the requirements
of the Guidelines for risk management and internal audit for local government in NSW. Members are
also expected to:

— make themselves available as required to attend and participate in meetings

contribute the time needed to review and understand information provided to it

apply good analytical skills, objectivity and judgement

act in the best interests of the [council/joint organisation]

R TR

have the personal courage to raise and deal with tough issues, express opinions frankly, ask
questions that go to the fundamental core of the issue and pursue independent lines of inquiry
maintain effective working relationships with the [council/joint organisation]

have strong leadership qualities (Chair)

lead effective committee meetings (Chair), and

oversee the [council’s/joint organisation’s] internal audit function (Chair).

Yol

[Councillor/board] members (if applicable)

To preserve the independence of the Committee, the [coundillor/board] member of the Committee is a

non-voting member. Their role is to:

— relay to the Committee any concerns the [goveming body/board] may have regarding the
[council/joint organisation] and issues being considered by the Committee

— provide insights into local issues and the strategic priorities of the [council/joint organisation] that
would add value to the Committee's consideration of agenda items

— advise the [governing body/board] (as necessary) of the work of the Committee and any issues
arising from it, and

— assist the [governing body/board] to review the performance of the Committee.

Issues or information the councillor member raises with or provides to the Committee must relate to
the matters listed in Schedule 1 and issues being considered by the Committee.

The [councillor/board] member of the Committee must conduct themselves in a non-partisan and
professional manner. The [councillor/board] member of the Committee must not engage in any
conduct that seeks to politicise the activities of the Committee or the internal audit function or that
could be seen to do so.

If the [councillor/board] member of the Committee engages in such conduct or in any other conduct
that may bring the Committee and its work into disrepute, the Chair of the Committee may
recommend to the [council/joint organisation], that the [councillor/board] member be removed from
membership of the Committee. Where the [council/joint organisation] does not agree to the
Committee Chair's recommendation, the [council/joint organisation] must give reasons for its decision
in writing to the Chair.

Conduct

Independent committee members are required to comply with the [council's/joint organisation’s] code
of conduct and be held to the same ethical, behavioural and conduct standards as officials of the
council.
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Complaints or breaches of [councils/joint organisation’s] code of conduct by an independent
committee member are to be dealt with in accordance with the Procedures for the Administration of the
Model Code of Conduct for Local Councils in NSW. The [general manager/executive officer] must
consult with the [governing body/board] before taking any disciplinary action against an independent
committee member in response to a breach of the [council’s/joint organisation’s] Code of Conduct.

Prequalified Committee members are also required to comply with the code of conduct governing the
NSW Government's Audit and Risk Committee Independent Chairs and Members Prequalification
Scheme.

Conflicts of interest

Once a year, Committee members will provide written declarations to the [council/joint organisation]
stating that they do not have any conflicts of interest that would preclude them from being members
of the Committee. Independent committee members are ‘designated persons’ and must also complete
and submit returns of interest.

Committee members and observers must declare any pecuniary or non-pecuniary conflicts of interest
that may have at the start of each meeting, before discussion of the relevant agenda item or issue, and
when the issue arises. Where committee members and observers are deemed to have a pecuniary or a
significant non-pecuniary conflict of interest, they are to remove themselves from Committee
deliberations on the issue. Details of any conflicts of interest should also be appropriately minuted.

Standards

Committee members are to conduct their work in accordance with the International Standards for the
Professional Practice of Internal Auditing issued by the Institute of Internal Auditors and [current
Australian risk management standard], where applicable.

Workplans

The work of the Committee is to be thoroughly planned and executed to ensure that all [council/joint
organisation] activities and functions are reviewed. The Committee must develop a strategic plan every
four years to ensure that all matters listed in Schedule 1 are reviewed by the Committee and the
internal audit function over each [council/joint organisation] term. The strategic plan must be reviewed
at least annually to ensure it remains appropriate.

The Committee may, in consultation with the [council’s/joint organisation’s] [governing body/board],
vary the strategic work plan at any time to address new or emerging risks. The [governing body/board]
of the [council/joint organisation] may also, by resolution, request the Committee to approve a
variation to the strategic work plan. However, any dedsion to vary the strategic work plan must be
made by the Committee.

The Committee must also develop an annual workplan to guide its work, and the work of the [name of
internal audit function], over the forward year.

The Committee may, in consultation with the [council's/joint organisation’s] governing body, vary the
annual work plan to address new or emerging risks. The [governing body/board] of the [council/joint
organisation] may also, by resolution, request the Committee to approve a variation to the annual
work plan. However, any decision to vary the annual work plan must be made by the Committee.

When considering whether to vary the strategic or annual work plans, the Committee must consider
the impact of the variation on the internal audit function’s existing workload and the completion of
pre-existing priorities and activities identified under the workplan.
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Assurance reporting

The Committee must regularly report to the [council/joint organisation] to ensure that the
[council/joint organisation] is kept informed of matters considered by the Committee and any
emerging issues that may influence the strategic direction of the [council/joint organisation] or the
achievement of the [council's/joint organisation’s] goals and objectives.

The Committee will provide an update to the [goveming body/board] and [general manager/executive
officer] of its activities and opinions after every Committee meeting.

The Committee will provide an annual assessment to the [governing body/board] and [general
manager/executive officer] each year on the Committee’s work and its opinion on how [council/joint
organisation] is performing.

The Committee will provide a comprehensive assessment every council term of all the matters listed in
Schedule 1 to the [governing body/board] and [general manager/executive officer].

The Committee may at any time report to the [goveming body/board] or [general manager/executive
officer] on any other matter it deems of sufficient importance to warrant their attention. The Mayor
and Chair of the Committee may also meet at any time to discuss issues relating to the work of the
Committee.

Should the [governing body/board] require additional information, a request for the information may
be made to the Chair by resolution. The Chair may only provide the information requested by the
[governing body/board] where the Chair is satisfied that it is reasonably necessary for the [governing
body/board] to receive the information for the purposes of performing its functions under the Local
Government Act. Individual [councillors/board members] are not entitled to request or receive
information from the Committee.

Administrative arrangements

Meetings

The Committee will meet at least [number] times per year, [including a special meeting to review the
[council’s/joint organisation’s financial statements].

The Committee can hold additional meetings when significant unexpected issues arise, or if the Chair is
asked to hold an additional meeting by a committee member, the [general manager/executive officer]
or the [governing body/board].

Committee meetings can be held in person, by telephone or videoconference. Proxies are not
permitted if a member is unable to attend a meeting.

A quorum will consist of a majority of independent voting members. Where the vote is tied, the Chair
has the casting vote.

The Chair of the Committee will decide the agenda for each committee meeting. Each committee
meeting is to be minuted to preserve a record of the issues considered and the actions and decisions
taken by the Committee.

The [general manager/executive officer] and [head of the internal audit function] are to attend

committee meetings as hon-voting observers. The external auditor (or their representative) is to be
invited to each committee meeting as an independent observer. The Chair can request the
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[council's/joint organisation’s] [Chief Finance Officer or equivalent], [head of risk management function
or equivalent], [senior managers or equivalent], any [councillors/board members], any
employee/contractor of the coundl and any subject matter expert to attend committee meetings.
These individuals must attend and provide any information requested, where possible. Observers have
no voting rights and can be excluded from a meeting by the Chair at any time.

The Committee can hold closed meetings whenever it needs to discuss confidential or sensitive issues
with only voting members of the committee present.

The Committee must meet separately with both the [name of internal audit function] and the
[council's/joint organisation’s] external auditor at least once per year.

Dispute resolution

Members of the Committee and the [council's/joint organisation’s] management should maintain an
effective working relationship and seek to resolve any differences they may have in an amicable and
professional way via discussion and negotiation.

In the event of a disagreement between the Committee and the [general manager/executive officer] or
other senior managers, the dispute is to be resolved by the [governing body of the council /board of
the joint organisation].

Unresolved disputes regarding compliance with statutory or other requirements are to be referred to
the Secretary of the Department of Planning, Industry and Environment in writing.

Secretariat

The [general manager/executive officer] will appoint a [council/joint organisation] employee/s to
provide secretariat support to the Committee. The secretariat will ensure the agenda for each meeting
and supporting papers are circulated after approval from the Chair at least [number] weeks before the
meeting and ensure that minutes of meetings are prepared and maintained. Minutes must be
approved by the Chair and circulated within [agreed timeframe] of the meeting to each member.

Resignation and dismissal of members

Where the Chair or a Committee member is unable to complete their term, or does not intend to seek
reappointment after the expiry of their term, they should give [agreed timeframe] notice to the Chair
and [governing body/board] prior to their resignation to enable the [council/joint organisation] to
ensure a smooth transition to a new committee member.

The [governing body/board] can terminate via resolution the engagement of any Chair or independent
committee member before the expiry of their term where the individual has:

e breached the conditions of, or become ineligible under the NSW Govemment's Audit and Risk
Committee Independent Chairs and Members Prequalification Scheme

e breached the council's Code of Conduct

e performed unsatisfactorily or not to expectations

e been declared bankrupt or found to be insolvent

e experienced an adverse change in business status

e been proven to be in a serious breach of their obligations under any legislation, or

e declared, or is found to be in, a position of a conflict of interest which is unresolvable.

The position of a [councillor/board] member on the Committee can be terminated at any time by the
[governing body/board] via resolution.
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Review arrangements

At least once every coundl term the [governing body/board] must conduct an external review of the
effectiveness of the Committee.

These terms of reference are to be reviewed annually by the Committee and once each council term by
the [governing body/board]. Any substantive changes are to be approved by the [governing
body/board].

Further information

For further information on [council’s/joint organisation’s] audit, risk and improvement committee
contact [name] on [email address] or by phone [phone number].

Reviewed by Chair of the audit, risk and improvement committee
[signed]
[date]

Reviewed by [council/joint organisation] or in accordance with a resolution of the goveming body
[signed]

[date]

[resolution reference]

Next review date: [date]
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Schedule 1 - Audit, risk and improvement committee
responsibilities

[Note: each council/joint organisation is to determine the responsibilities of its Committee related to each
matter listed in section 428A of the Local Government Act 1993 and list them in Schedule 1 to the
Committee’s terms of reference. Suggested responsibilities are provided below and further detailed in
core requirement 1 and Appendix 2 of these Guidelines.]

Audit

Internal audit

— Provide overall strategic oversight of internal audit activities

— Act as a forum for communication between the [governing body/board], [general
manager/executive officer], senior management, the internal audit function and extemal audit

— Coordinate, as far as is practicable, the work programs of internal audit and other assurance and
review functions
— Review and advise the [council/joint organisation]:

o on whether the [council/joint organisation] is providing the resources necessary to successfully
deliver the internal audit function

o if the [council/joint organisation] is complying with internal audit requirements, including
conformance with the International Professional Practices Framework

o if the [council's/joint organisation’s] Internal Audit Charter is appropriate and whether the
internal audit policies and procedures and audit/risk methodologies used by the [council/joint
organisation] are suitable

o of the strategic four-year plan and annual work plan of internal audits to be undertaken by the
[council’s/joint organisation’s] internal audit function

o if [council'sfjoint organisation’s] internal audit activities are effective, including the
performance of the head of the internal audit function and internal audit function

o of the findings and recommendations of internal audits conducted, and corrective actions
needed to address issues raised

o of the implementation by [council/joint organisation] of these corrective actions

o on the appointment of the head of the internal audit function and external providers, and

o if the internal audit function is structured appropriately and has sufficient skills and expertise
to meet its responsibilities

External audit

— Act as a forum for communication between the [governing body/board], [general
manager/executive officer], senior management, the internal audit function and extemal audit

-

Coordinate as far as is practicable, the work programs of internal audit and external audit

¥

Provide input and feedback on the financial statement and performance audit coverage proposed
by external audit and provide feedback on the audit services provided

— Review all external plans and reports in respect of planned or completed audits and monitor
coundil's implementation of audit recommendations

— Provide advice to the [governing body/board] and/or [general manager/executive officer] on
action taken on significant issues raised in relevant external audit reports and better practice
guides
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Risk

Risk management

Review and advise the [council/joint organisation]:

—

¥

¥

¥

¥

if the [council's/joint organisation’s] has in place a current and appropriate risk management
framework that is consistent with the Australian risk management standard

whether the [council/joint organisation] is providing the resources necessary to successfully
implement its risk management framework

whether the [council’s/joint organisation’s] risk management framework is adequate and effective
for identifying and managing the risks the [council/joint organisation] faces, including those
associated individual projects, programs and other activities

if risk management is integrated across all levels of the [council/joint organisation] and across all
processes, operations, services, decision-making, functions and reporting

of the adequacy of risk reports and documentation, for example, the [coundl's/joint organisation’s]
risk register and risk profile

whether a sound approach has been followed in developing risk management plans for major
projects or undertakings

whether appropriate policdes and procedures are in place for the management and exercise of
delegations

if [council/joint organisation] has taken steps to embed a culture which is committed to ethical and
lawful behaviour

if there is a positive risk culture within the [council/joint organisation] and strong leadership that
supports effective risk management

of the adequacy of staff training and induction in risk management

how the [council's/joint organisation’s] risk management approach impacts on the [council's/joint
organisation’s] insurance arrangements

of the effectiveness of [council’s/joint organisation’s] management of its assets, and

of the effectiveness of business continuity arrangements, including business continuity plans,
disaster recovery plans and the periodic testing of these plans.

Internal controls

Review and advise the [council/joint organisation]:

—

¥

¥

whether [council's/joint organisation’s] approach to maintaining an effective internal audit
framework, including over external parties such as contractors and advisors, is sound and effective
whether [council/joint organisation] has in place relevant policies and procedures and that these
are periodically reviewed and updated

whether appropriate policies and procedures are in place for the management and exercise of
delegations

whether staff are informed of their responsibilities and processes and procedures to implement
controls are complied with

if the [council's/joint organisation’s] monitoring and review of controls is sufficient, and

if internal and external audit recommendations to correct internal control weaknesses are
implemented appropriately
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Compliance

Review and advise the [council/joint organisation] of the adequacy and effectiveness of the

[council's/joint organisation’s] compliance framework, including:

—  if the [council/joint organisation] has appropriately considered legal and compliance risks as part
of the [council's/joint organisation’s] risk management framework

—  how the [council/joint organisation] manages its compliance with applicable laws, regulations,
policies, procedures, codes, and contractual arrangements, and

— whether appropriate processes are in place to assess compliance.

Fraud and corruption

Review and advise the [council/joint organisation] of the adequacy and effectiveness of the
[council's/joint organisation’s] fraud and corruption prevention framework and activities, induding
whether the [council/joint organisation] has appropriate processes and systems in place to capture and
effectively investigate fraud-related information.

Financial management

Review and advise the [council/joint organisation]:

— if [council/joint organisation] is complying with accounting standards and external accountability
requirements

of the appropriateness of [council's/joint organisation’s] accounting policies and disclosures

¥

¥

of the implications for [council/joint organisation] of the findings of external audits and
performance audits and [council’s/joint organisation’s] responses and implementation of
recommendations
— whether the [council’s/joint organisation’s] financial statement preparation procedures and
timelines are sound
— the accuracy of the [council’s/joint organisation’s] annual financial statements prior to external
audit, including:
o management compliance/representations
o significant accounting and reporting issues
o the methods used by the [council /joint organisation] to account for significant or unusual
transactions and areas of significant estimates or judgements
o appropriate management signoff on the statements
—  if effective processes are in place to ensure financial information induded in the [council's/joint
organisation’s] report is consistent with signed financial statements

¥

if the [council's/joint organisation’s] financial management processes are adequate

¥

the adequacy of cash management policies and procedures

¥

if there are adequate controls over financial processes, for example:

o appropriate authorisation and approval of payments and transactions
o adequate segregation of duties

o timely reconciliation of accounts and balances

o review of unusual and high value purchases

— if policies and procedures for management review and consideration of the financial position and
performance of the [council/joint organisation] are adequate

— if [council's/joint organisation’s] grants and tied funding policies and procedures are sound.
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Governance

Review and advise the [council/joint organisation] regarding its governance framework, including the
[council's/joint organisation's]:

— decision-making processes

implementation of governance policies and procedures

reporting lines and accountability

assighment of key role and responsibilities

committee structure

management oversight responsibilities

human resources and performance management activities
reporting and communication activities

information and communications technology (ICT) governance, and

R I

management and governance of the use of data, information and knowledge

Improvement
Strategic planning

Review and advise the [council/joint organisation]:

— of the adequacy and effectiveness of the [council's/joint organisation’s] IP&R processes

— if appropriate reporting and monitoring mechanisms are in place to measure progress against
objectives, and

— whether the [council/joint organisation] is successfully implementing and achieving its IP&R
objectives and strategies.

Service reviews and business improvement

—> Act as a forum for communication and monitoring of any audits conducted by external bodies and
the implementation of corrective actions (for example, NSW government agencies,
Commonwealth government agencies, insurance bodies)

— Review and advise the [council/joint organisation]:
o if [council/joint organisation] has robust systems to set objectives and goals to determine and
deliver appropriate levels of service to the community and business performance

o if appropriate reporting and monitoring mechanisms are in place to measure service delivery
to the community and overall performance, and

o how the [council/joint organisation] can improve its service delivery and the [council's/joint
organisation’s] performance of its business and functions generally

Performance data and measurement

Review and advise the [council/joint organisation]:

— if [council/joint organisation] has a robust system to determine appropriate performance
indicators to measure the achievement of its strategic objectives
if the performance indicators [coundil/joint organisation] uses are effective, and

¥

— of the adequacy of performance data collection and reporting.
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Burwood

Inc.1874

AUDIT, RISK & IMPROVEMENT COMMITTEE CHARTER

Version: 6.1

Public Document

Endorsed by the ARIC: 18/08/2020

Approved by Council: 25 August 2020

Sponsorship: Deputy General Manager Corporate, Governance & Community

1 PURPOSE

To identify the role, composition, authority, responsibilities and operation for the Burwood Council
Audit, Risk and Improvement Committee (ARIC).

2 OBJECTIVE

The ARIC is to provide independent assurance and assistance to Burwood Council in the effective
discharge of its responsibilities for risk management, internal controls, governance, internal audits,
organisational performance and external accountabilities.

3 AUTHORITY

The ARIC is established by Council's authority under Section 355 of the Local Government Act
1993. Council authorises the ARIC, within the scope of its role and responsibilities, to:

1.  Obtain any information it needs from any employee or external party (subject to their legal
obligation to protect information).

2. Discuss any matters with the external auditor or other external parties (subject
to confidentiality considerations).

3. Request the attendance of any employee or Councillor at ARIC meetings.

4.  Obtain external legal or other professional advice, as considered necessary to meet its
responsibilities.

4 ROLE AND RESPONSIBILITIES

1.  The role of the ARIC is to oversee risk management, compliance, governance, external
accountability and the internal control systems on behalf of Council.

2. The ARIC has no executive powers, except those expressly provided by Council.

3. In carrying out its responsibilities, the ARIC must at all times recognise that the primary
responsibility for management of Council rests with Council and the General Manager as
defined by the Local Government Act 1993.

4.  The responsibilities of the ARIC may be revised or expanded by Council from time to time.

Specifically, the ARIC's responsibilities are:

Risk Management — oversee Council’s risk management arrangements and review whether
or not:

1. Council complies with AS/NZS ISO 31000: 2009 Risk Management, Principles
and Guidelines, and any other relevant risk management standards.

Audit, Risk and Improvement Committee Charter Page 1 of 7
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Management has in place a current and comprehensive risk management framework, as well
as associated procedures for effective identification and management of business and
financial risks, including fraud.

A sound and effective approach has been followed in developing strategic risk management
plans for major projects or undertakings.

A sound and effective approach has been followed in establishing business continuity
planning arrangements, including whether or not plans have been tested periodically.

Control Systems — review whether or not:

1.

2.

Management has taken steps to embed a culture which is committed to achieving efficient
and effective operations in an ethical and lawful behaviour.

Management has adequate and effective internal controls in place, including over external
parties such as contractors and advisors.

Management has in place relevant policies and procedures, and if these are periodically
reviewed and updated.

Appropriate processes are in place to assess compliance with policies and procedures.
Appropriate policies and procedures are in place for the management and exercise of
delegations.

External Accountability

1.  Be satisfied that the annual financial reports comply with applicable Australian Accounting
Standards and are supported by appropriate management sign-off on the statements, as well
as the adequacy of internal controls.

2. Review the External Audit opinion, including whether or not appropriate action has been
taken in response to audit recommendations and adjustments.

3.  Consider contentious financial reporting matters in conjunction with senior management and
External Auditors.

4. Review the processes in place designed to ensure financial information included in the
annual report is consistent with the signed financial statements.

5. Satisfy itself there are appropriate mechanisms in place to review and implement, where
appropriate, relevant State Government reports and recommendations.

Compliance

1. Determine if management has appropriately considered legal and compliance risks as part of
risk assessment and management arrangements.

2. Review the effectiveness of the system for monitoring compliance with relevant laws,
regulations and associated government policies.

Internal Audit

1. Act as a forum for communication between Council, General Manager, senior management,
as well as the Internal and External Audit functions.

2. In partnership with senior management and the Contracted Internal Auditor, develop and
authorise the Internal Audit Program, including consideration of risk management issues.

3. Support the independence of the Internal Audit function.

4.  Make recommendations to commission audits of any kind.

Audit, Risk and Improvement Committee Charter Page 2 of 7
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5. Review all audit reports and consider significant issues identified in audit reports and action
taken on issues raised, including identification and dissemination of better practices.

6. Monitor the acceptance and implementation of Internal Audit recommendations by
management.

7. Review the performance of all Contracted Internal Audits on an annual basis.

External Audit

1.  Act as a forum for communication between the Council, General Manager and senior
management with both the Internal and External Audit functions.

2. Provide input and feedback on the financial statements and performance audit coverage
proposed by the External Auditor, and feedback on the External Audit services provided.

3.  Review all external plans and reports in respect of planned or completed external audits, and
monitor management’s implementation of audit recommendations.

4.  Consider significant issues arising in relevant reports and better practice guides.

Responsibilities of Members
Members of the ARIC are expected to:

1. Understand the relevant legislative and regulatory requirements appropriate to Burwood
Council.

Contribute the time needed to study and understand the papers provided.

Apply analytical skills, objectivity and sound judgment.

Express opinions frankly, ask questions and pursue independent lines of enquiry.

Undertake annual performance review of Internal Audit providers engaged by Council in the
previous 12 months.

L

Additional Responsibilities of the Chair:

1. Review draft minutes of meetings and confirm accuracy within 10 working days from
distribution.

2. Prepare an annual summary report on activities undertaken by the ARIC by October each
year, to be presented to Council at either a formal Council meeting or at a Councillor
workshop.

5 MEMBERSHIP AND TENURE OF THE ARIC

Skills and Experience

1.  The members of the ARIC, taken collectively, will have a broad range of skills and
experience relevant to the operations.

2. At least one external independent member of the ARIC shall have accounting and related
financial management experience, as well as an understanding of accounting and auditing
standards in a public sector environment.

Membership of the ARIC is by virtue of the appointed position; no delegates of the members are
permitted.

Audit, Risk and Improvement Committee Charter Page 3 of 7
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Membership
The ARIC will consist of:

Members (voting)
*» Two Independent External Members — appointed through merit based selection
» Two Council members — councillors as confirmed by resolution of Council each
September at a meeting of Council
Attendees (non-voting) for all agenda items
» General Manager (or delegate)
» Deputy General Manager Corporate, Governance & Community (or delegate)
* Internal Ombudsman (or delegate)

* |Internal auditor/s contracted to Council (or delegate/s)

Attendees (non-voting) for specific agenda items
* Representative of external auditor (Audit Office of NSW)

* Other Council directors, managers and / or specialist staff may attend to address
agenda items relevant to their areas of responsibility

Selection of Members

The selection criteria and process for the appointment of the independent external members shall

ordinarily be as follows:

1.  The Council shall seek nominations from persons interested in being appointed to the

available position.

2.  The eligible persons will be interviewed by a panel that may include the Deputy General

Manager and the Internal Ombudsman.

3.  Following receipt of recommendations from the above persons, the General Manager may

appoint the independent external members.

Term of Office

Independent External Members shall be appointed by resolution of Council for an initial period of at
least three years and no more than five years. They must not be employees of Burwood Council
or have served as an elected member of Burwood Council in the current or previous term of the

Council following general elections.

An Independent External Member may be re-appointed for one further term but shall not serve
more than two consecutive terms in either the role of Chair or non-chairing Member. They are
eligible under normal circumstances for extension or re-appointment up to a maximum of 8 years
of continuous service. Consideration may be given by Council to a part term extension of
appointment of up to 12 months to enable Independent External Members to have overlapping

terms or to deal with transitional exigencies outside the direct control of Council.

Audit, Risk and Improvement Committee Charter Page 4 of 7
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Vacancy/Absence

In the case of resignation from the ARIC by an independent external member, the General
Manager will select a new independent member following the process outlined in this Charter.

In the case of resignation by the Chair, the other current serving independent external member will
be appointed as Chair.

In the absence of the appointed Chair, the other current serving independent external member
shall serve as the Chair for the period of absence of the duly nominated Chair.

Code of Conduct

All members of the Audit, Risk and Improvement Committee are to abide by Burwood Council's
Code of Conduct.

Operational Handover

Following the appointment of a new Audit, Risk and Improvement Committee, the outgoing Chair
will be invited to attend the first meeting of the new Committee to update the new Chair and
independent members on activities undertaken by the Committee in the previous term.

Quorum

A quorum will consist of a majority of Committee members, including at least one independent
external member.

Proceedings
Meetings

1.  The Committee shall meet at least four times a year, with one of these meetings to include
review and endorsement of the annual audited financial reports and external audit opinion as
well as review and endorsement of the annual Internal Audit Plan.

2. Meetings can be held in person, by telephone or by video conference but preferably face-to-
face.

3. A forward meeting plan, including meeting dates and agenda items, will be agreed to by the
Committee each year. The forward meeting plan will cover all Committee responsibilities as
detailed in this Audit, Risk and Improvement Committee Charter.

Where internal audit priorities change between meetings or new urgent issues arise, and
where it is not possible to schedule an additional meeting, the Committee will be kept fully
informed of all changes via email.

The Committee may, at any time, consider any other matter it deems of sufficient
importance. In addition, at any time an individual Committee member may request a meeting
with the Chair of the Committee.

Audit, Risk and Improvement Committee Charter Page S of 7

51



ITEM NUMBER 3/22 - ATTACHMENT 3
Audit Risk and Improvement Committee Charter - Adopted by Council 25 August 2020

Burwood

Inc.1874
Attendance of Non-Members:

1. The attendance of non-members is subject to invitation by the Chair.
2.  Following each internal audit review, the Contracted Internal Auditor will be invited to attend
a committee meeting to present the findings of the review.

Conflicts of Interest

1.  Committee members must declare any conflicts of interest at the start of each meeting or
before discussion of a relevant agenda item or topic. Details of any conflicts of interest
should be appropriately minuted.

2. Where members or invitees at Committee meetings are deemed to have a real or perceived
conflict of interest, it may be appropriate they be excused from Committee deliberations on
the issue where the conflict of interest may exist. The final arbiter of such a decision is the
Chair of the Audit, Risk and Improvement Committee.

Minutes

—

Secretariat support is provided to the Committee by Council Management.

2. The Secretariat will ensure the agenda for each meeting and supporting papers are
circulated, at least one week before the meeting, and ensure minutes of the meetings are
prepared and maintained.

3. Minutes shall be approved by the Chair and circulated to each member within three weeks of

the meeting being held.

Induction

New members will receive relevant information and briefings on their appointment to assist them to
meet their Committee responsibilities.

Reporting

The Committee shall prepare an annual summary report on activities undertaken by October each
year, to be presented to Council at either a formal Council meeting or at a Councillor workshop.

Decision Making / Deliverables

1.  The Committee makes decisions by resolutions, which are to be recorded in the minutes.

2. Each member of the Audit, Risk and Improvement Committee shall be entitled to one vote
only. In the case of an equality of votes on any issue, the Chair shall have the casting vote.

3. Between meetings, the Chair may circulate to members by email specific proposals for
adoption by the Committee. Members shall be given a set time — at least 5 (five) days —in
which to reply to indicate their agreement with a particular proposal.

4. A member's failure to respond within the timeframe given shall be taken as a vote against the
proposal. Any decision taken by the Committee by email is to be noted and minuted at the
commencement of the next meeting.

Audit, Risk and Improvement Committee Charter Page 6 of 7
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The Contracted Internal Auditor, External Auditor and Council Officers are not voting members of
the Committee.

Review of the ARIC

1. The ARIC shall review the scope and effectiveness of its activities and performance at least
every two years.

2. The ARIC shall review the ARIC Charter at least once every year.

3. Amendment of this ARIC Charter is subject to the approval of Council following review and
endorsement by the ARIC itself and the Executive Team of Council.

Audit, Risk and Improvement Committee Charter Page 7 of 7
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(ITEM 4/22) COUNCILLOR REPRESENTATION ON COMMITTEES AND
OTHER BODIES

File No: 22/1083

REPORT BY DIRECTOR CORPORATE SERVICES

Summary

To determine the formation of Committees to assist Council in their decision making on various
community, technical and management issues, as well as determine Council representation on
such Committees and other industry bodies of relevance to the exercise of Council functions.

Operational Plan Objective

2.1 Community confidence in Council’s decision making
2.1.3 Ensure transparency and accountability in decision making

Background

Council has sponsored and / or provided representation to various types of bodies that may have
an important bearing on the way Council may exercise its functions. They fall within three main
categories — community based advisory committees, technical and management advisory
committees and independent industry bodies. There has been a convention of making
determinations on membership of those committees each September even though there is often
flexibility to establish appointments for terms greater than one year.

Community Based Advisory Committees

Community based advisory committees sponsored by Burwood Council typically consist of a
combination of interested representatives from the community, elected members of Council and
expert staff. It is customary for a councillor to serve as the chairperson of each such committee.
These committees provide recommendations to Council on matters of interest that fall within the
subject scope of the relevant committee.

The committees have no delegated authority or independent decision-making powers, so are not
permitted to act autonomously. They are obliged to forward any recommendations on proposed
action to elected Council and must gain approval before engaging in any action not already
approved.

The following community based advisory committees of Council currently exist:

Burwood 150 Years Steering Committee

Burwood Anzac Commemorative Service Committee
Multicultural Advisory Committee

Sandakan Community Educational Committee
National Servicemen’s Association Committee

Technical and Management Advisory Committees

Technical and management advisory committees may consist of various combinations of
councillors, council officers and external experts who provide advice to Council on matters
requiring technical expertise. Three such committees are currently active:

=  Burwood Council Audit Risk and Improvement Committee (ARIC)

= Burwood Local Traffic Committee
» General Manager’s Contract Review Panel
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The Burwood Council ARIC provides independent assurance and assistance to Council in the
effective discharge of its responsibilities for financial reporting, risk management, internal controls
and governance as well as internal and external audit. It is subject to requirements under the NSW
Local Government Act 1993. A series of highly significant statutory changes affecting the way the
ARIC is set up and operates are about to start coming into force.

The Burwood Local Traffic Committee (BLTC) deals with roads and traffic management
responsibilities delegated to Council by the NSW Government under road transport legislation. The
Council must refer all traffic related matters to the BLTC prior to exercising its delegated functions.
Council is not bound by the advice given by the BLTC. However, if Council seeks to act contrary to
the advice of the BLTC, it must notify Roads and Maritime Services and the NSW Police and wait
14 days before proceeding, pending any return advice on a notification.

The General Manager’s Contract Review Panel is charged with responsibility for oversight of
performance of the General Manager and contractual arrangements governing this. It does not act
autonomously and must forward its recommendations for action to the full body of elected Council
before action can proceed. Council has a legislative obligation to provide proper oversight and
review of the performance of the General Manager in accordance with guidelines published by the
NSW Office of Local Government.

Independent Industry Bodies

These are entities that are independent of Council but which provide for ongoing Council
representation under their terms of reference. Standing arrangements for councillor representation
exists for the following entities and / or their standing committees:

= Sydney Eastern City Planning Panel

» Southern Sydney Regional Organisation of Councils (SSROC) — Full Committee
= SSROC - Sustainability Standing Committee

=  SSROC - Program Delivery Standing Committee

Historical representation arrangements

The following table indicates the councillor appointments to committees and other bodies as
established during the previous term of council:

Committee/Board Chairperson Delegate(s) Alternate(s)

1. | Burwood 150 Years Steering | Mayor 1 Councillor 1 Councillor
Committee

2. | Burwood Anzac Commemorative | 1 Councillor N/A 1 Councillor
Service Committee

3. | Burwood Local Traffic Committee | Mayor N/A 1 Councillor

4. | General Manager’s Contract Mayor 2 Councillors 1 Councillor
Review Panel

5. | Audit, Risk and Improvement N/A 2 Councillors* Nil — no provision
Committee for this in ARIC

charter

6. | Multicultural Advisory Committee | 1 Councillor N/A 1 Councillor

7. | National Servicemen’s 1 Councillor N/A 1 Councillor
Association Committee

8. | Sandakan Community 1 Councillor N/A 1 Councillor
Educational Committee
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Committee/Board Chairperson Delegate(s) Alternate(s)
9. | Sydney Eastern City Planning N/A Mayor All Councillors
Panel Deputy Mayor other than the
Mayor and
Deputy Mayor
10. | SSROC - Full Committee N/A Mayor 2 Councillors
Deputy Mayor
11. | SSROC - Sustainability N/A 2 Councillors who | Nil — based on
Committee will not be existing
expected to serve | convention
on other SSROC
Committees
12. | SSROC — Program Delivery N/A 2 Councillors who | Nil — based on
Committee will not be existing
expected to serve | convention
on other SSROC
Committees

*Note — While the Burwood ARIC has previously included two councillors as members in addition to its
independent members, the Risk Management and Internal Audit Framework that will soon be mandated by
statute for all councils will preclude the appointment of councillors as members. The new Framework instead
allows for the option of a single councillor with non-voting status to participate in ARIC meetings.

Proposal

It is proposed Council addresses these appointments as follows:

1. That, to maintain continuity in advocacy and third party support of key Council functions,
Council confirms its representation arrangements for the independent industry bodies that
are currently in place. In particular, respond to the Sydney and Regional Planning Panels
Secretariat request for confirmation of Council’s nominations for the Sydney Eastern City
Planning Panel. (Note that the standard term for nominated members for that Panel is 3
years unless otherwise advised by council.) Continue, as part of its membership, to offer
councillor representatives for the Southern Sydney Regional Organisation of Councils
(SSROC) committees so that Burwood’s interests continue to be represented in SSROC
decisions.

2. That Council nominate one councillor and at least one alternate councillor to serve as the
single voting Council representative on the Burwood Local Traffic Committee, under the
delegated authority of the NSW Minister for Transport.

3. That Council makes provision for councillor participation at each ARIC meeting in the
capacity outlined in the prevailing ARIC Charter. Given that the current independent
members of ARIC have been appointed until 30 September 2024 — a period that closely
aligns to that of the current term of Council — consider making a councillor appointment for
the duration of the current term of Council.

4. That Council consider its position on the composition, representation requirements and
terms of appointment for the General Manager’s Contract Review Panel.

5. That Council consider its position on its sponsorship or support for various community
based committees and the nature of councillor involvement with these.

Planning or Policy Implications
Timely nominations for the Sydney Eastern City Planning Panel and SSROC are vital to sustaining
regional planning and co-operative local government programs, respectively. Timely nominations
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for the ARIC and the BLTC are needed to fulfil statutory obligations under the Local Government
Act 1993 and road transport legislation, respectively.

While a decision must be made on councillor involvement in the General Manager's Contract
Review Panel, this is not quite as time sensitive as determinations in relation to the Planning
Panel, SSROC, the ARIC and the BLTC. The next annual review of the General Manager’s
performance is not due for several months.

Council is not obliged to make an immediate decision on support and representation on community
based advisory committees. It may care instead to initiate a review of current and potential future
arrangements for sponsorship and terms of reference.

Financial Implications

There are no direct budgetary impacts with maintaining councillor representation similar to that
under existing practice. The current budget has provision for support of existing arrangements until
the end of the current financial year. Potential budgetary impacts of any changes in the policy
position of Council around sponsorship and support of discretionary committees will need to be
considered separately once any change options are made clear.

Conclusion

Council needs to give attention with varying degrees of urgency to matters arising from existing
commitments to councillor representation on committees and other bodies. The most urgent of
these are high profile statutory commitments and business continuity commitments under regional
cooperation arrangements.

Recommendation(s)

That Council:

1. Determines councillor representation arrangements for the Sydney Eastern City Regional
Planning Panel for a term of up to 3 years.

2. Determines councillor representation and the length of term for such representation for the
SSROC Full Committee, SSROC Sustainability Committee and SSROC Program Delivery
Committee.

3. Determines councillor representation and the length of term for such representation for the
Burwood Council Audit Risk and Improvement Committee (ARIC) consistent with
requirements under the prevailing ARIC Charter adopted by Council.

4. Determines its position on the composition, representation requirements and terms of
appointment for the General Manager’s Contract Review Panel.

5. Determines councillor representation and role arrangements for community based advisory
committees.

Attachments
There are no attachments for this report.
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(ITEM 5/22) COUNCIL MEETING SCHEDULE FOR 2022

File No: 21/45369

REPORT BY DIRECTOR CORPORATE SERVICES

Summary

The 2022 schedule for ordinary meetings of Council, meetings of the Burwood Local Planning
Panel and Councillor briefing sessions was approved by Council on 26 October 2021. Approval at
that time was for the purpose of advance planning for those bodies and was subject to re-
confirmation by the incoming Council at its first meeting in 2022.

Operational Plan Objective

2.5.1 Provide strong leadership and advocacy on behalf of the community.

Background

Elected Council is required under Section 365 of the Local Government Act 1993 to meet at least
10 times in a given year, each time in a different month, to conduct the business of Council.

Its decisions on management of the local area environment are complemented by decisions made
by the Burwood Local Planning Panel (BLPP), which is required under Division 2.5 of the
Environmental Planning and Assessment Act 1979 to deal with certain development and building
proposals submitted to Council.

A schedule of minimum meeting requirements to effectively handle the anticipated levels of
business for both bodies in 2022 was approved by Council on 26 October 2021. See Attachment 1.
While approval was given at that time for the purpose of forward planning, the decision was subject
to re-confirmation by the incoming Council at its first meeting in 2022.

Proposal

Ordinary Council Meetings

Burwood Council normally convenes one ordinary meeting of Council in every month of the year,
with the exception of January. Meetings from March to November have typically been convened on
the fourth Tuesday of the month, whilst meetings set down for February and December have been
convened earlier in the month to accommodate a Christmas / New Year recess period.

No major shifts in the volume of business to be considered by Council are anticipated in the
coming year, therefore the established pattern of meetings should continue to serve the Council
relatively well.

Nomination of dates for the Council meeting schedule has taken account of the following key
factors:
= Local Government NSW Special Conference — 28 February to 2 March 2022
= Local Government NSW 2022 Annual Conference — 23 to 25 October 2022
= Australian Local Government Association National General Assembly — 19 to 22 June 2022
public holidays

Council meetings and briefings for 2022 will be planned on the basis of face-to-face sessions at 2
Conder Street in Burwood, subject to any changing public health advice or guidance from the
Office of Local Government about statutory provisions for virtual meetings.
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Councillor Workshops and Briefings

As per the Councillor Induction, Briefings and Workshop Policy the councillor briefings that proceed
on the same days as ordinary meetings of Council will be focused on matters set down in the
agenda for the Council meeting to immediately follow. Councillors will be consulted on
opportunities to attend workshops and extra briefing sessions on days other than those nominated
for ordinary meetings of Council. Workshops and briefings will continue to focus on learning and
discussion opportunities that help councillors prepare for decision making at formally constituted
meetings of Council.

Burwood Local Planning Panel

The provisions under the Environmental Planning and Assessment Act 1979 governing the
conduct of local planning panels were modified in mid-2020 to reduce potential barriers to timely
determinations. This included eliminating the obligation of Panels to convene public hearings on
matters that do not meet certain thresholds. Officers of Council consider that the existing model of
monthly meetings of the BLPP from February to December will continue to meet the efficiency
expectations of the NSW Minister for Planning and Public Spaces. Panel Members have
commenced their planning for 2022 on that basis.

As part of the Burwood Council response to COVID-19, the BLPP has conducted its hearings and
deliberations completely electronically for most of 2020 and 2021. It appears that such
virtualisation is increasingly favoured by the Minister for Planning and Public Spaces as a long
term option, where it can improve the speed with which determinations can be reached.

Planning or Policy Implications

The proposal follows long-standing practices for the scheduling of these meetings.

Financial Implications

No Financial implications.
Conclusion

Council is obliged to determine scheduling arrangements for ordinary meetings of Council and
ancillary briefings, as well as minimum scheduling requirements for the BLPP. Timely
determination of these commitments is important for ensuring that stakeholders can effectively plan
their commitments. This commitment does not preclude Council from convening extraordinary
meetings to deal with urgent items of business as per provisions under the Local Government Act
1993.

Recommendation(s)
That Council confirms:

1. The schedule for ordinary meetings of Council, meetings of the Burwood Local Planning
Panel and Councillor Briefing sessions in 2022 as proposed in the attachment to this report.

2. Ordinary meetings of Burwood Council commence at 6:00pm in the Conference Room at 2
Conder Street in Burwood and accommodate virtual participation consistent with
requirements under the Local Government Act 1993 and any prevailing Public Health
Orders.

3. Meetings of the Burwood Local Planning Panel meetings commence with public hearings
(where required) at 6:00pm and accommodate virtual participation consistent with
requirements under the Environmental Planning and Assessment Act 1979 and any
prevailing Public Health Orders.
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4. Councillor briefing sessions preceding ordinary meetings of Council commence no later
than 5:00pm (unless otherwise negotiated) and will be convened at 2 Conder Street in
Burwood.

5. Councillor workshops and briefings on days other than those nominated for ordinary
meetings of Council continue to be scheduled as required.

Attachments
1 Council and Burwood Local Planning Panel Meeting Schedule 2022
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ITEM NUMBER 5/22 - ATTACHMENT 1
Council and Burwood Local Planning Panel Meeting Schedule 2022

Burwood Local Planning Panel and Burwood Council
Meetings Schedule 2022 (proposed)

Civabics | Mesingor  edstngn
Council Agenda
8 February 2022 X
15 February 2022 X -
28 February-2 March 2022 — LG NSW Special Conference (Sydney)
8 March 2022 X
22 March 2022 X X
12 April 2022 X
26 April 2022 X x
10 May 2022 X
24 May 2022 X X
14 June 2022 X

19-22 June 2022 — ALGA National General Assembly

28 June 2022 | X | X

12 July 2022 X
26 July 2022 | X | X

9 August 2022 X
23 August 2022 X X

13 September 2022 X
27 September 2022 X X

11 October 2022 X
18 October 20221 X X

23-25 October 2022 — LGNSW Annual Conference (Hunter Valley)

8 November 2022 ‘ X

22 November 2022 X X
6 December 2022 ‘ X

13 December 2022 X X

! Third week of the month to allow for LGNSW Annual Conference on 23-25 October 2022.
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(ITEM 6/22) DELIVERY PROGRAM 2018-2022 AND OPERATIONAL PLAN

2021-2022 HALF YEARLY REPORT, 1 JULY - 31 DECEMBER 2021
File No: 22/2966

REPORT BY GENERAL MANAGER

Summary

A report on the progress of Council’s Delivery Program 2018-22 is to be presented to Council on a
half yearly basis in accordance with legislative requirements of the State Government’s Integrated
Planning and Reporting Framework (406(5) of the Local Government Act 1993).

Operational Plan Objective

2.1.3.2 — Ensure that all public information is accessible and made available in a timely manner
Provide a diverse range of strategies and initiatives that meet the needs of the community>

Background

Council’s Integrated Planning & Reporting (IP&R) documentation reports qualitative information
while providing communication in a transparent and streamlined process to provide easy access to
information for residents.

Reflecting the IP&R Framework, reporting follows the structure of the Delivery Program 2018-22
and Operational Plan 2021-2022, which delivers to the strategic goals identified by the community
in the Burwood2030 Community Strategic Plan.

This Half Yearly Report is the first report for the Operational Plan 2021-2022 covering the period 1
July to 31 December 2021.

The strategic goals are divided into five themes:

Community and lifestyle

Leadership and innovation

Healthy and sustainable environment
Planning and infrastructure

Vibrant city and villages

Each strategic goal is divided into actions which represent the specific initiatives Council proposes
to implement to achieve the identified targets. The Delivery Program includes a total of 151 actions
which are incorporated into the Operational Plan.

Reporting Structure

Key users are required to provide a rating status and comment for each strategic action they are
responsible for as follows:

On watch The activity/project is underway but may not be completed in time or it has
been postponed

Progressing The activity/project is ongoing, progressing or scheduled to commence on
schedule

Milestone A significant achievement has been reached during the reporting period
(such as the completion of a project or a highlight for the activity)
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These requirements support and promote a continuous risk evaluation process for staff and
management which allows the identification of risks and opportunities at an early stage in the
delivery of activities/projects.

Measuring our Success

For the period 1 July 2020 to 31 December 2021, Council has registered the following progress:

Status Number
On watch 0
Progressing 147
Milestone 5
Total 152

The significant milestones reached were:

1.1.2.1 Construct a new 25m indoor pool at Enfield as part of the Enfield Aquatic Centre
Construction of indoor 25metre pool at Enfield Aquatic Centre has been completed.

1.1.3 4 Implement master plans for major parks and upgrade existing parks and reserves
according to usage type

Staff have prepared master plans for Henley Park, Blair Park and the Woodstock Park. Some
major projects in these and other parks are underway or have been completed as follows:

Henley Park

Design for the construction of new field irrigation, drainage and turf works for the two southern
fields, No's 1&2 and mini fields with

works are expected to be completed in March 2022.

Grant Park
The Construction of two new multi-purpose courts and extension to the Enfield Aquatic Centre
carpark is completed

Flockhart Park
A Burwood Gateway signage has been completed on Fifth Avenue entrance to Park.
Upgrade of the cricket practice nets and cricket pitch have been completed.

1.2.3.1 Ensure the Burwood brand reflects community aspirations

Council continues its brand development extending the brand guidelines to include the
development of a sub-brand visual identity and guidelines for the Enfield Aquatic Centre to reflect
its local, family orientated personality that while linked to Council, relates with the customers of the
Centre.

Council has commenced rollout of the signage and wayfinding strategy. This includes new street
blades, gateway signage at entrances into the Burwood LGA and new park signage.

1.4.4.2 Acknowledge and celebrate the local indigenous history and community

Council engaged First Nations artists to design and implement a series of public artworks in
Wangal Park, gateway signage including light poles, floor and pavement areas and on play and
skate park equipment, that recognise Aboriginal heritage and add to the work already completed in
early 2021 in Unity Place.

2.1.1.1 Undertake community consultation for input and feedback on projects and major
decisions

In October Council launched a community engagement platform 'Participate Burwood' for
community to have their say on draft plans, policies and major projects that Council is accessing.
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This enables Council to better understand the community's needs and aspirations.

During the reporting period community consultation included the proposed Burwood Park Nature
Play, Sensory Garden and Pond Upgrade, the proposed Grant Park All Inclusive Playground, the
draft Sustainable Burwood Strategy, and the proposed Burwood North Precinct. These included
face to face community stalls at several locations, letterbox drops and online Zoom community
meetings.

Consultation

Once the Half Yearly Report is endorsed it will be made available to the public on Council’s
website and in hard copy at the Customer Service Centre.

Planning or Policy Implications

In accordance with s 404(5) of the Local Government Act 1993 the General Manager must provide
progress reports to Council, at least every six months, as to its progress with respect to the
principal activities detailed in its Delivery Program. Burwood Council’s Delivery Program 2018-22
(Strategic Goal 2.1.3.2) requires that public information is made available in a timely manner

Financial Implications

No Financial implications
Conclusion

Council’s Delivery Program 2018-22 Half Yearly Report provides Council with ongoing updates on
the progress of the objectives identified in Council’s Delivery Program and Operational Plan.

Recommendation(s)
That Council endorse the Delivery Program 2018-2022 and Operational Plan FY2021-2022 Half-
Yearly Report for the Period of 1 July 2021 to 31 December 2021.

Attachments
1 Half yearly report July - Dec 2021
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COUNCIL MEETING 15 FEBRUARY 2022

(ITEM 7/22) DISCLOSURES OF POLITICAL DONATIONS AND
ELECTORAL EXPENDITURE

File No: 21/59338

REPORT BY DIRECTOR CORPORATE SERVICES

Summary

Councillors and mayors elected at the local government elections on 4 December 2021 must
periodically submit political donation and electoral expenditure disclosures to the NSW Electoral
Commission for their term in office. Their first disclosures must be submitted by 25 February 2022.

Operational Plan Objective

2.1.3 Ensure transparency and accountability in decision making

Background

Under the Electoral Funding Act 2018, there are 3 types of disclosures to submit each year as an
elected member:

= two half-yearly disclosures of political donations made and received, and
= an annual disclosure of electoral expenditure incurred.

In relation to the 2021/22 financial year, an elected mayor or councillor must also submit
disclosures in their capacity as a candidate. These being two half-yearly disclosures of political
donations made and received and an annual disclosure of electoral expenditure incurred.

The relevant periods each disclosure covers and the lodgement periods for disclosures for
2021/2022 are:

Disclosure type Disclosure period | Disclosure Disclosure due
lodgment period

1%t half-yearly 1 July 2021 to 1 January 2022 to 25 | 25 February

political donations 31 December 2021 | February 2022 2022

disclosure

2" half-yearly 1 January 2022 to 1 July 2022 to 28 28 July 2022

political donations 30 June 2022 July 2022

disclosure

Annual electoral 1 July 2021 to 30 1 July 2022 to 22 22 September

expenditure June 2022 September 2022 2022

disclosure

If an elected member was the lead candidate of a group of candidates at the local government
elections, they must submit the above disclosures not only as a candidate and elected member,
but also on behalf of the group.

If no political donations are made or received or no electoral expenditure is incurred, ‘Nil’
disclosure forms must still be submitted.

All disclosures made can be viewed by the public via the NSW Electoral Commission’s website.
The NSW Electoral Commission has provided the attached fact sheet outlining disclosure

requirements, the procedures for making an online disclosure and the consequences of not lodging
a valid and complete disclosure.
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Conclusion

All councillors are responsible for making disclosures of political donations and expenditure by the
required disclosure date.

Recommendation(s)

That Council receives and notes this report.

Attachments
1 NSW Electoral Commission Fact Sheet - Disclosing Political Donations
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NSW
é Electoral
Commission

Fact sheet
Disclosing political donations

(Half-yearly period 1 July to 31 December 2021)

The following information applies to political parties, elected members, candidates, groups,
third-party campaigners, associated entities, party agents and official agents. Information in
this fact sheet is based on the provisions of the Electoral Funding Act 2018. Refer to the
legislation for the full requirements and/or be guided by independent legal advice.

What is a half-yearly political donations disclosure?

Political parties and other electoral participants in New South Wales must disclose political donations every
six months. A half-yearly political donation disclosure form includes political donations made and received.

When must a half-yearly political donations disclosure be lodged?

The due date for submitting a disclosure of political donations made and received in the half-yearly
penod 1 July 2021 to 31 December 2021 is Friday, 25 February 2022.

Who must lodge a half-yearly political donations disclosure?

All political parties and electoral participants are required to lodge a half-yearly political donations
disclosure form:

+ All candidates, as well as the lead candidates of groups, must disclose all political donations made
and received in the half-yearly period, or lodge a “nil” disclosure form if no political donations were
made or received.

+ All elected members, political parties and associated entities must disclose all political donations
made and received in the half-yearly period, or lodge a “nil” disclosure form if no political donations
were made or received.

+ Third-party campaigners must disclose all reportable political donations received during the half-
yearly period that were or are intended to be used to incur electoral expenditure in the capped
expenditure period for an election, or lodge a “nil” disclosure form if no reportable political
donations were received.

What are political donations?

Political donations are defined on the NSW Electoral Commission’s website.

Political donations include:

» monetary and non-monetary gifts

» free or discounted goods or services

» an amount paid by a person to attend or participate in a fundraising venture or function

+ an annual or other subscription paid to a party by a party member or affiliate

+ adisposition of property from the federal branch (or a State or Territory branch) of a party to the
NSW branch of the party or a disposition of property from one NSW party to another NSW party

NSW Electoral Commission | GPO Box 4046 Sydney NSW 2001
T 1300022 011 | F 02 9290 5410 | E fdc@elections_nsw.gov.au | elections.nsw.gov.au Page 10f 5
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L]

-

What must be disclosed?

uncharged or insufficient interest charged on a loan

a contribution made by a candidate to the group of which they are a member.

Political donations must be disclosed as follows:

-

-

-

small political donations made and received (does not apply to third-party campaigners)

reportable political donations made* and received

details of fundraising ventures and functions including the net or gross proceeds

reportable loans received

the total amount of annual or other subscriptions paid to a party, each subscription rate and the
number of party members that paid at each rate (applies to parties only)

political donations made to a Legislative Assembly election candidate before the candidate was
selected or endorsed by a party (applies to parties only)

payments other than political donations paid into the campaign account (applies to campaign
accounts of candidates, groups and elected members only).

* If a third-party campaigner has made reportable political donations in the half-yearly period the
political donations can be disclosed in a half-yearly disclosure form, otherwise they must be disclosed
in an annual major political donor disclosure form following 30 June 2022.

Who is responsible for making the disclosure?

Half-yearly political donation disclosure forms must be completed, signed and submitted by the person
responsible for the disclosure as set out in the table below, unless otherwise notified in writing by the
NSW Electoral Commission:

Disclosure form type

Person responsible

Political Party

the party agent

Councillor or mayor

the councillor or mayor

Local government election
candidate

the candidate (includes a candidate who is a member of a group)

Local government election
group of candidates

the lead candidate of the local government group

Third-party campaigner or
associated entity

the official agent of the third-party campaigner or associated entity

Member of Parliament (MP)

the party agent, if the MP is a member of a party that is registered for
State elections or

the MP, in all other cases

State election candidate

the party agent, if the candidate is a member of a party that is
registered for State elections or

the candidate, in all other cases

State election group of
candidates

the party agent of the group’s lead candidate, if group members are
members of one or more parties registered for State elections or

the lead candidate, in all other cases

NSW Electoral Commission | GPO Box 4046 Sydney NSW 2001

T 1300022011 | F 02 9290 5410 | E fdc@elections.nsw.gov.au | elections.nsw.gov.au

Page 2 of §

159



ITEM NUMBER 7/22 - ATTACHMENT 1
NSW Electoral Commission Fact Sheet - Disclosing Political Donations

How to submit a political donation disclosure form

Disclosure forms can be submitted online using Funding and Disclosure Online:

1. Log in to Funding and Disclosure Online using your username and password, or Request access
(if you don’t already have access)

2. Your dashboard shows the disclosure(s) you need to submit for the half-yearly period

3. Follow these instructions to create and submit the disclosure, or these instructions to submit a "Nil’
disclosure.

When submitting a disclosure using Funding and Disclosure Online, supporting documents (e g.
copies of receipts issued to donors) can be uploaded before the disclosure is submitted electronically.

For those unable to use Funding and Disclosure Online, disclosure forms are available for download
on the NSW Electoral Commission’s website. A disclosure form or “nil” disclosure form (if no donations
were made or received) must be validly lodged with the NSW Electoral Commission by Friday, 25
February 2022

A disclosure form is validly lodged if it is lodged by the due date and:

+ the correct form has been used (there are separate forms for political parties and each type of
electoral participant),

+ itcontains all pages (even if some or all pages contain no disclosures), and

s itis completed, signed and dated by the person who is responsible for making the disclosure. Note that
digital signatures are no longer accepted on disclosure forms downloaded from the website. If you would
like to sign with a digital signature, please use Funding and Disclosure Online to submit your disclosure.

+* The disclosure form must be lodged with copies of the receipts issued to donors who made a
reportable political donation.

If you are submitting a disclosure form downloaded from the website, the form and supporting
documents can be lodged in paper or electronic form by email or fax but not through your own file
hosting service (e.g. Dropbox). If submitting files that are too large to send by email (over 20MB),
contact us at fdc@elections.nsw.gov.au to request a unique link for large file upload. These requests
need to be made before 18 February 2022 and will only be attended to in business hours.

Were you a member of a group of candidates in the half-yearly period?

Disclosure forms to submit if you were a member of a group

» The person responsible for the group, usually the lead candidate, must submit two
disclosures: the group disclosure form and their own individual candidate disclosure form.

« Each group member must submit their own individual candidate disclosure form.

Candidate disclosure forms: must include any political donations made to or for the benefit of the
candidate and any political donations made by the candidate including political donations made by a
candidate to the group of which they are a member, membership fees, levies, or other payments made
to the political party of which the candidate is a member.

Group disclosure forms: must include any political donations made to or for the benefit of the group
and any political donations made by the group. Political donations received by the group include
donations made by the group’s members to the group.

If a group member donates to their group, the candidate who donated to their group must disclose
making the donation to the group. The lead candidate of the group must disclose, in the group’s
disclosure form, receiving the donation from the candidate.

NSW Electoral Commission | GPO Box 4046 Sydney NSW 2001
T 1300022011 | F 02 9290 5410 | E fdc@elections.nsw.gov.au | elections.nsw.gov.au Page 3 of §
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Were you a councillor or mayor in the half-yearly period?

Any person who was a councillor or mayor between 1 July 2021 and 31 December 2021 must submit
an elected member disclosure form. This includes:

+ those who were declared “elected” at the 2021 local government elections,
+» elected members who contested the 2021 local government election but were not re-elected, and

+» elected members who did not recontest the 2021 local government elections.

Disclosure forms to submit if you were a councillor or mayor

+ |If you were elected at the 2021 local government elections, you must submit:
— an elected member disclosure form,
— a candidate disclosure form, and
— a group disclosure form (if you were the lead candidate of a group)

* If you were an elected member prior to the 2021 local govemment elections and you were a
candidate but were not re-elected, you must submit:

— an elected member disclosure form,
— a candidate disclosure form, and
— a group disclosure form (if you were the lead candidate of a group)

+ If you were an elected member prior to the 2021 local govemment elections and you were not
a candidate, you must submit:

— an elected member disclosure form

An elected member disclosure form is to include political donations made to or for the benefit of the
person as an elected member and political donations made by the elected member during the half

yearly period. Political donations made by an elected member include membership fees, levies and
other payments made by the elected member to the political party of which they are a member.

Political donations disclosed by a person in their elected member disclosure form do not also need to
be disclosed in the person’s candidate disclosure form, and vice versa.

Were you a candidate for a councillor election and a mayoral election?

If you were a candidate for both a councillor election and a mayoral election in the same local government
area the person responsible for the candidate can submit a single candidate disclosure form.

Can a disclosure form be amended?

Yes, a disclosure form previously submitted to the NSW Electoral Commission can be amended by the
person responsible for the original disclosure or their successor. “Amended disclosure” forms can be
submitted using Funding and Disclosure Online, or are available on request.

What happens after a disclosure is made?

Disclosure forms are kept by the NSW Electoral Commission for at least six years and are published
on the NSW Electoral Commission’s website.

Disclosure forms may be subject to a compliance audit by the NSW Electoral Commission. You are
required to retain complete and accurate records in relation to a disclosure for at least three years.

NSW Electoral Commission | GPO Box 4046 Sydney NSW 2001
T 1300022011 | F 02 9290 5410 | E fdc@elections.nsw.gov.au | elections.nsw.gov.au Page 4 of §
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What happens if a disclosure form is not lodged, is lodged late or is incorrect
or incomplete?

Breaching the legislative requirements for disclosures may constitute a criminal offence. The NSW
Electoral Commission may issue warnings, penalties or prosecute offences including:

-

-

-

failure to validly lodge a disclosure form by the due date
lodging an incomplete disclosure without a reasonable excuse

providing or withholding information knowing it will result in a false or misleading declaration by the
person responsible for the disclosure

making a false statement in a declaration on a disclosure form.

A disclosure form is taken to be invalidly lodged if:

-

-

-

the incorrect form is used or pages are missing from the form
the form has not been signed by the person who is responsible for signing the form

the declaration section of the form has not been properly competed including the date the
declaration was signed.

More information

The Electoral Funding Act 2018 is available in full at legislation.nsw.gov.au.
For further information, contact us on 1300 022 011 or at fdc@elections.nsw.gov.au.

NSW Electoral Commission | GPO Box 4046 Sydney NSW 2001
T 1300022011 | F 02 9290 5410 | E fdc@elections.nsw.gov.au | elections.nsw.gov.au Page 5 of §
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COUNCIL MEETING 15 FEBRUARY 2022

(ITEM 8/22) DRAFT VOLUNTARY PLANNING AGREEMENT FOR 14A
GROSVENOR STREET, CROYDON

File No: 22/3349

REPORT BY DIRECTOR CITY STRATEGY

Summary

Applicant: Gloriously Simple Pty Ltd

Developer: Gloriously Simple Pty Ltd

Company Directors: Ms Mary Jabbour and Mr Tony Jabbour

A draft Voluntary Planning Agreement (VPA) and Explanatory Note (EN) for 14A Grosvenor Street
Croydon were submitted to Council in conjunction with Development Application DA.2021.42,
which proposes the demolition of existing structures and the construction of a part 4 and part 5
storey boarding house containing 22 boarding rooms, a manager’'s room, communal open space
areas and basement parking.

The draft VPA provides for payment by the developer of a monetary contribution of $106,110 to
Council in exchange for two deficient on-site parking spaces towards the improvement of public car
parking facilities in Croydon.

The draft VPA and EN were publicly notified between 23 September 2021 and 21 October 2021.
Council’'s endorsement is sought to enter into the VPA after the granting of the consent for the DA
and prior to the issue of any Construction Certificate.

Operational Plan Objective

1.2.1 Inform the community of Council’'s activities, facilities and services using accessible
communication.

Background

This matter was previously reported to Council on 26 October 2021. The consideration of the
matter was deferred subject to consideration of the following item:

That consideration of the draft voluntary planning agreement proposed for 14A Grosvenor
Street in Croydon be deferred until the February 2022 meeting of Council pending further
advice on policy implementation implications.

The following provides background and consideration of the relevant policies.

Policy Considerations

In the consideration of this matter there are a number of relevant policies and relevant provisions
with the Burwood Development Control Plan (BDCP). This includes:

e Burwood Council Planning Agreements Policy 2018
o Burwood Development Control Plan: Section 3.4 Transport and Parking in Centres and
Corridors

The Burwood Council Planning Agreements sets the general parameters to which Council is able
to enter into planning agreements. This is also reflective of NSW Government on the same matter
and section 7.4 of the Environmental Planning and Assessment Act 1979.

The general principles governing planning agreements include the following:
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(a) Planning decisions may not be bought or sold through planning agreements

(b)  Planning agreements must result in a public benefit, and must provide for a reasonable
means of achieving the public benefit

(c) Development that is unacceptable on planning grounds will not be permitted because
of public benefits offered by developers that do not make the development acceptable
on planning grounds

(d) Council will not allow planning agreements to improperly fetter the exercise of its
functions under the Act, Regulation or any other Act or law

(e)  Council will not use planning agreements for any purpose other than a proper planning
purpose, having regard to the applicable planning instruments, strategies and
development control plans, other planning policies and strategies adopted by Council,
and the circumstances of the case.

() Council will not seek public benefits under a planning agreement that are unrelated to
particular development

(g) Council will not allow the interests of individuals or interest groups to outweigh the
public interest when considering a proposed planning agreement

(h)  Council will not improperly rely on its statutory position in order to extract unreasonable
public benefits from developers under planning agreements

()  Where Council has a commercial stake in a development the subject of an agreement,
it will take appropriate steps to ensure that it avoids a conflict of interest between its
role as a planning authority and its interest in the development.

There are two important points to highlight in the context of this VPA. ltem (a) above confirms that
that any financial contribution that might be received by Council is not material to the assessment
of the application. This is an important point to ensure that there is separation between the
consideration of VPAs and then the determination of the application. In this instance the consent
authority will be the Burwood Local Planning Panel, which will be independently assessing the
application.

Item (c) reaffirms item (a), in that a public benefit offered is not a way of overcoming unacceptable
development, unless it is addressing specific planning grounds. In this instance the VPA offer is
being provided in lieu of car parking provision on site. Also that contribution will be used to improve
the management and enforcement of public car parking in the immediate vicinity of the site and
The Strand High Street.

In this context the use of a VPA to address a planning matter related to the application is
consistent with the current policy and general guidance in relation to the use of planning
agreements.

A further consideration is provided regarding the application of financial contributions in lieu of car
parking within the Burwood DCP. There is specific commentary that permits a contribution if any of
the following circumstances can be met for locations within the Burwood Town Centre (B4 Zone), a
Local Centre (B2 Zone) or Neighbourhood Centre (B1 Zone) :

e The site is very small, i.e. less than the minimum subdivision lot size for the area in the
BLEP 2012, and isolated with no opportunities for amalgamation, or

e Vehicular access is severely constrained and there are limited options for onsite parking
provision, e.g. the site is mostly occupied by existing buildings and involves only a change
of use.
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In the case of the subject site, it is constrained, being small (387sq.m) and unable to be
amalgamated. The site is the last remaining detached dwelling on this section of Grosvenor Street
and is unable to be amalgamated with any adjoining land to create a larger allotment. Therefore,
compliance with the DCP parking standard is not physically possible.

In terms of the use of a VPA for car parking contributions in the R1 General Residential Zone, the
DCP is silent on this. However, in determining the acceptability of this approach several factors
have been taken into account, which include:

o Close proximity to The Strand (approximately 350m) which is a Neighbourhood Centre,
within which the use of a contribution is lieu of car parking is permitted

e Close proximity to the Croydon Train Station (approximately 300m), making this an
accessible location offering opportunity for future tenants of boarding house to use public
transport rather than own a private vehicle

o The ability to improve the management of public car parking facilities in the vicinity of the
Croydon centre to offset the reduction in car parking. This relates to the continued roll out of
electronic parking sensors to monitor length of stay, identify trends in parking and
undertake targeted enforcement to promote compliance.

Given the particular circumstances of the site, being isolated, constrained in size but also close to
the Strand Neighbourhood Centre and Croydon Train station, there is sufficient justification to
warrant acceptance of a VPA in this instance. The justification for the use of the VPA is also
considered to be sufficiently unique that it does not expose Council to similar requests from other
development proposals which do not demonstrate the same planning circumstances.

There are no specific prohibitions on the use of VPAs for contributions in lieu of car parking and the
approach is consistent with the Council VPA policy in terms of being used to addressing a planning
matter related to the application. This is also noting that the determination of the application will be
by the Burwood Local Planning Panel.

Background to VPA

The subject site is located in the suburb of Croydon, as shown below.

Zoning and Location of S[iject Site and Surroundiﬁgs
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A draft VPA and EN were submitted in conjunction with DA 42/2021, involving the demolition of
existing structures and the construction of a part 4 and part 5 storey boarding house containing 22
boarding rooms, a manager’'s room, communal open space areas and basement parking.

Under the VPA, the developer would pay Council a monetary contribution of $106,110 in exchange
for a shortfall of two on-site parking spaces. The amount of monetary contribution is calculated as
$53,055 per parking space x 2 parking spaces. Refer to ‘Planning or Policy Implications’ section
below for further discussion.

The draft VPA and EN (enclosed as Attachments 1 and 2) were referred to Council’s lawyer for

legal vetting and were subsequently adjusted in negotiation with the applicant before public
notification.

Consultation

The draft VPA and EN were publicly notified for a period of 28 days from 23 September 2021 to 21
October 2021. The notice and materials were exhibited on Council’s website. This exhibition
arrangement was in line with the NSW Government’s emergency measures as a result of the
COVID-19 pandemic and Council's Community Participation Plan. No submission has been
received.

The draft VPA as exhibited showed the amount of the monetary contribution being $53,055 based
on the application of a 50% discount similar to sites in the B1 Neighbourhood Business zone.
However, such discount is not applicable to a property in the R1 General Residential zone.
Therefore, the correct monetary contribution applicable for two parking spaces will be applied
instead, which is equivalent to $106,110.

The above rectification has been discussed with the Applicant, who is in agreement with the
correct monetary contribution. The Strategic Team considers this to be a fair outcome considering
that due to the isolated nature of the site and its proximity to the train station, a reduction of the
parking numbers has already been applied as part of the DA assessment process, which has
afforded the site a reasonable level of flexibility.

Planning or Policy Implications

The Burwood Development Control Plan (BDCP) provides that a VPA may be entered into for
developer to pay Council a monetary contribution in exchange for deficient on-site parking due to
site constraints in all business zones.

Although the subject site is not in a business zone, a VPA is considered reasonable given that the
site is isolated and located approximately 300m from Croydon Train Station and 350m from The
Strand. Council’s Traffic and Transport team has advised that the monetary contribution may be
spent on the installation and on-going management of parking sensors in Croydon, such as the on-
street parking areas within The Strand, Paisley Road and part of Malvern Avenue. Whilst this
option would not increase the physical number of car parking spaces, the electronic monitoring and
enforcement will improve turn over and availability of those parking spaces to members of the
community. So would have a similar beneficial outcome.

Council has a Planning Agreements Policy. The Policy stipulates the matters that Council should
consider when determining whether or not to enter into a VPA. The draft VPA is assessed against
these matters, as outlined below:

1. The VPA is directed towards a proper planning purpose. The planning purpose of the VPA is
to provide funds to Council to improve public car parking to redress the parking shortfall
within the development.

2. The VPA would result in a public benefit. The VPA would seek to improve public car parking,
being available to the general public, in place of parking within a private development.
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3. The VPA provides a reasonable means of achieving the relevant purpose. The VPA provides
for the monetary contribution in exchange for deficient on-site parking within the
development. Council will utilise the funds provided to improve public car parking that will
ultimately be more beneficial to the community.

4. The VPA would produce outcomes that meet the general values and expectations of the
community, and protect the overall public interest. The provision of safe and practical public
parking by Council is an expectation of the community. The VPA provides Council with the
financial resources to assist in this provision.

5.  The VPA would help achieve the outcomes sought by Council from the use of planning
agreements, which are:

(a) Provide an enhanced and more flexible system of contributions by developments towards
the provision of public benefits, related to the impacts of development.

(b) Enable community awareness of and input to the public benefits of particular
developments, related to the impacts of the developments.

6. The VPA conforms to the fundamental principles governing the Council’'s use of planning
agreements as set out in Clause 2.1 of the Planning Agreements Policy, particularly:

" Principle ‘a’ — planning decisions may not be bought or sold through planning
agreements. Council is not obliged to support the DA and instead, each application
must be considered on its merits.

" Principle ‘e’ — Council will not use planning agreements for any purpose other than a
proper planning purpose. The manner in which the VPA is proposed to be used has
regard to Council’s DCP.

Financial Implications

The VPA provides for a monetary contribution of $106,110 to Council towards the installation and
management of parking sensors for the on-street parking areas within The Strand, Paisley Road
and part of Malvern Avenue in Croydon. The spending of the contribution by Council is not required
to coincide with the completion of the subject development and can be at a time determined by
Council at its discretion.

Conclusion

Council’'s endorsement is now sought to enter into the VPA for 14A Grosvenor Street Croydon. The
VPA provides Council a monetary contribution of $106,110 towards the improvement of public car
parking facilities in Croydon. It is recommended that arrangements be made for the execution of
the VPA by Council authorising the signing of the agreement, after the granting of the DA but prior
to the issue of a Construction Certificate. The development consent would include a condition
requiring that the VPA be entered into prior to the issue of any Construction Certificate.

Recommendation(s)

1. That Council enter into the VPA for 14A Grosvenor Street Croydon for the provision of a
monetary contribution of $106,110 towards the improvement of public parking facilities in
Croydon, after the granting of the consent for DA 42/2021, which would include a condition
requiring that the VPA be entered into prior to the issue of any Construction Certificate.

2. That Council authorise the General Manager to sign the VPA and any related documentation
under his Power of Attorney.
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3. That Council authorise the General Manager to endorse minor revisions of the VPA
documents where necessary prior to execution.

4. That the developer pay the correct monetary contribution on or before the execution of the
VPA.

Attachments
There are no attachments for this report.
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(ITEM 9/22) INVESTMENT REPORT AS AT 30 NOVEMBER 2021
File No: 21/59012

REPORT BY DIRECTOR CORPORATE SERVICES

Summary

In accordance with Clause 212 of the Local Government (General) Regulation 2005, this report
details all money that Council has invested under Section 625 of the Local Government Act 1993.

Operational Plan Objective

2.3.1 ldentify and maintain additional revenue sources to ensure financial sustainability

Background

As provided for in Clause 212 of the Local Government (General) Regulation 2005, a report listing
Council’s investments must be presented to Council.

Council’s investments are made up of a number of direct investments some of which are managed
or advised by external agencies.

Investment Portfolio

Council has a diversified investment portfolio and has a number of direct investments in term
deposits. Its investment portfolio as at 30 November 2021 is:

November 2021 - Portfolio Dissection

= Term Deposits = Term Deposits (Floating Rate) = Cash = FRNs
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As at 30 November 2021 Council held the following term deposits:

Purchase Financial Institution Principal Interest | Investment | Maturity Date
Date Amount Rate Days

14 Jul 20

Westpac 4,000,000 0.89% 730 14 Jul 22
14 Jul 20

National Australia Bank 4,000,000 0.90% 730 14 Jul 22
31 Aug 20

Westpac 4,000,000 0.83% 543 25 Feb 22
31 Aug 21

National Australia Bank 3,000,000 0.80% 1,095 30 Aug 24
31 Aug 21

Westpac 3,000,000 0.75% 1,095 30 Aug 24
26 Nov 21

AMP 3,000,000 0.85% 151 26 Apr 21
Total 21,000,000

The following graph highlights Council’s investment balances for the past 12 months:

Investment Market Values $'000 - Past 12 Months

Dec-20  Jan-21  Feb-21  Mar-21 Apr2 May21 Jun-21 Jul-21 Aug -21 Sep21 Oct21  Nov-21
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$10,000 -
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Council’s investment portfolio is recognised at market value and some of its investments are based
on the midpoint valuations of the underlying assets and are subject to market conditions that occur
over the month.

Council’s investment balances as at reporting date and for the previous two months are detailed in
Attachment 1. Definitions on the types of investments are detailed in Attachment 2.

Investment Performance and Market Commentary

At the Reserve Bank of Australia (RBA) meeting on the 7 December 2021, the Board decided to
maintain the official cash rate at 0.10 per cent. According to the RBA Governor "...The Board took
this decision stating that the Australian economy is recovering from the setback caused by the
Delta outbreak. High rates of vaccination and substantial policy support are underpinning this
recovery. Household consumption is rebounding strongly and the outlook for business investment
has improved. The emergence of the Omicron strain is a new source of uncertainty, but it is not
expected to derail the recovery. The economy is expected to return to its pre-Delta path in the first
half of 2022.

Leading indicators point to a strong recovery in the labour market. Job advertisements are at an
historically high level and there are reports of firms finding it difficult to hire workers. Wages growth
has picked up but, at the aggregate level, has only returned to the relatively low rates prevailing
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before the pandemic. A further pick-up in wages growth is expected as the labour market tightens.
This pick-up is expected to be only gradual, although there is uncertainty about the behaviour of
wages as the unemployment rate declines to historically low levels.

Housing prices have risen strongly over the past year, although the rate of increase has eased
over recent months. Housing credit increased by 6.7 per cent over the past year, but, more
recently, the value of housing loan commitments has declined from high levels. With interest rates
at historically low levels, it is important that lending standards are maintained and that borrowers
have adequate buffers.

The Board remains committed to maintaining highly supportive monetary conditions to achieve a
return to full employment in Australia and inflation consistent with the target. While inflation has
picked up, it remains low in underlying terms. Inflation pressures are also less than they are in
many other countries, not least because of the only modest wages growth in Australia. The Board
will not increase the cash rate until actual inflation is sustainably within the 2 to 3 per cent target
range. This will require the labour market to be tight enough to generate wages growth that is
materially higher than it is currently. The Board is prepared to be patient, with the central forecast
being for underlying inflation to be no higher than 2% per cent at the end of 2023 and for only a
gradual increase in wages growth.” Statement by Philip Lowe, Governor: Monetary Policy Decision
— 7 December 2021”.

The following graph provides information on the current RBA monetary policy:

Trend Analysis of Cash Rate - 'Easing’ Cycle
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Recommendation(s)
1. That the investment report for 30 November 2021 be received and endorsed.

2.  That the Certificate of the Responsible Accounting Officer be received and noted.

Attachments
1 Investment Register as at 30 November 2021
2 Types of Investments
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Investment Register as at 30 November 2021
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Types of Investments

Types of Investments

Council’'s investment portfolio consists of the following types of investment:

1.

Cash and Deposits at Call — Cash and Deposits at Call accounts are a flexible
savings facility providing a competitive rate of interest for funds which are at call
(available within 24hours). These accounts enable us to control Council's
cashflows along with council's General Fund Bank account. Interest rates are
updated in accordance with movements in market rates.

The following investments are classified as Cash and Deposits at Call:
»  Commonwealth Bank of Australia — Online Saver AA-
»  Commonwealth Bank of Australia — Operating Account AA-
*  AMP Business Saver and Notice — At Call/Notice BBB-
* Macqguarie Accelerator — At Call account AA-

Floating Rate Notes (FRN) - FRNs are a contractual obligation whereby the
issuer has an obligation to pay the investor an interest coupon payment which is
based on a margin above bank bill. The risk to the investor is the ability of the
issuer to meet the obligation.

FRNs are either sub-debt or senior-debt which means that they are guaranteed
by the bank that issues them with sub-debt notes rated a notch lower than the
bank itself. The reason for this is that the hierarchy for payments of debt in event
of default is:

. Term Deposits

. Global Fixed Income Deposits
. Senior Debt

. Subordinated Debt

. Hybrids

. Preference shares

. Equity holders

~NoObsWN =

In the case of default, the purchaser of subordinated debt is not paid until the
senior debt holders are paid in full. Subordinated debt is therefore more risky
than senior debt.
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(ITEM 10/22) INVESTMENT REPORT AS AT 31 DECEMBER 2021
File No: 22/237

REPORT BY DIRECTOR CORPORATE SERVICES

Summary

In accordance with Clause 212 of the Local Government (General) Regulation 2005, this report
details all money that Council has invested under Section 625 of the Local Government Act 1993.

Operational Plan Objective

2.3.1 ldentify and maintain additional revenue sources to ensure financial sustainability

Background

As provided for in Clause 212 of the Local Government (General) Regulation 2005, a report listing
Council’s investments must be presented to Council.

Council’s investments are made up of a number of direct investments some of which are managed
or advised by external agencies.

Investment Portfolio

Council has a diversified investment portfolio and has a number of direct investments in term
deposits. Its investment portfolio as at 31 December 2021 is:

December 2021 - Portfolio Dissection

= Term Deposits = Term Deposits (Floating Rate) = Cash = FRNs
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As at 31 December 2021 Council held the following term deposits:

Purchase Financial Institution Principal Interest | Investment | Maturity Date
Date Amount Rate Days

14 Jul 20

Westpac 4,000,000 0.89% 730 14 Jul 22
14 Jul 20

National Australia Bank 4,000,000 0.90% 730 14 Jul 22
31 Aug 20

Westpac 4,000,000 0.83% 543 25 Feb 22
31 Aug 21

National Australia Bank 3,000,000 0.80% 1,095 30 Aug 24
31 Aug 21

Westpac 3,000,000 0.75% 1,095 30 Aug 24
26 Nov 21

AMP 3,000,000 0.85% 151 26 Apr 22
Total 21,000,000

The following graph highlights Council’s investment balances for the past 12 months:

Investment Market Values $'000 - Past 12 Months
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Council’s investment portfolio is recognised at market value and some of its investments are based
on the midpoint valuations of the underlying assets and are subject to market conditions that occur
over the month.

Council’s investment balances as at reporting date and for the previous two months are detailed in
Attachment 1. Definitions on the types of investments are detailed in Attachment 2.

Investment Performance and Market Commentary

There was no Reserve Bank of Australia (RBA) meeting held on the 4 January 2022 due to the
Christmas and New Year break, the official cash rate remained at 0.10 per cent. The next RBA
meeting will take place in February 2022.
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The following graph provides information on the current RBA monetary policy:

Trend Analysis of Cash Rate - 'Easing' Cycle
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Recommendation(s)
1. That the investment report for 31 December 2021 be received and endorsed.

2. That the Certificate of the Responsible Accounting Officer be received and noted.

Attachments
1 Investment Register - 31 December 2021
2 Types of Investments
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Investment Register - 31 December 2021
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ITEM NUMBER 10/22 - ATTACHMENT 2

Types of Investments

Types of Investments

Council’'s investment portfolio consists of the following types of investment:

1.

Cash and Deposits at Call — Cash and Deposits at Call accounts are a flexible
savings facility providing a competitive rate of interest for funds which are at call
(available within 24hours). These accounts enable us to control Council's
cashflows along with council's General Fund Bank account. Interest rates are
updated in accordance with movements in market rates.

The following investments are classified as Cash and Deposits at Call:
»  Commonwealth Bank of Australia — Online Saver AA-
»  Commonwealth Bank of Australia — Operating Account AA-
*  AMP Business Saver and Notice — At Call/Notice BBB-
* Macqguarie Accelerator — At Call account AA-

Floating Rate Notes (FRN) - FRNs are a contractual obligation whereby the
issuer has an obligation to pay the investor an interest coupon payment which is
based on a margin above bank bill. The risk to the investor is the ability of the
issuer to meet the obligation.

FRNs are either sub-debt or senior-debt which means that they are guaranteed
by the bank that issues them with sub-debt notes rated a notch lower than the
bank itself. The reason for this is that the hierarchy for payments of debt in event
of default is:

. Term Deposits

. Global Fixed Income Deposits
. Senior Debt

. Subordinated Debt

. Hybrids

. Preference shares

. Equity holders

~NoObsWN =

In the case of default, the purchaser of subordinated debt is not paid until the
senior debt holders are paid in full. Subordinated debt is therefore more risky
than senior debt.
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