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EXTRAORDINARY MEETING 
 
 

Notice is hereby given that an extraordinary meeting of the Council of Burwood will be held 
electronically on Monday 7 September 2020 at 4:00pm to consider the matters contained in the 
attached Agenda. 
 
 
In the overriding interests of public health and safety during the current COVID-19 pandemic, 
Council will be conducting its meeting electronically as per provisions under the NSW Local 
Government Act.  The customary face-to-face public participation opportunity has been replaced 
with the opportunity to speak via teleconference link.  Written submissions on agenda items will 
also be accepted.  The written submissions will be acknowledged at the meeting and referenced in 
the minutes. 
 
 
 
 
 
 
Tommaso Briscese 
GENERAL MANAGER 
 
 

Our Mission 
Burwood Council will create a quality lifestyle for its citizens  

by promoting harmony and excellence in the delivery of its services 

mailto:council@burwood.nsw.gov.au
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CONFLICT OF INTERESTS 

What is a “Conflict of Interests” - A conflict of interests can be of two types: 
Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain 
or loss to the person.  
A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably be 
regarded as likely to influence any decision the person might make in relation to a matter or if the interest is of a kind specified in 
Section 448 of the Local Government Act. 
 
Non-pecuniary – are private or personal interests the Council official has that do not amount to a pecuniary interest as defined in the 
Local Government Act. These commonly arise out of family, or personal relationships, or involvement in sporting, social or other 
cultural groups and associations and may include an interest of a financial nature.  
 
Who has a Pecuniary Interest? - A person has a pecuniary interest in a matter if the pecuniary interest is the interest of: 
 The person, or 
 The person’s spouse or de facto partner or a relative of the person, or a partner or employer of the person, or 
 A company or other body of which the person, or a nominee, partner or employer of the person, is a member. 
 
No Interest in the Matter - However, a person is not taken to have a pecuniary interest in a matter: 
 If the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, relative, partner, employer or 

company or other body, or  
 Just because the person is a member of, or is employed by, a Council or statutory body or is employed by the Crown. 
 Just because the person is a member of, or a delegate of the Council to, a company or other body that has a pecuniary 

interest in the matter so long as the person has no beneficial interest in any shares of the company or body. 
N.B. “Relative”, in relation to a person means any of the following: 
a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted child of the person or of the 

person’s spouse; 
b) the spouse or de facto partners of the person or of a person referred to in paragraph (a) 
 
Disclosure and participation in meetings 
 A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the Council is 

concerned and who is present at a meeting of the Council or Committee at which the matter is being considered must disclose 
the nature of the interest to the meeting as soon as practicable. 

 The Councillor or member must not be present at, or in sight of, the meeting of the Council or Committee: 
(a) at any time during which the matter is being considered or discussed by the Council or Committee, or 
(b) at any time during which the Council or Committee is voting on any question in relation to  the matter. 
 
No Knowledge - A person does not breach the Act if the person did not know and could not reasonably be expected to have known 
that the matter under consideration at the meeting was a matter in which he or she had a pecuniary interest. 
 
What interests do not have to be disclosed (S 448 Act)? 
(a) an interest as an elector,  
(b) an interest as a ratepayer or person liable to pay a charge,  
(c) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to the public generally, or to a section of the public that includes persons who are not subject to this Part,  
(d) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to a relative of the person by the council in the same manner and subject to the same conditions as apply to persons who are not 
subject to this Part,  

(e) an interest as a member of a club or other organisation or association, unless the interest is as the holder of an office in the club 
or organisation (whether remunerated or not),  

(f) an interest of a member of a council committee as a person chosen to represent the community or as a member of a non-profit 
organisation or other community or special interest group if the committee member has been appointed to represent the 
organisation or group on the committee,  

(g) an interest in a proposal relating to the making, amending, altering or repeal of an environmental planning instrument other than 
an instrument that effects a change of the permissible uses of:  

(i)     land in which the person or a person, company or body referred to in section 443 (1) (b) or (c) has a proprietary 
interest (which, for the purposes of this paragraph, includes any entitlement to the land at law or in equity and any 
other interest or potential interest in the land arising out of any mortgage, lease, trust, option or contract, or 
otherwise), or  

(ii)    land adjoining, adjacent to or in proximity to land referred to in subparagraph (i), if the person or the person, company 
or body referred to in section 443 (1) (b) or (c) would by reason of the proprietary interest have a pecuniary interest in 
the proposal,  

(h) an interest relating to a contract, proposed contract or other matter if the interest arises only because of a beneficial interest in 
shares in a company that does not exceed 10 per cent of the voting rights in the company,  

(i) an interest of a person arising from the proposed making by the council of an agreement between the council and a corporation, 
association or partnership, being a corporation, association or partnership that has more than 25 members, if the interest arises 
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because a relative of the person is a shareholder (but not a director) of the corporation or is a member (but not a member of the 
committee) of the association or is a partner of the partnership,  

(j) an interest of a person arising from the making by the council of a contract or agreement with a relative of the person for or in 
relation to any of the following, but only if the proposed contract or agreement is similar in terms and conditions to such contracts 
and agreements as have been made, or as are proposed to be made, by the council in respect of similar matters with other 
residents of the area:  
(i)    the performance by the council at the expense of the relative of any work or service in connection with roads or sanitation,  
(ii)   security for damage to footpaths or roads,  
(iii)   any other service to be rendered, or act to be done, by the council by or under any Act conferring functions on the council 

or by or under any contract,  
(k) an interest relating to the payment of fees to councillors (including the mayor and deputy mayor),  
(l) an interest relating to the payment of expenses and the provision of facilities to councillors (including the mayor and deputy 

mayor) in accordance with a policy under section 252,  
(m) an interest relating to an election to the office of mayor arising from the fact that a fee for the following 12 months has been 

determined for the office of mayor,  
(n) an interest of a person arising from the passing for payment of a regular account for wages or salary of an employee who is a 

relative of the person,  
(o) an interest arising from being covered by, or a proposal to be covered by, indemnity insurance as a councillor or member of a 

council committee,  
(p) an interest arising from appointment of a councillor to a body as representative or delegate of the council, whether or not a fee or 

other recompense is payable to the representative or delegate.  
A Councillor is not prevented from taking part in the consideration or discussion of, or from voting on, any of the matters/questions 
detailed in Section 448 of the Local Government Act. 
 
Non-pecuniary Interests - Must be disclosed in meetings. 
If you are a Council official, other than a member of staff of Council and you have disclosed that a significant non-pecuniary conflict of 
interests exists, you must manager it in one of two ways: 

a) Remove the source of the conflict by relinquishing or divesting the interest that creates the conflict, of reallocating the 
conflicting duties to another Council official; 

b) Have no involvement in the matter, by absenting yourself from and not taking part in any debate of voting on the issue as if 
the provisions in Section 451(2) of the Act apply. 

If you determine that a non-pecuniary conflict of interests is less than significant and does not require further action, you must provide 
an explanation of why you consider that the conflict does not require further action in the circumstances. 
 
Disclosures to be Recorded - A disclosure (and the reason/s for the disclosure) made at a meeting of the Council or Council 
Committee must be recorded in the minutes of the meeting. 
 

~~o0o~~~ 
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AGENDA 
 

FOR AN EXTRAORDINARY MEETING OF BURWOOD COUNCIL 
TO BE HELD ELECTRONICALLY ON MONDAY 7 SEPTEMBER 2020 AT 4.00 PM. 

 
 
I DECLARE THE MEETING OPENED AT (READ BY MAYOR) 
 
ACKNOWLEDGEMENT OF COUNTRY (READ BY MAYOR) 
 
“I would like to acknowledge the Wangal people who are the Traditional Custodian of this Land.  I 
would also like to pay respect to the Elders both past and present of the Wangal Nation and extend 
that respect to other Aboriginals present”. 

 
 
PRAYER (READ BY MAYOR) “Lord, we humbly beseech thee to vouchsafe thy blessing 

on this Council, direct and prosper its deliberations for the 
advancement of this area and the true welfare of its people.” 

 
RECORDING OF MEETING (READ BY MAYOR) 
 
“Meetings of Council and Council Committees are audio recorded for the purpose of assisting with 
the preparation of meeting minutes and promoting meeting transparency. 
 
Such recordings are subject to the provisions of the Government Information (Public Access) Act 
2009 (GIPA) and are promptly made available for public review via the Council website. 
 
APOLOGIES/LEAVE OF ABSENCES 
 
DECLARATIONS OF INTERESTS BY COUNCILLORS 
   
DECLARATION OF POLITICAL DONATIONS (READ BY MAYOR)  
 
In light of legislation that governs the process for the determination of Development Applications 
before Council, a person who makes a relevant application to Council or any person with a 
financial interest in the application must disclose any reportable political donation or gift made to 
any local Councillor or employee of Council.  Such disclosure is required on Development 
Application Forms submitted to Council. 
 
Council is also obliged by law to publish details of all reportable political donations or gifts on its 
website.   
 
Should any person having business before Council this evening and being an applicant or party 
with a financial interest in such application feel that they have not made the appropriate disclosure, 
Council now invites them to approach the General Manager and to make their disclosure according 
to law.” 
 
RECORDING OF COUNCILLORS VOTING ON PLANNING DECISIONS  
 
In accordance with Section 375A of the Local Government Act a division must be called for and 
taken on every Environmental Planning & Assessment decision.  The names of those Councillors 
supporting and those opposed to the decision are to be recorded in the meeting minutes and the 
register retained by the General Manager. 
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PUBLIC FEEDBACK ON AGENDA ITEMS (Read by Mayor) 
 
The face-to-face public participation opportunity has been replaced with the opportunity to speak 
via teleconference link on agenda items. Written submissions are also accepted for this meeting 
and have been circulated directly to all Councillors.  All submissions will be acknowledged at the 
Council Meeting and referenced in the minutes of the meeting.  
 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS COMMENCES 
 
GENERAL BUSINESS 
 
(ITEM 92/20) CLARIFICATION OF GENERAL MANAGER'S DELEGATIONS BY 

EXCEPTION AND RATIFICATION OF DECISIONS MADE BY GENERAL 

MANAGER  ............................................................................................... 6 
 
CONFIDENTIAL ITEMS 
 
(ITEM 93/20) CONTRACT BETWEEN BURWOOD COUNCIL AND VISY RECYCLING - 

DETERMINATION OF DISCREPANCY OR INCONSISTENCY IN CONTRACT 
 

That above item be considered in Closed Session to the exclusion of the 
press and public in accordance with Section 10A(2) (g) of the Local 
Government Act, 1993, as the matter involves advice concerning 
litigation, or advice that would otherwise be privileged from production in 
legal proceedings on the ground of legal professional privilege. 
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(ITEM 92/20) CLARIFICATION OF GENERAL MANAGER'S DELEGATIONS 
BY EXCEPTION AND RATIFICATION OF DECISIONS MADE BY 
GENERAL MANAGER  

File No: 20/42103 
 
REPORT BY GROUP MANAGER ENVIRONMENT AND HEALTH    
 

Summary 
 
This report aims to have the Council:  
 
1. Clarify and confirm that the effect of each of the General Manager’s Delegations and the General 

Manager’s Delegations by Exception is that they list the functions of the Council that are not delegated to 
the General Manager and delegate all other functions of the Council to the General Manager;  
 

2. Confirm that each of the General Manager’s Delegations and the General Manager’s Delegation by 
Exception were made pursuant to Section 377(1) of the Local Government Act 1993 (the Act); and  
 

3. Ratify, to the extent necessary, all decisions made by the General Manager pursuant to the General 
Manager’s Delegations and the General Manager’s Delegations by Exception as authorised by those 
delegations. 

 

Operational Plan Objectives 

2.1 - Community confidence in Council’s decision making. 

2.1.3 - Ensure transparency and accountability in decision making. 
 

Background 
 
The Act provides the Council with powers, authorities and duties. It is the primary source of Council’s 
functions. 
  
There is other legislation, such as but not limited to: 
 
 Biodiversity Act 2016   Library Act 1939 
 Biosecurity Act 2015  Privacy and Personal Information Protection 

Act 1998 
 Boarding Houses Act 2012  Protection of the Environment Operations 

Act 1997 
 Companion Animals Act 1998  Public Health Act 2010 
 Environmental Planning and Assessment 

Act 1979 
 Public Interest Disclosures Act 1994 

 Food Act 2003  Road Transport Act 2013 
 Government Information (Public Access) 

Act 2009 
 Roads Act 1993 

 Impounding Act 1993  Swimming Pools Act 1992 
 
which impose further functions for Council to administer. 
 
Due to the nature, scope and complexity of the functions Council has to perform, the Act makes provision for 
the Council to delegate those functions to the General Manager. However, subsection 377(1) of the Act 
specifies certain functions that the Council cannot delegate to the General Manager. 
 
In addition, the General Manager may delegate any of the functions of the General Manager (other than the 
power of delegation) to any person or body (including another employee of the Council).  
 
For accountability purposes a copy of the Delegations Register (including the sub-delegations from the 
General Manager to Council Officers) will be made available on Council’s website. 
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History of Delegations 
 
On 26 August 2013, Council resolved to endorse the General Manager’s Delegations in accordance with 
section 380 of the Act and rescind the previous delegations to the General Manager (Attachment 1). A copy 
of the Council Report dated 26 August 2013 attaching the Draft – General Manager’s Delegations is 
Attachment 2. 
 
On 23 March 2015, Council resolved to endorse the General Manager’s Delegations in accordance with 
subsection 377(2) of the Act (Attachment 3). A copy of the Council Report dated 23 March 2015 attaching 
the Draft – General Manager’s Delegations is Attachment 4. 
 
On 6 February 2018, Council resolved to endorse the General Manager’s Delegations by Exception in 
accordance with section 380 of the Act and the Environmental Planning and Assessment Act 1979 
(Attachment 5). A copy of the Council Report dated 6 February 2018 attaching the Draft – General 
Manager’s Delegations by Exception is Attachment 6. 
 
On 24 September 2019, Council resolved to approve the General Manager’s Delegations by Exception in 
accordance with subsection 377(2) of the Act (Attachment 7). A copy of the Council Report dated 24 
September 2019 attaching the Revised – General Manager’s Delegations by Exception is Attachment 8. 
 
Each of the General Manager’s Delegations and General Manager’s Delegations by Exception state under 
the heading “Purpose” that: 
 

“This document outlines what functions are not delegated to the General Manager and thereby the 
General Manager has delegation to undertake all other functions.” 

 
That is only the reference to the General Manager having delegation to undertake all other functions of the 
Council, that is, other than those that are not delegated to the General Manager and which are referred to in 
the General Manager’s Delegations or General Manager’s Delegations by Exception. There may be 
ambiguity as to whether the Council has, in fact, delegated to the General Manager all functions of the 
Council other than those listed in each of those delegations.  
 
In order to resolve any ambiguity as to what functions of the Council have been delegated by the Council to 
the General Manager, the Council may resolve to confirm that the effect of the General Manager’s 
Delegations and the General Manager’s Delegations by Exception is that they list the functions of the Council 
that are not delegated to the General Manager and delegate all other functions of the Council to the General 
Manager.   
 
Further, the resolutions referred to above referenced either subsection 377(2) or section 380 of the Act, 
when they should have referred to subsection 377(1) of the Act.  
 
Although the error is unlikely to effect the validity of the delegations to the General Manager, the Council may 
resolve to confirm that each of the General Manager’s Delegations and General Manager’s Delegations by 
Exception have been endorsed or approved by the Council pursuant to subsection 377(1) of the Act.  
 
Finally, for the abundance of caution and to the extent necessary, the Council may also resolve to ratify all 
decisions made by the General Manger (or the Acting General Manager) pursuant to each of the General 
Manager’s Delegations and General Manager’s Delegations by Exception as authorised by those 
delegations. 
 

Financial Implications 
 
Within Council’s operational budget  
 
 

Recommendation(s) 
 
1. That the Council resolve to confirm that the effect of each of the General Manager’s Delegations and 

the General Manager’s Delegations by Exception endorsed or approved by the Council on 26 August 
2013, 23 March 2015, 6 February 2018 and 24 September 2019 is that they list the functions of the 
Council that are not delegated to the General Manager and delegate all other functions of the Council 
to the General Manager.  
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2. That the Council resolve that each of the General Manager’s Delegations and the General Manager’s 
Delegations by Exception endorsed or approved by the Council on 26 August 2013, 23 March 2015, 6 
February 2018 and 24 September 2019 were endorsed or approved pursuant to subsection 377(1) of 
the Local Government Act 1993.  

 

3. That the Council resolve to ratify, to the extent necessary, all decisions made by the General Manager 
or Acting General Manager, of the Council pursuant to each of the General Manager’s Delegations and 
the General Manager’s Delegations by Exception endorsed or approved by the Council on 26 August 
2013, 23 March 2015, 6 February 2018 and 24 September 2019 as authorised by those delegations.  

 

Attachments 
1⇩   Council Minutes dated 26 August 2013   
2⇩   Council Report dated 26 August 2013   
3⇩   Council Minutes dated 23 March 2015   
4⇩   Council Report dated 23 March 2015   
5⇩   Council Minutes dated 6 February 2018   
6⇩   Council Report dated 6 February 2018   
7⇩   Council Minutes dated 24 September 2019   
8⇩   Council Report dated 24 September 2019   
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