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ORDINARY MEETING 
 
 

Notice is hereby given that a meeting of the Council of Burwood will be held electronically on 
Tuesday 28 July 2020 at 4:00pm to consider the matters contained in the attached agenda. 
 
 
In the overriding interests of public health and safety during the current COVID-19 pandemic, 
Council will be conducting its meeting electronically as per provisions under the NSW Local 
Government Act.  The customary face-to-face public participation opportunity has been replaced 
with the opportunity to speak via teleconference link.  Written submissions on agenda items will 
also be accepted.  The written submissions will be acknowledged at the meeting and referenced in 
the minutes. 
 
 
 
 
 
 
Tommaso Briscese 
GENERAL MANAGER 
 
 

Our Mission 
Burwood Council will create a quality lifestyle for its citizens  

by promoting harmony and excellence in the delivery of its services 

mailto:council@burwood.nsw.gov.au
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CONFLICT OF INTERESTS 

What is a “Conflict of Interests” - A conflict of interests can be of two types: 
Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain 
or loss to the person.  
A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably be 
regarded as likely to influence any decision the person might make in relation to a matter or if the interest is of a kind specified in 
Section 448 of the Local Government Act. 
 
Non-pecuniary – are private or personal interests the Council official has that do not amount to a pecuniary interest as defined in the 
Local Government Act. These commonly arise out of family, or personal relationships, or involvement in sporting, social or other 
cultural groups and associations and may include an interest of a financial nature.  
 
Who has a Pecuniary Interest? - A person has a pecuniary interest in a matter if the pecuniary interest is the interest of: 
 The person, or 
 The person’s spouse or de facto partner or a relative of the person, or a partner or employer of the person, or 
 A company or other body of which the person, or a nominee, partner or employer of the person, is a member. 
 
No Interest in the Matter - However, a person is not taken to have a pecuniary interest in a matter: 
 If the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, relative, partner, employer or 

company or other body, or  
 Just because the person is a member of, or is employed by, a Council or statutory body or is employed by the Crown. 
 Just because the person is a member of, or a delegate of the Council to, a company or other body that has a pecuniary 

interest in the matter so long as the person has no beneficial interest in any shares of the company or body. 
N.B. “Relative”, in relation to a person means any of the following: 
a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted child of the person or of the 

person’s spouse; 
b) the spouse or de facto partners of the person or of a person referred to in paragraph (a) 
 
Disclosure and participation in meetings 
 A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the Council is 

concerned and who is present at a meeting of the Council or Committee at which the matter is being considered must disclose 
the nature of the interest to the meeting as soon as practicable. 

 The Councillor or member must not be present at, or in sight of, the meeting of the Council or Committee: 
(a) at any time during which the matter is being considered or discussed by the Council or Committee, or 
(b) at any time during which the Council or Committee is voting on any question in relation to  the matter. 
 
No Knowledge - A person does not breach the Act if the person did not know and could not reasonably be expected to have known 
that the matter under consideration at the meeting was a matter in which he or she had a pecuniary interest. 
 
What interests do not have to be disclosed (S 448 Act)? 
(a) an interest as an elector,  
(b) an interest as a ratepayer or person liable to pay a charge,  
(c) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to the public generally, or to a section of the public that includes persons who are not subject to this Part,  
(d) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to a relative of the person by the council in the same manner and subject to the same conditions as apply to persons who are not 
subject to this Part,  

(e) an interest as a member of a club or other organisation or association, unless the interest is as the holder of an office in the club 
or organisation (whether remunerated or not),  

(f) an interest of a member of a council committee as a person chosen to represent the community or as a member of a non-profit 
organisation or other community or special interest group if the committee member has been appointed to represent the 
organisation or group on the committee,  

(g) an interest in a proposal relating to the making, amending, altering or repeal of an environmental planning instrument other than 
an instrument that effects a change of the permissible uses of:  

(i)     land in which the person or a person, company or body referred to in section 443 (1) (b) or (c) has a proprietary 
interest (which, for the purposes of this paragraph, includes any entitlement to the land at law or in equity and any 
other interest or potential interest in the land arising out of any mortgage, lease, trust, option or contract, or 
otherwise), or  

(ii)    land adjoining, adjacent to or in proximity to land referred to in subparagraph (i), if the person or the person, company 
or body referred to in section 443 (1) (b) or (c) would by reason of the proprietary interest have a pecuniary interest in 
the proposal,  

(h) an interest relating to a contract, proposed contract or other matter if the interest arises only because of a beneficial interest in 
shares in a company that does not exceed 10 per cent of the voting rights in the company,  

(i) an interest of a person arising from the proposed making by the council of an agreement between the council and a corporation, 
association or partnership, being a corporation, association or partnership that has more than 25 members, if the interest arises 
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because a relative of the person is a shareholder (but not a director) of the corporation or is a member (but not a member of the 
committee) of the association or is a partner of the partnership,  

(j) an interest of a person arising from the making by the council of a contract or agreement with a relative of the person for or in 
relation to any of the following, but only if the proposed contract or agreement is similar in terms and conditions to such contracts 
and agreements as have been made, or as are proposed to be made, by the council in respect of similar matters with other 
residents of the area:  
(i)    the performance by the council at the expense of the relative of any work or service in connection with roads or sanitation,  
(ii)   security for damage to footpaths or roads,  
(iii)   any other service to be rendered, or act to be done, by the council by or under any Act conferring functions on the council 

or by or under any contract,  
(k) an interest relating to the payment of fees to councillors (including the mayor and deputy mayor),  
(l) an interest relating to the payment of expenses and the provision of facilities to councillors (including the mayor and deputy 

mayor) in accordance with a policy under section 252,  
(m) an interest relating to an election to the office of mayor arising from the fact that a fee for the following 12 months has been 

determined for the office of mayor,  
(n) an interest of a person arising from the passing for payment of a regular account for wages or salary of an employee who is a 

relative of the person,  
(o) an interest arising from being covered by, or a proposal to be covered by, indemnity insurance as a councillor or member of a 

council committee,  
(p) an interest arising from appointment of a councillor to a body as representative or delegate of the council, whether or not a fee or 

other recompense is payable to the representative or delegate.  
A Councillor is not prevented from taking part in the consideration or discussion of, or from voting on, any of the matters/questions 
detailed in Section 448 of the Local Government Act. 
 
Non-pecuniary Interests - Must be disclosed in meetings. 
If you are a Council official, other than a member of staff of Council and you have disclosed that a significant non-pecuniary conflict of 
interests exists, you must manager it in one of two ways: 

a) Remove the source of the conflict by relinquishing or divesting the interest that creates the conflict, of reallocating the 
conflicting duties to another Council official; 

b) Have no involvement in the matter, by absenting yourself from and not taking part in any debate of voting on the issue as if 
the provisions in Section 451(2) of the Act apply. 

If you determine that a non-pecuniary conflict of interests is less than significant and does not require further action, you must provide 
an explanation of why you consider that the conflict does not require further action in the circumstances. 
 
Disclosures to be Recorded - A disclosure (and the reason/s for the disclosure) made at a meeting of the Council or Council 
Committee must be recorded in the minutes of the meeting. 
 

~~o0o~~~ 
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AGENDA 
 

FOR AN ORDINARY MEETING OF BURWOOD COUNCIL 
TO BE HELD ELECTRONICALLY ON TUESDAY 28 JULY 2020 AT 4:00PM. 

 
 
I DECLARE THE MEETING OPENED AT (READ BY MAYOR) 
 
ACKNOWLEDGEMENT OF COUNTRY (READ BY MAYOR) 
 
“I would like to acknowledge the Wangal people who are the Traditional Custodian of this Land.  I 
would also like to pay respect to the Elders both past and present of the Wangal Nation and extend 
that respect to other Aboriginals present”. 
 
PRAYER (READ BY MAYOR) “Lord, we humbly beseech thee to vouchsafe thy blessing 

on this Council, direct and prosper its deliberations for the 
advancement of this area and the true welfare of its people.” 

 
RECORDING OF MEETING (READ BY MAYOR) 
 
“Meetings of Council and Council Committees are audio recorded for the purpose of assisting with 
the preparation of meeting minutes and promoting meeting transparency. 
 
Such recordings are subject to the provisions of the Government Information (Public Access) Act 
2009 (GIPA) and are promptly made available for public review via the Council website. 
 
APOLOGIES/LEAVE OF ABSENCES 
   
DECLARATION OF POLITICAL DONATIONS (READ BY MAYOR)  
 
In light of legislation that governs the process for the determination of Development Applications 
before Council, a person who makes a relevant application to Council or any person with a 
financial interest in the application must disclose any reportable political donation or gift made to 
any local Councillor or employee of Council.  Such disclosure is required on Development 
Application Forms submitted to Council. 
 
Council is also obliged by law to publish details of all reportable political donations or gifts on its 
website.   
 
Should any person having business before Council this evening and being an applicant or party 
with a financial interest in such application feel that they have not made the appropriate disclosure, 
Council now invites them to approach the General Manager and to make their disclosure according 
to law.” 
 
RECORDING OF COUNCILLORS VOTING ON PLANNING DECISIONS  
 
In accordance with Section 375A of the Local Government Act a division must be called for and 
taken on every Environmental Planning & Assessment decision.  The names of those Councillors 
supporting and those opposed to the decision are to be recorded in the meeting minutes and the 
register retained by the General Manager. 
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CONFIRMATION OF MINUTES  

Recommendation 

That the Minutes of the following Meeting of Burwood Council: 

A. Council Meeting held on 23 June 2020 

copies of which were previously circulated to all Councillors be and hereby confirmed as a true and 
correct record of the proceedings of that meeting.  

 
PUBLIC FEEDBACK ON AGENDA ITEMS (READ BY MAYOR) 
 
The face-to-face public participation opportunity has been replaced with the opportunity to speak 
via teleconference link on agenda items. Written submissions are also accepted for this meeting 
and have been circulated directly to all Councillors.  All submissions will be acknowledged at the 
Council Meeting and referenced in the minutes of the meeting.  
 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS COMMENCES 
 
MAYORAL MINUTES 
    
GENERAL BUSINESS 
 
(ITEM 39/20) ADOPTION OF THE DELIVERY PROGRAM 2018-2021, OPERATIONAL 

PLAN AND BUDGET 2020-2021 AND STATEMENT OF REVENUE POLICY 

INCLUDING SCHEDULE OF FEES AND CHARGES 2020-2021. ....................... 7 
 
(ITEM 40/20) LOW RISE MEDIUM DENSITY HOUSING CODE, SUBDIVISIONS CODE 

AND AMENDMENT TO BURWOOD LOCAL ENVIRONMENT PLAN TO 

RESTRICT DUAL OCCUPANCY SUBDIVISIONS IN R2 ZONE ........................... 12 
 
(ITEM 41/20) REVISION OF BURWOOD DCP CONTROLS CONCERNING TREE 

PRESERVATION REQUESTS ..................................................................... 15 
 
(ITEM 42/20) DRAFT VOLUNTARY PLANNING AGREEMENT - 185E BURWOOD ROAD, 

BURWOOD ............................................................................................. 17 
 
(ITEM 43/20) DRAFT VOLUNTARY PLANNING AGREEMENT - 28-34 VICTORIA STREET, 

BURWOOD ............................................................................................. 33 
 
(ITEM 44/20) BURWOOD SESQUICENTARY COMMITTEE - RESOURCING ......................... 50 
 
(ITEM 45/20) MULTICULTURAL ADVISORY COMMITTEE MEMBERSHIP  ............................ 53 
 
(ITEM 46/20) ADOPTION OF THE BURWOOD COUNCIL AND LIBRARY PUBLIC 

COMPUTER AND INTERNET USE POLICY .................................................. 55 
 
(ITEM 47/20) BURWOOD YOUTH ADVISORY GROUP TERMS OF REFERENCE .................. 66 
 
(ITEM 48/20) NSW LOCAL GOVERNMENT REMUNERATION TRIBUNAL - 2020 

DETERMINATION ON FEES FOR COUNCILLORS ......................................... 75 
 
(ITEM 49/20) INVESTMENT REPORT AS AT 30 JUNE 2020 ........................................... 101 
    
INFORMATION ITEMS 
 
(ITEM IN24/20) PETITIONS ........................................................................................... 106 
 
(ITEM IN25/20) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL MEETING OF 

23 JUNE 2020 ..................................................................................... 107 
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QUESTIONS WITHOUT NOTICE 
 
Councillors are requested to submit any Questions Without Notice in writing. 
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(ITEM 39/20) ADOPTION OF THE DELIVERY PROGRAM 2018-2021, 
OPERATIONAL PLAN AND BUDGET 2020-2021 AND STATEMENT OF 
REVENUE POLICY INCLUDING SCHEDULE OF FEES AND CHARGES 
2020-2021 

File No: 20/31228 
 
REPORT BY DEPUTY GENERAL MANAGER, CORPORATE, GOVERNANCE & COMMUNITY 
 

Summary 
 
The purpose of this report is to seek Council’s adoption of the: 
 
 Delivery Program 2018-2021 and Operational Plan and Budget 2020-2021 
 Statement of Revenue Policy 2020-2021 
 Schedule of Fees and Charges 2020-2021 
 Making of the Rates and Charges 2020-2021 
 
Operational Plan Objective 
 
2.1 Community confidence in Council’s decision making. 
2.1.3 Ensure transparency and accountability in decision making. 
2.3 Identify and maintain additional revenue sources to ensure financial sustainability. 
 

Background 
 
Council at its meeting of 23 June 2020 resolved to place on public exhibition the Draft Delivery 
Program 2018-2021 and Operational Plan and Budget 2020-2021 and Draft Statement of Revenue 
Policy, including draft Schedule of Fees and Charges for 2020-2021, for a period of 28 days 
between 24 June and 23 July 2020. 
 

Proposal 
 
Delivery Program 2018-2021 and Operational Plan and Budget 2020-2021 and Draft Statement of 
Revenue Policy, including draft Schedule of Fees and Charges for 2020-2021 
 

Consultation 
 
In accordance with the requirements of the Local Government Act 1993, Council advertised its 
draft plans: 
 
 On Council’s website 
 On Council’s Facebook and Twitter pages 
 
In addition, hard copies of the documents were made available at the Customer Service Centre at 
the Council Chambers to be viewed by appointment. 
 
Digital Communications Statistics 
 
Website - total views during public exhibition period as at 20 July 2020 

Burwood Council website 8,267 views 

Public Exhibition section 21 views 

 
Social media - total views during public exhibition period as at 20 July 2020 

Council Twitter Post 204 impressions, 
41 engagements 

Mayor’s Twitter Post 46 impressions, 2 
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engagements 

Council Facebook Post 479 reach, 12 
actions 

Mayor’s Facebook  284 reach, 18 
actions 

 
E-Newsletter total views during public exhibition period as at 20 July 2020 

Have Your Say Message 48 views, 17 clicks 

 
As of Thursday 23 July Council received no public submissions. Any further submissions received 
will be presented at the Council Meeting of 28 July 2020. 
 

Planning or Policy Implications 
 
The Operational Plan and Budget 2020-2021 supports the current three year Delivery Program 

2018-2021. 
 
Every year the Delivery Program is reviewed and if there are significant changes it must be put on 
public exhibition and adopted by Council. This year the Delivery Program has been reviewed and 
there were changes due to the inclusions of objectives and actions as a result of the adoption of 
the Local Strategic Planning Statement. Therefore it was necessary to exhibit or go up to Council 
again for adoption. 
 
The Operational Plan and Budget 2020-2021 is based on a realistic and current understanding of 
Council’s capacity to deliver the targets identified in the Delivery Program 2018-2021. 
 

Financial Implications 
 
The resourcing of the Operational Plan 2020-2021 is detailed in the Budget 2020-2021. 
 

Conclusion 
 
The Delivery Program 2018-2021 and Operational Plan 2020-2021 reflects the strategic targets 
identified in Burwood’s 20 year Community Strategic Plan and details the actions Council believes 
need to be implemented over the year to achieve the community’s needs. The Budget details the 
necessary financial resources, and their allocation, required to deliver the services and activities 
identified as priorities. 
 
 

Recommendation(s) 
 
1. That Council note that no submissions have been received relating to the Draft Delivery 

Program 2018-2021, Draft Operational Plan and Budget 2020-2021 and the Draft Statement 
of Revenue Policy incorporating the Schedule of Fees & Charges for 2020-2021. 

 
2. That Council adopt the 2018-2021 Delivery Program. 
  
3. That Council adopt the 2020-2021 Operational Plan. 
  
4. That Council adopt the 2020-2021 Budget. 
  
5. That Council levy two ordinary rates, being “Residential” and “Business”. 
  
6. That the “Residential” rate be sub-categorised into: 

 
 Residential 
 Residential – Town Centre 
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7. That the “Business” rate be sub-categorised into sub-categories, being: 

 
 Business A 
 Business B 
 Business C 
 Business D 
 Town Centre – Minor Business 

 
8. That Council continue to adhere to the minimum/ad-valorem basis of rating with a      

reasonable substantial minimum rate set at an amount determined to be the contribution       
required to cover the provision of the basic activities of the Council. 

 
9. That Council make: 
 

a. An Ordinary Rate (Residential) of 0.00142293 in the dollar on all rateable residential 
land in the Burwood Council area excluding Residential–Town Centre land, with the 
minimum amount payable for this rate in respect to each separate parcel of rateable 
land be the sum of $1,017.53; 

 
b. An Ordinary Rate (Residential–Town Centre) of 0.00072618 in the dollar on all rateable 

residential land in the Burwood Council area defined and categorised as Residential–
Town Centre land, with the minimum amount payable for this rate in respect to each 
separate parcel of rateable land be the sum of $1,297.62; 

 
c. An Ordinary Rate (Business A) of 0.00199962 in the dollar on all rateable business land 

in the Burwood Council area other than the rateable business land included in sub-
categories Business B, Business C, Business D and Town Centre–Minor Business, with 
the minimum amount payable for this rate in respect to each separate parcel of rateable 
land be the sum of $1,112.72; 

 
d. An Ordinary Rate (Business B) of 0.00288365 in the dollar on all rateable business land 

within the centre of activity defined, and categorised Category Business B, with the 
minimum amount payable for this rate in respect to each separate parcel of rateable 
land be the sum of $1,112.72; 

 
e. An Ordinary Rate (Business C) of 0.00369162 in the dollar on all rateable business land 

within the centre of activity defined, and categorised Category Business C, with the 
minimum amount payable for this rate in respect to each separate parcel of rateable 
land be the sum of $1,112.72; 

 
f. An Ordinary Rate (Business D) of 0.00616850 in the dollar on all rateable business land 

within the centre of activity defined, and categorised Category Business D with the 
minimum amount payable for this rate in respect to each separate parcel of rateable 
land be the sum of $1,423.45; 

 
g. An Ordinary Rate (Town Centre–Minor Business) of 0.00232862 in the dollar on all 

rateable business land within the defined Town Centre area and categorised as Town 
Centre–Minor Business, with the minimum amount payable for this rate in respect to 
each separate parcel of rateable land be the sum of $1,423.45; 

 
h. A Residential Waste Management Service Availability Charges (Residential Waste 

Charge or Res Strata Waste Charge) in accordance with Section 496 of the Local 
Government Act 1993 for 2020-2021 of $419.50 as per Schedule of Fees and Charges. 

 
i. A Stormwater Management Service Charges (Stormwater Management Service 

Charge) in accordance with Section 496A of the Local Government Act 1993 and 
Clauses 125A and 125AA of Local Government (General) Regulation 2005, as denoted 
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in the 2020-2021 Schedule of Fees and Charges document. 
 
j. Charges pursuant to Section 611 of the Local Government Act 1993 as denoted in the 

2020-2021 Schedule of Fees and Charges document. 
 

10. That Council note the Rate Yield for 2020-2021 with the Independent Pricing and 
 Remuneration Tribunal (IPART) Special Rate Variation (SRV) increase of 4.5% and the rates 
 shown in the following table: 
 
 

2020-2021 RATING STRUCTURE WITH +4.5% Rate Peg and Other Mandatory Adjustments 

RATE 
TYPE 

CATEGORY TOTAL NUMBER 
OF 

ASSESSMENTS 

RATE 

IN THE 
DOLLAR 

NUMBER MIN. RATE 
ASSESSMENTS 

MINIMUM 
RATE 

$ 

NOTIONAL 
YIELD 

$ 

Ordinary Residential 10,294.84* 0.00142293 4,292.66* $1,017.53 $14,974,280 

Ordinary Business A 466.16* 0.00199962 146.24* $1,112.72 $1,511,177 

Ordinary Business B 43 0.00288365 3 $1,112.72 $624,983 

Ordinary Business C 31 0.00369162 2 $1,112.72 $436,212 

Ordinary Business D 42 0.00616850 4 $1,423.45 $2,371,496 

Ordinary Residential 
Town Centre 

3,377 0.00072618 3,332 $1,297.62 $4,551,034 

Ordinary Town Centre -  
Minor 
Business 

388 0.00232862 216 $1,423.45 $1,502,893 

Total   14,642  7,995.90  $25,972,074 

 
 
11. That the yield from the Residential Waste Management Service Availability Charges of 
 $6,330,979.05 be noted in the Statement of Revenue Policy 2020-2021. 
 
12. That the yield from the Stormwater Management Service Charges of $292,227.50 be noted 
 and updated in the Statement of Revenue Policy 2020-2021. 
  
13. That the yield for the Section 611 Charges (Gas Mains Assessment) be noted and will be   
 approximately $30,000. 
 
14. That for the 2020-2021 rating year a rebate of $125 be granted in addition to any other 
 pensioner rates concession granted to a rates assessment of an eligible pensioner. 
 
15. That for the 2020-2021 rating year only, Council grant a rebate of $30 to each rating 
 assessment in rates category Residential and Residential – Town Centre to be applied once 
 to each rating assessment at the time of the main rates levy 
 
16. That Council adopt the maximum rate of interest payable on overdue rates and charges as 
 determined by the Minister. 
  
17. That the General Manager levy the rates and charges for the period 1 July 2020 to 30 June 
 2021 by service of the rates and charges notices pursuant to the Local Government Act 1993 
 and the Regulations made there under. 
  
18. That Council adopt the tabled 2020-2021 Statement of Revenue Policy incorporating the 
 Schedule of Fees & Charges for 2020-2021. 
  
19. That Council delegate to the General Manager the delivery of the Capital Works program in 

line with a detailed plan of works/services and budget for the financial year 2020-2021 
including the acquisition of goods and services, request for quotations and tendering for 
roads, footpaths, kerb and gutter and drainage works using prescribed agencies under 



COUNCIL MEETING 28 JULY 2020 

 

11 

Section 55 of the Local Government Act 1993 and NSW Government panels available to 
Council. 

 

Attachments 
There are no attachments for this report. 
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(ITEM 40/20) LOW RISE MEDIUM DENSITY HOUSING CODE, 
SUBDIVISIONS CODE AND AMENDMENT TO BURWOOD LOCAL 
ENVIRONMENT PLAN TO RESTRICT DUAL OCCUPANCY 
SUBDIVISIONS IN R2 ZONE 

File No: 20/32375 
 
REPORT BY DEPUTY GENERAL MANAGER, LAND INFRASTRUCTURE AND ENVIRONMENT 
 

Summary 
 
The Planning Proposal (PP) seeks to permit dual occupancy subdivisions in the R2 zone if each 
resulting lot would have a minimum site area of 400sqm and a minimum street frontage of 12m, 
was endorsed by Council at its meeting of 19 May 2020. The PP resulted in a draft amendment to 
the Burwood Local Environmental Plan (BLEP) 2012 being prepared. It has become clear recently 
that this BLEP amendment will not fully achieve Council’s initial intention of preventing dual 
occupancy subdivisions in the R2 Low Density Residential zone via Complying Development 
Certificates (CDCs) under the State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2019 (the Codes SEPP). 
 
Notwithstanding, it is recommended that the draft BLEP amendment be progressed to finalisation 
given the multiple benefits it has, which are discussed under the Planning or Policy Implications 
section in this report. 
 
Operational Plan Objective 
 
1.2.1 Inform the community of Council’s activities, facilities and services using accessible 

communication 
 
4.5.2  Ensure independence and transparency in decision making on significant developments 
 

Background 
 
The NSW Government amended the Codes SEPP in 2018. The amendment introduced the Low 
Rise Medium Density Housing Code (LRMDHC) and additions to the Subdivisions Code, which 
allow development for dual occupancies and their subdivision by CDCs in the R2 zone.  
 
Council considered the implications of the LRMDHC and the amended Subdivisions Code, and on 
27 November 2018 resolved to: 
 
1. Request an amendment of the Codes SEPP so that the R2 zone in the BLEP is exempt from 

the provisions of the LRMDHC and the amended Subdivisions Code that allow the approval of 
dual occupancies and their subdivision via CDCs. 

 
2. Prepare a PP to amend the BLEP to restrict the subdivision of dual occupancies in the R2 zone 

by providing development standards that are similar to those which exist for dwelling houses. 
 
Council by letter dated 14 January 2019 requested the Department of Planning, Industry and 
Environment (DPIE) to amend the Codes SEPP and provided additional information to DPIE by 
letter dated 15 May 2019. 
 
Response received was that DPIE would not amend the Codes SEPP, as Council’s concerns could 
be addressed by the PP to amend the BLEP. Provisions of the LRMDC and the amended 
Subdivisions Code have become effective for land in the Burwood Local Government Area (LGA) 
from 1 July 2020. 
 
The PP was separately prepared, for which DPIE issued the Gateway Determination on 24 
January 2020. The PP sought to only permit dual occupancy subdivisions in the R2 zone, if each 
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resulting lot would have a minimum site area of 400sqm and a minimum street frontage of 12m. 
These are the current requirements for land subdivision in all residential zones in the Burwood 
LGA under the BLEP and Burwood Development Control Plan (BDCP). 
 
The PP was exhibited between 18 March 2020 and 15 April 2020. Outcomes of the exhibition were 
reported to the Council meeting on 19 May 2020, when Council resolved to endorse the PP and 
submit it to DPIE for finalisation into a BLEP amendment. 
 
Following the Council meeting, Council staff advised DPIE of the Council resolution and requested 
the Parliamentary Counsel Office (PCO) to draft a LEP amendment, in accordance with DPIE’s 
Guide to Preparing LEPs. The PCO is responsible for drafting and publishing the laws of the 
Commonwealth of Australia, including LEPs. 
 
The PCO provided the draft BLEP amendment to Council staff for review and comment. 

 
Codes SEPP 
 
Clause 6.2 of the Codes SEPP relates to Strata subdivision of a dual occupancy. It requires, 
amongst other provisions, that: 
 
 Strata subdivision of a dual occupancy can occur if the dual occupancy has been approved 

through complying development. 
 
Clause 6.4 of the Codes SEPP relates to Torrens subdivision of a dual occupancy. It requires, 
amongst other provisions, that: 
 
 The area of each resulting lot must be at least the minimum size specified for the subdivision of 

land for the purpose of a dual occupancy in the LEP that applies to the land. 
 

Effect of BLEP Amendment 
 
The BLEP amendment will permit dual occupancy subdivision in the R2 zone, only if each resulting 
lot would have a minimum site area of 400sqm and a minimum street frontage of 12m. 
 
In view of the abovementioned provisions of the Codes SEPP, the BLEP amendment will not be 
able to override the provisions of the Codes SEPP which allow Strata subdivision of dual 
occupancies via CDCs. While most landowners would prefer Torrens subdivision of dual 
occupancies, approximately 2,000 parcels of land in the R2 zone would have the enough land size 
and street frontage to be eligible for applying for a Strata subdivision in conjunction with a dual 
occupancy development via CDCs under the Codes SEPP in theory. 
 

Consultation 
 
Council staff has had many discussions with officers of DPIE and the PCO since the PCO provided 
the draft LEP amendment to Council for review and comment. 
 

Planning or Policy Implications 
 
It has become clear through correspondence with the PCO only recently that the new BLEP 
amendment will not fully achieve Council’s initial intention of preventing the subdivision of dual 
occupancies in the R2 zone via CDCs. People could apply for a Strata subdivision of dual 
occupancies via CDCs under the Codes SEPP. 
 
Nevertheless the new BLEP amendment still presents the following benefits: 
 
 It will apply for Development Applications (DAs) for dual occupancy subdivisions and will assist 

with assessment of the DAs. 
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 It provides development standards for dual occupancy Torrens subdivisions, which the majority 
of landowners would prefer. 

 It will address Council’s concern to a large extent over the impact of dual occupancy 
subdivisions on the subdivision pattern in the R2 zone. This is because most landowners would 
prefer a Torrens subdivision over a Strata subdivision. Torrens subdivisions can effectively be 
controlled through the BLEP amendment, while not many people are expected to apply for a 
Strata subdivision of dual occupancies. 

 

Financial Implications 
 
No Financial implications. 
 

Conclusion 
 
The BLEP amendment will not stop a Strata subdivision of dual occupancies via CDCs under the 
Codes SEPP. Progression of the BLEP amendment to finalisation is still recommended given the 
multiple benefits it presents. 
 
 

Recommendation(s) 
 
1. That the draft BLEP amendment which imposes requirements for dual occupancy subdivisions 

in the R2 zone be proposed to finalisation. 
 
2. That the Parliamentary Counsel Office be requested to issue the PC opinion and the final draft 

BLEP amendment. 
 
3. That the BLEP amendment becomes effective from the date of publication on the NSW 

legislation website. 
 

Attachments 
There are no attachments for this report. 
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(ITEM 41/20) REVISION OF BURWOOD DCP CONTROLS CONCERNING 
TREE PRESERVATION REQUESTS 

File No: 20/32787 
 
REPORT BY DEPUTY GENERAL MANAGER, LAND INFRASTRUCTURE AND ENVIRONMENT 
 

Summary 
 
A draft amendment to the Burwood Development Control Plan (BDCP) in regards to Tree 
Preservation Requests is proposed.  The amendment will enable the applicant to request a review 
by management and escalated to the Executive, if required, of a draft refusal.  This report 
highlights the proposed changes and recommends that the draft amended BDCP be exhibited and 
that results of the exhibition with any further changes be reported to Council prior to adoption. 
 
Operational Plan Objective 
 
4.5 Ensure customer focused processes for development services 
 
3.1.1 Ensure strong planning controls to protect and encourage open and green spaces 
 

Background 
 
The BDCP currently has controls relating to preservation of trees or vegetation at Section 6.1 
(Preservation of Trees or Vegetation). This section details Council’s functions in relation to the 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 and Section 3.14 (1) 
(e) of the Environmental Planning and Assessment Act 1979 which enables an environmental 
planning instrument to make provision for or with respect to, among other things, the protection or 
preservation of trees or vegetation.  
 
Currently Section 6.1.5 (Assessment Process for a Tree Permit Application) of the BDCP contains 
the process for how applications for a Tree Permit will be considered by Council and how the 
application will be determined.  
 
Section 6.1.6 (Right of Appeal) details how an applicant may seek a review if an application for a 
Tree Permit is refused. There are currently two methods to seek a review, through the internal 
review process, or the external review process.  
 
Internal Appeal Process: If an application for a Tree Permit is refused, the applicant may seek a 
review by an internal panel. The panel will consist of two members of the Burwood Council 
Executive and an independent expert. The internal panel will only consider applications where the 
refusal has been based on the assessment of subjective criteria or there has been a request to 
consider extenuating factors that are not accommodated within the set criteria. 
 
External Appeal Process: Clause 12 of the SEPP provides that an applicant may appeal to the 
Land and Environment Court against the refusal by Council to grant a Tree Permit. 
 
In light of community representation, it is recommended for Section 6.1 to be amended to provide 
an additional process prior to finalisation of a refusal.  
 

Proposal 
 
One section of the BDCP is proposed to be amended, being: 
 

- Section 6.1 Preservation of Trees or Vegetation 
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Text will be amended detailing an additional process prior to finalisation of a refusal for the 
applicant to be able to request a free internal review undertaken by management, then escalated 
to the Executive if required. This additional process will be inserted into Section 6.1 of the BDCP.  
 
The extra internal review process is intended to reduce the need to escalate the process at 
Executive level and reduce the costs of engaging an external tree management expert every time 
a  resident asks for a review. 
 
It also provides added quality assurance to Council and residents. 
 

Consultation 
 
Consultation in the form of a public exhibition will take place in accordance with Council’s 
Community Participation Plan and the Environmental Planning and Assessment (EP&A) 
Regulation 2000. A public exhibition of the draft amended BDCP will provide the public, Council 
Officers and Elected Members with the opportunity to comment on Section 6.1 the document. 
 

Planning or Policy Implications 
 
The draft amended BDCP will require public exhibition in accordance with the EP&A Regulation 
2000 before being adopted by Council. When adopted, it will repeal the existing BDCP.  
 

Financial Implications 
 
There are no financial implications for Council arising from an amendment to the BDCP. 
 

Conclusion 
 
Should Council endorse this report to amend the BDCP a draft DCP will be prepared in 
accordance with the EP&A Regulation 2000. This will introduce an updated Section 6.1 which will 
detail an additional process for applicants to have a review of their application before finalisation of 
a refusal. It is recommended that this amendment proceed to public exhibition. The outcomes of 
the exhibition will be reported to Council at which time further amendments may be made following 
consideration of submissions received during the exhibition. 
 
 

Recommendation(s) 
 
1. That a draft BDCP amendment be prepared. 

 
2. That Council endorse for public exhibition the draft amended BDCP, in accordance with the 

EP&A Regulation 2000. 
 

3. That a further report be brought to Council advising of the exhibition outcomes and making 
recommendations on the finalisation of the draft amended BDCP. 

 

Attachments 
There are no attachments for this report. 
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(ITEM 42/20) DRAFT VOLUNTARY PLANNING AGREEMENT - 185E 
BURWOOD ROAD BURWOOD 

File No: 20/32191 
 
REPORT BY DEPUTY GENERAL MANAGER, LAND INFRASTRUCTURE AND ENVIRONMENT 
 
Applicant: UrbanLink Pty Ltd 
Owner:    Dennis Lup Yik Wong & Elsa Suet Fong Shum Wong 
Company Director(s):  Dennis Lup Yik Wong & Elsa Suet Fong Shum Wong 

 
Operational Plan Objective 
 
1.2.1 Inform the community of Council’s activities, facilities and services using accessible 

communication 

 
Summary 
 
A draft Voluntary Planning Agreement (VPA) and Explanatory Note (EN) prepared in connection 
with a Development Application (DA) No. 117/2019 for 185E Burwood Road Burwood have been 
publicly notified in accordance with the relevant legislation. The draft VPA will provide the 
developer to pay a monetary contribution of $52,010 to Council in lieu of a shortfall in on-site 
parking. Council’s endorsement is now sought to enter into the VPA after the granting of the DA. 
 

Background 
 
A draft VPA has been proposed in conjunction with DA No. 117/2019. The DA proposes alterations 
and additions to the existing restaurant on the ground floor and the change of use of levels 1 and 2 
from boarding rooms to commercial office space. 
 
Under the draft VPA, the developer would pay Council $52,010 as a monetary contribution in lieu 
of one deficient parking space on site, based on provisions in the Burwood Development Control 
Plan (BDCP) and Council’s Fees and Charges Schedule 2019-20. 
 

Consultation 
 
The draft VPA and EN were publicly notified for a period of 28 days from 22 May 2020 to 19 June 
2020. An exhibition notice was placed on Council’s website. The exhibition notice included a link to 
the NSW Planning Portal where the draft VPA and EN were available for viewing. This exhibition 
arrangement was in line with the NSW Government’s emergency measures as a result of the 
COVID-19 pandemic. 
 

Planning or Policy Implications 
 
Council has a Planning Agreements Policy. The Policy stipulates the matters that Council should 
consider when determining whether or not to enter into a VPA. Consideration of these matters 
against the draft VPA is outlined below:  
 
1. The VPA is directed towards a proper planning purpose. The planning purpose of the VPA is 

to provide funds to Council to provide additional car parking to redress the parking shortfall 
within the development. The VPA is generally consistent with Council’s DCP in allowing 
monetary contributions in lieu of the on-site parking provision for the Burwood Town Centre.  
 

2. The VPA would result in a public benefit. The VPA would seek to provide public car parking, 
being made available to the general public, in place of parking within a private development. 
 

3. The VPA provides a reasonable means of achieving the relevant purpose. The VPA provides 
for the monetary contribution in exchange for the parking shortfall within the development. 
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Council will utilise the funds provided for public car parking that will ultimately be more 
beneficial to the community.  
 

4. The VPA would produce outcomes that meet the general values and expectations of the 
community, and protect the overall public interest. The provision of safe and practical public 
parking by Council is an expectation of the community. The VPA provides Council with the 
financial resources to assist in this provision. 
 

5. The VPA would help achieve the outcomes sought by Council from the use of planning 
agreements, which are: 

 
(a) Provide an enhanced and more flexible system of contributions by developments towards 

the provision of public benefits, related to the impacts of development. 
 

(b) Enable community awareness of and input to the public benefits of particular 
developments, related to the impacts of the developments. 

 
6. The VPA conforms to the fundamental principles governing the Council’s use of planning 

agreements as set out in Clause 2.1 of the Planning Agreements Policy, particularly: 
 

 Principle ‘a’ – planning decisions may not be bought or sold through planning 
agreements. Council is not obliged to support the DA and instead, each application 
must be considered on its merits.  
 

 Principle ‘e’ – Council will not use planning agreements for any purpose other than a 
proper planning purpose. The manner in which the VPA is proposed to be used is 
generally in accordance with Council’s DCP.  

 

Financial Implications 
 
The VPA would provide for a monetary contribution of $52,010 to Council towards the provision of 
public car parking within the Burwood Town Centre. Council would be obliged under legislation to 
allocate the contributions and any return on its investment to the provision of, or the recoupment of 
the cost of providing public car parking.  
 
The provision of public parking by Council would not coincide with the completion of the subject 
development and would be undertaken at a time determined by Council at its discretion. 
 

Conclusion 
 
Council’s endorsement is now sought to enter into the VPA for 185E Burwood Road, Burwood. The 
VPA would provide Council with a monetary contribution of $52,010 for public car parking. It is 
recommended that arrangement be made for the execution of the VPA by Council authorising the 
signing of the agreement, after the granting of the DA but prior to the issue of a Construction 
Certificate. The development consent would include a condition requiring that the VPA be entered 
into prior to the issue of any Construction Certificate. 
 
 

Recommendation(s) 
 
1. That Council enter into the VPA for 185E Burwood Road, Burwood for the provision of a 

monetary contribution of $52,010 towards public car parking after the granting of the consent 
for DA 117/2019, which would include a condition requiring that the VPA be entered into prior 
to the issue of any Construction Certificate. 

 
2. That Council authorise the General Manager to sign the VPA and any related documentation 

under his Power of Attorney.  
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3. That Council authorise the General Manager to endorse the minor revisions of the VPA 
documents prior to execution. 

 

Attachments 
1⇩   Draft Voluntary Planning Agreement as exhibited   
2⇩   Explanatory Note as exhibited   
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Draft Voluntary Planning Agreement as exhibited  

 

21 

 
  



ITEM NUMBER 42/20 - ATTACHMENT 1 
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(ITEM 43/20) DRAFT VOLUNTARY PLANNING AGREEMENT - 28-34 
VICTORIA STREET BURWOOD 

File No: 20/31894 
 
REPORT BY DEPUTY GENERAL MANAGER, LAND INFRASTRUCTURE AND ENVIRONMENT 
 
Applicant: UrbanLink Pty Ltd 
Owner: VSD Investments Pty Ltd 
Company Director(s): Pierre Sleiman 

 
Operational Plan Objective 
 
1.2.1 Inform the community of Council’s activities, facilities and services using accessible 

communication 

 
Summary 
 
A draft Voluntary Planning Agreement (VPA) and Explanatory Note (EN) in connection with a 
Development Application (DA) No. 91/2019 for 28-34 Victoria Street Burwood have been publicly 
notified in accordance with the relevant legislation. The draft VPA will provide for the developer to 
pay a monetary contribution of $3,337,775 to Council in exchange for additional floor space. 
Council’s endorsement is sought to enter into the VPA after the granting of the consent for the DA. 
 

Background 
 
DA No. 91/2019 proposes the demolition of existing structures and the construction of a 30 level 
mixed use development containing 179 residential units above basement parking on the site at 28-
34 Victoria Street, Burwood. The proposal seeks to provide 1,907.3m2 of additional Gross Floor 
Area (GFA), or a 10% increase in the maximum Floor Space Ratio (FSR) permitted by Clause 
4.4(2) of the Burwood Local Environmental Plan (BLEP) 2012. This GFA increase is allowed under 
Clause 4.4A(5) and 4.4A(6) of the BLEP. 
 

VPA  
 
The VPA will: 
 
 Provide a monetary contribution to Council for the purposes of providing, augmenting or 

improving open space, community facilities or other public facilities as determined by 
Council, in accordance with the Burwood Open Space and Community Facilities Study 
undertaken for Council. 

 
 Provide the developer, in exchange for making the monetary contribution, additional GFA or 

FSR over the development site, based on the Burwood Town Centre Urban Design Study 
undertaken for Council, which recommended a maximum 10% FSR increase.  

 
Under the draft VPA the developer proposes to pay Council $3,337,775, based on the monetary 
contribution rate of $1,750/m2 additional GFA.  
 

Consultation 
 
The draft VPA and EN were publicly notified for a period of 28 days from 20 May 2020 to 17 June 
2020. An exhibition notice was placed on Council’s website. The exhibition notice included a link to 
the NSW Planning Portal where the draft VPA and EN were available for viewing. This exhibition 
arrangement was in line with the NSW Government’s emergency measures as a result of the 
COVID-19 pandemic. 

 
 



COUNCIL MEETING   28 JULY 2020 

 

34 

 
Planning or Policy Implications 
 
Council has a Planning Agreements Policy. The Policy stipulates the matters that Council should 
consider when determining whether or not to enter into a VPA. Consideration of these matters 
against the draft VPA is outlined below:  
 
1. The VPA is directed towards a proper planning purpose. The VPA provides funds to Council 

to be used to provide the augmentation or improvement of open space, community facilities 
or other public facilities, consistent with the Burwood Open Space and Community Facilities 
Study.  

 
2. The VPA would result in a public benefit. The contribution to Council would be used towards 

public facilities.  
 
3. The VPA provides a reasonable means of achieving the relevant purpose. The Burwood 

Open Space and Community Facilities Study identified the open space and community 
facilities required to meet the population increase. 

 
4. The VPA would produce outcomes that meet the general values and expectations of the 

community, and protect the overall public interest. The provision, augmentation and 
improvement of public facilities by Council are an expectation of the community. The VPA 
provides Council with the financial resources to assist in the delivery.  

 
5. The VPA would help achieve the outcomes sought by Council from the use of planning 

agreements, which are: 
 

(a) Provide an enhanced and more flexible system of contributions by developments towards 
the provision of public benefits, related to the impacts of development. 

 
(b) Obtain additional public benefits for the wider community by sharing in the increased land 

value accruing to a developer from a rezoning or development approval. 
 

(c) Enable community awareness of and input to the public benefits of particular 
developments, related to the impacts of the developments. 

 
6. The VPA conforms to the fundamental principles governing the Council’s use of planning 

agreements as set out in Clause 2.1 of the Planning Agreements Policy, particularly: 
 

Principle ‘a’ – planning decisions may not be bought or sold through planning agreements. 
Council is not obliged to support the DA and instead, the DA must be considered on the 
individual merit.  
 

Principle ‘e’ – Council will not use planning agreements for any purpose other than a 
proper planning purpose. The manner in which the VPA is proposed to be used is in 
accordance with Council’s Open Space and Community Facilities Study. 

 

Financial Implications 
 
The VPA would provide for a monetary contribution of $3,337,775 (depending on the final 
determination of the DA), based on the 1,750/m2 additional GFA rate to Council for the provision, 
augmentation or improvement of open space, community facilities or other public facilities. Council 
would be obliged under legislation to allocate the contribution and any return on its investment to 
the provision of, or the recoupment of the cost of providing public facilities.  
 
The provision of public facilities by Council would not coincide with the completion of the subject 
development, and would be undertaken at a time determined by Council at its discretion.  
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Conclusion 
 
The VPA will help secure a monetary contribution of $3,337,775 for the provision of public facilities. 
It is recommended that arrangements be made for the execution of the VPA by Council authorising 
the signing of the agreement, after the granting of the DA but prior to the issue of a Construction 
Certificate. The development consent would include a condition requiring that the VPA be entered 
into prior to the issue of any Construction Certificate. 
 
 

Recommendation(s) 
 
1. That Council enter into the VPA for 28-34 Victoria Street Burwood for the provision of a 

monetary contribution of $3,337,775 (dollar value dependant on the final determination of the 
DA) towards public facilities after the granting of the consent for DA No. 91/2019, which 
would include a condition requiring that the VPA be entered into prior to the issue of any 
Construction Certificate.  

 
2. That Council authorise the General Manager to sign the VPA and any related documentation 

under his Power of Attorney.  
 
3. That Council authorise the General Manager to endorse minor revisions of the VPA 

documents where necessary prior to execution. 
 

Attachments 
1⇩   Draft voluntary planning agreement as exhibited   
2⇩   Explanatory Note as exhibited   
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(ITEM 44/20) BURWOOD SESQUICENTARY COMMITTEE - RESOURCING 

File No: 20/32737 
 
REPORT BY DEPUTY GENERAL MANAGER, CORPORATE, GOVERNANCE & COMMUNITY 
 

Summary 
 
This report presents an assessment of the financial and resourcing implications associated with the 
set up and activities of the Burwood 150 Year Anniversary Steering Committee. 
 
Operational Plan Objective 
 
1.2 A well informed, supported and engaged community 

1.4 A proud and inclusive community that celebrates diversity 

1.4.1 Celebrate the achievements of the local community 

5.3 Enhance and foster the local identity 

5.3.3 Support innovation which will enhance local identity and culture 

5.4 Activate village precincts and preserve the distinct characters of surrounding  
 

Background 
 
At its meeting of 23 June 2020 Council resolved to establish the Burwood 150 Year Anniversary 
Steering Committee (the committee) to engage with the local community and present ideas to 
Council to mark the anniversary of this event in 2024. As stated in the Notice of Motion, “This 
anniversary presents opportunities for Council to acknowledge its indigenous heritage and to 
celebrate its history, its businesses, its culture and importantly its vision for the future.” 
 
The motion proposed that the Committee comprise the Mayor as Chair (or his delegate as Chair), 
two Councillors, and a member of Burwood Historical Society, with other community member and 
stakeholder positions to be filled through an Expression of Interest nomination process.  
 
It was agreed that Terms of Reference (TOR) for the committee would be considered at its 
inaugural meeting and presented to Council for adoption. The TOR will help to ensure that the 
committee runs in an effective and efficient manner and will be in line with similar charters for other 
Council Committees. 
 
The Council also resolved for the General Manager to conduct an assessment of the financial and 
resourcing implications for setting up and running such a committee and to report back to the July 
2020 meeting. This report presents the outcome of that process. 
 

Proposal 
 
Financial implications for initial phase 
 
It is envisioned the Committee members will participate in the activities on a voluntary basis. 
 
The initial role of the committee is to engage with the community and investigate potential ideas 
projects. The committee will require both funding and staff support to achieve this objective.  
 
In relation to set-up, due to COVID-19 and the need for committee members to meet remotely, the 
committee will require the assistance Council’s IT department to ensure that meetings run 
smoothly and effectively. If COVID-19 restriction ease, it may be possible for the committee to 
come together face to face in a Council venue, in which case a budget of $1,000 should be 
provided for catering and ancillary support, which is commensurate with other Council committees. 
 
In terms of operations, it is proposed that a budget of $4,000 is allocated in the current year 
2020/2021 budget, to be used for advertising, printing or research costs.  
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Where face to face meetings and interviews are to be conducted, subject to COVID-19 restrictions, 
rooms in Council facilities can be provided as an in-kind contribution. Another in-kind cost will be 
staff time. It is proposed that the committee be supported at each meeting by two Council 
employees: one from the Community Development Team to take minutes and support community 
engagement; and the other from the Library Team to advise on local heritage. It is likely that other 
Council staff will be seconded to the committee from time to time to provide advice on 
communications and the like. 
 
Financial implications for future phases 
 
In the Notice of Motion a number of bold ideas were canvassed for the Sesquicentenary 
Anniversary including repurposing or purchasing a site for a public domain project, the 
commissioning of an art installation and research into Burwood’s 150 year history.  
 
The outcome will be a fitting and long-lasting tribute to the history of the Burwood area that will 
build community pride and identity. However projects of this nature would require a significant 
investment of funds.  
 
As the role of the committee will evolve over coming years in the lead up to the sesquicentenary, it 
is proposed that a review be conducted towards the end of the current financial year to confirm any 
changes to committee objectives and determine future resourcing needs. 
 
At that point a firm commitment on budgetary investment could be made for the 2021/21 financial 
year. 
 
Governance implications 
 
In line with other Council committees, it would be recommended that Council nominate the Mayor 
as the Chair of the Committee, and one Councillor as a standing member, with an additional 
councillor as alternate. 
 
It is also recommended that Council staff meet with the Mayor and nominated councillor/s to 
discuss desired number of community representatives before commencing formal process of 
expressions of interest. 
 

Planning or Policy Implications 
 
The committee will be conducted in accordance with its terms of reference, once adopted. 
 

Financial Implications 
 
A budget of $5,000 to be allocated in 2020/2021 plus in-kind resources (staff time and use of 
community rooms). A further allocation of funds and resources can be sought in future years, 
including funding for agreed projects, both large and small.  
 

Options 
 
Council may accept the recommendation contained in this report, resolve to move in a different 
direction or seek further advice from staff. 
 

Conclusion 
 
The Burwood 150 Year Anniversary Steering Committee will play a critical role in ensuring that an 
inclusive and fitting celebration takes place in 2024 to mark the 150th anniversary of the formation 
of the Burwood Municipality. The resources required to support the committee’s work are modest 
in relation to the outcomes it will achieve. 
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Recommendation(s) 
 
That Council 
 

1. Nominates the Mayor as Chair of the Burwood 150 Year Anniversary Steering Committee 
Committee.  

2. Nominates one councillor as a standing member of the committee and one councillor as 
alternate. 

3. Allocates a budget to the Committee of $5,000 in 2020/21 and also the staff resources and 
other in-kind support outlined in this report. 

4. Authorises the General Manager to organize a meeting of Mayor and nominated councilor/s 
with relevant staff to determine preferred action plan for seeking expressions of interest 
from community members and related groups . 

5. Requests a comprehensive report on recommended programs and cost estimates at the 
May  2021 Council meeting. 

 

Attachments 
There are no attachments for this report. 



COUNCIL MEETING  28 JULY 2020 

 

53 

(ITEM 45/20) MULTICULTURAL ADVISORY COMMITTEE MEMBERSHIP  
File No: 20/30182 

 
REPORT BY DEPUTY GENERAL MANAGER, CORPORATE, GOVERNANCE & COMMUNITY 
 

Summary 
 
The Multicultural Advisory Committee Terms of Reference allows for two alternate members to be 
appointed to the committee in addition to the four community representatives. Currently the 
Multicultural Advisory Committee has two vacancies for this role. It is recommended that one of 
these positions be filled by Mr Trilochan Pokharel, a representative of the Nepalese community.   
 
Operational Plan Objective 
 
1.4.2 Engage with the Culturally and Linguistically Diverse Community 
 

Background 
 
The Multicultural Advisory Committee (MAC) has been operating for two years and currently has 
four community representatives. The two alternate positions have not been filled to this date.  
 
During COVID restrictions it was agreed to temporarily cease committee meetings. In May 2020 a 
one-off MAC roundtable was held to ascertain if there were any culturally specific issues arising 
from COVID 19 and restrictions. In addition to committee members, other individuals were invited, 
including Mr Pokharel who attended as a representative of the Nepalese community.  
 
At the conclusion of the roundtable Councilor Ernest Chan, chairperson of the committee, 
recommended that we invite Mr Pokharel to represent the Nepalese community on the committee.  
 

Proposal 
 
It is proposed that Mr Trilochan Pokharel be appointed to the MAC for the remainder of the term of 
the current committee.  
 

Consultation 
 
Mr Pokharel and Councillor Chan have been consulted and support the appointment.  
 

Planning or Policy Implications 
 
The appointment is in accordance with the MAC Terms of Reference. 
 

Financial Implications 
 
No Financial implications. 
 

Conclusion 
 
The Nepalese born community comprised 3.5% of the Burwood population as at the 2016 Census 
and is the third largest group of overseas born residents after China and India. Mr Pokharel will 
provide valuable insight into this community and identify any emerging needs and opportunities.  
 
 

Recommendation(s) 
 
It is recommended that Council appoint Mr Trilochan Pokharel as an alternate member of the 
Multicultural Advisory Committee. 
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Attachments 
There are no attachments for this report. 
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(ITEM 46/20) ADOPTION OF THE BURWOOD COUNCIL AND LIBRARY 
PUBLIC COMPUTER AND INTERNET USE POLICY 

File No: 20/32267 
 
REPORT BY DEPUTY GENERAL MANAGER, CORPORATE, GOVERNANCE & COMMUNITY 
 

Summary 
 
The Burwood Council and Library Public Computer and Internet Use Policy (the policy) governs the 
use of Council’s public computers and other devices, its Wi-Fi service and access to the Internet by 
customers. The policy was last reviewed in 2013 and has now been updated and is reported for 
adoption. 
 
Operational Plan Objective 
 
1.2 A well informed, supported and engaged community 
1.3 A safe community for residents, workers and visitors  
 

Background 
 
Council provides a range of Internet-related services to customers, including provision of access to 
public PCs, loaning of communication devices and access to a free Wi-Fi service. Whilst use of the 
Internet via these services remains the responsibility of the customer, it is important to clarify the 
basic ground rules that govern its use. This includes restricting access to offensive and illegal sites.  
 
The previous policy has been in operation for over seven years and there have been no serious 
issues during that period. The current policy has been updated to remove procedures, reformat the 
contents and broaden the scope to make it applicable for all Council PC and Internet use. 
 

Proposal 
 
It is proposed that the updated Burwood Council and Library Public Computer and Internet Use 
Policy be adopted by Council. 
 
The adopted policy will be made available on Council’s website and at key locations, such as the 
Library. The policy will be supported through associated procedures. 
 

Consultation 
 
The policy has been endorsed by the General Manager and Council’s Policy, Corporate Practice 
and Procedures Panel. 
 

Planning or Policy Implications 
 
No other planning or policy implications. 
 

Financial Implications 
 
No financial implications. 
 

Options 
 
Adopt the proposed policy or reject and request changes. 
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Conclusion 
 
The Burwood Council and Library Public Computer and Internet Use Policy aims to strike the 
balance between supporting free access to information via the Internet and establishing limits on 
use, particularly with regard to access to offensive or illegal sites and material. 
 
 

Recommendation(s) 
 
That Council adopts the Burwood Council and Library Public Computer and Internet Use Policy. 
 
 

Attachments 
1⇩   Burwood Library - Internet Access Policy - Adopted by Council 23 July 2013 - Team 

Responsible Library 
  

2⇩   Burwood Council and Library - Public Computer and Internet Use Policy - Approved by 
the General Manager 11 June 2020 - Team Responsible Library 
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Purpose 

 
To state the rules, procedures and expectations concerning the use of the Library’s Internet 
services to facilitate an efficient, effective and equitable service. 
 
Scope 

 
Applies to all Burwood Library members and visitors who access the Internet. 
 
Rules 

 
Burwood Council Library (the Library) has an important role as a provider of sources of information 
and ideas, including online content. While it provides access to materials and information 
presenting all points of view on current and historical issues, including controversial issues, it has a 
responsibility to the community to ensure that categories that display offensive and objectionable 
content including violence, illegal activities, pornography, etc. are restricted. (1)  
 
To this effect, filtering software has been installed on the Library’s computer and wireless systems 
to screen out offensive content. A copy of the categories that have been filtered is available on 
request from the Library’s Information Desk. 
 
Council reserves the right to notify the police should any material be viewed or downloaded, the 
contents of which would be deemed illegal to view and/or download. 
 
The following rules apply to use of the Library’s Internet Service: 
 
1. Use of and access to the Library’s Internet Service is free, however printing costs are listed in 

Burwood Council’s Fees and Charges schedule. 
 
2. A person under the age of 18 years must have signed parental/guardian approval on their 

Library Membership Form to use the Library’s Internet service on its computers. 
 
3. Bookings on the Library computers may be made in person or by phone on the day of use.  
 
4. Patrons should advise of the need to cancel a booking at the earliest opportunity. 
 
5. A delay of more than 10 minutes in arrival will lead to the loss of the allocated session. 
 
6. Patrons must not install their own software programs, violate software licensing agreements on 

the Library’s Internet Service or create viruses.  They must not change any settings on the 
Library’s Internet Service.  The misuse or abuse of the Library’s Internet Service may result in 
their access to the service being suspended, depending on factors, including, but not limited to 
the nature of the misuse and the frequency of the offences. The length of the suspension will 
be at the discretion of the Library and if the offence is repeated longer periods of suspension 
may be imposed. (2)  

 
7. Patrons who deliberately corrupt software or damage equipment will be charged for the cost of 

repairs. 
 
8. Patrons must not attempt to restart or turn off the computers or to fix any problem they 

encounter. Any problems must be reported to a Library staff member immediately. 
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9. Copyright laws apply to the Internet and use of material published on the Internet. Use of 
material, including its download, is at the patron’s own risk and Burwood Council accepts no 
responsibility for any breach of copyright arising out of any material downloaded using its 
Internet access service. 

 
10. The Library does not guarantee the availability of the Internet or any sites at any time, but will 

endeavour to ensure reasonable access for patrons. Computers may be subjected to problems 
related to hardware or software and the Library makes no guarantee that the computers will be 
available when booked. Where possible, notice will be provided to patrons when the service is 
unavailable. 

 
11. Should part of the patron’s booking time be lost due to technical problems, the patron will still 

be obliged to vacate the computer at the end of their booking for the next patron.  
 
12. Patrons should save files to their own storage device to ensure privacy and security.  Burwood 

Council bears no responsibility for the security or integrity of private material that is placed onto 
any of its computers, its server or any equipment owned or operated by Burwood Council. 

 
13.  While all care is taken, the Library accepts no responsibility for virus infection, loss of data or 

damage to a patron’s storage device.  
 
14. Headphones are to be used when playing sound files. 
 
15. Wireless Technology Access 
 

a. Laptops should be brought fully charged, as electrical outlets are not always available in 
the Library. 

 
b. Electrical cords must not be strung across public areas to protect the safety of others in 

the Library. 
 
c. The Library cannot guarantee the speed of the wireless connection as it can be affected 

by problems experienced by the service provider. 
 
16. It is the sole responsibility of parents/guardians to determine and monitor their children’s use of 

Library materials and resources, including the use of the Library Internet Service. Library staff 
are available to assist young people in the use of the Internet, but not to supervise their use of 
the Internet. Parents/guardians need to be aware that unsupervised young people may be 
subject to cyber bullying and hence they are encouraged to work with their children when they 
are accessing the Internet. 

 
Disclaimer of liability: Access to the Internet from the Library premises 

 
1. Burwood Council Library (the Library) will not be responsible to you or any other person for 

any loss or damage suffered in connection with the use of the Library Internet Service. 
 
2. The Library makes no representations or warranties in relation to the accuracy, authority or 

completeness of the information accessed through the Internet when using the Library 
Internet Service.  

 
3. The availability of information via the Internet does not constitute any endorsement or 

ratification of that information by the Library. 
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4. If a patron places any reliance upon the information accessed via the Internet when using the 
Library Internet Service, they do so at their own risk.  

 
5. Security in an electronic environment such as the Internet cannot be guaranteed. The Library 

is not liable for any loss of data, funds or identity theft arising from any disclosure of 
information you may make over the Internet when using the Library Internet Service, 
including, but not limited to, disclosure of personal information within the meaning of the 
Privacy and Personal Information Protection Act 1998, health information within the meaning 
of the Health Records and Information Protection Act 2002, or any other confidential and 
sensitive information.  

  
6. The Library does not represent or warrant that the Library Internet computers are free of 

software viruses or other defects nor shall the Library be responsible for any virus or other 
computer infection that may be passed via its computer equipment or any equipment 
operated or maintained by the Council. 

 
7. The Library does not represent or warrant availability of the Library Internet Service, or 

access to the Internet or Internet sites when using the Library’s computers The Library is not 
liable for any losses suffered as a result of technical problems or computer viruses in 
accessing the Internet or Internet sites when using the Library Internet Service. 

 
8. The Library makes no representation or warranty as to the suitability of the information 

accessible via the Internet for viewing by minors or any other person.  In particular, the 
Library makes no representation or warranty regarding information that is offensive, 
pornographic, unsuitable for minor’s access, or otherwise of a criminal or violent nature being 
safeguarded from access through the Internet while using the Library’s computers. 

 
9. The Library is not liable for the defamatory, offensive or illegal conduct of any user of the 

Library Internet Service. 
 
10. To the extent permitted by applicable laws, all warranties, representations and implied terms 

having regard to the use of the Library’s free wireless and Internet services, are excluded. 
 
Library Website Disclaimer of Liability 

 
1. Burwood Council Library (The Library) will not be responsible to you, or any other person, for 

any loss or damage suffered in connection with the use of this web site, or in connection with 
any materials contained on this web site (Site Materials) or materials contained on any web 
site linked on the worldwide web (Linked Materials). 

 
2. The Library makes no representation or warranty in relation to the accuracy, reliability, 

timeliness, or otherwise of the Site Materials or Linked Materials. 
 
3. If you place any reliance upon the Site Materials or Linked Materials, then you do so at your 

own risk. 
 
4. The links provided to other web sites are done for convenience purposes only and the 

Library does not purport to approve or endorse any of the Linked Materials. 
 
5. The Library does not represent or warrant that the Site Materials or Linked Materials are free 

of computer viruses or other defects. The Library recommends that virus checks should be 
done on any downloaded Site Materials or Linked Materials which have not been updated. 
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6. Changes may be made to this web site, however the Library makes no representation that 
the Site Materials will be updated and the Library is not liable for any losses suffered in 
relation to Site Materials or Linked Materials which are out of date. 

 
7. To the extent permitted by applicable laws, all warranties, representations and implied terms 

are excluded. 
 
8. To the extent permitted by applicable laws, any liability incurred in relation to Site Materials 

or Linked Materials is limited to the resupply of the Site Materials or the links to the Linked 
Materials, or the reasonable cost of having the Site Materials or the links to the Linked 
Materials resupplied. 

 
9. Under no circumstances will the Library be liable for any incidental, special or consequential 

damages, including damages for loss of business or other profits, arising in relation to use of 
the Site Materials or Linked Materials. 

 
Related Information 

 
(1) Library Council of NSW (2007) Access to information in New South Wales Libraries 
http://www.sl.nsw.gov.au/services/public_libraries/policies/docs/accesstoinformation2007.pdf 
 
 
(2) The Library Regulation 2010, Section 17(1)(b) under the Library Act 1939 empowers libraries to 
limit access to resources and services to any person based on conditions determined by local 
government authorities. 
http://www.sl.nsw.gov.au/services/public_libraries/legislation/index.html 
 
Review 

 
This Policy will be reviewed every four years. 
 
Contact 

 
Library Manager 
Burwood Library  
4 Marmaduke Street, Burwood NSW 2134 
(02) 9911 9998 
 
 
 
 
 
 
 

http://www.sl.nsw.gov.au/services/public_libraries/policies/docs/accesstoinformation2007.pdf
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Purpose 

 
To guide the provision of access to public computer equipment and the Internet in the Burwood 
Library (the Library); and access to the Internet by customers using their own computer equipment 
and mobile devices to connect to the Wi-Fi service provided by the Burwood Council and the 
Library (the Council). 
   
Scope 

 
This policy applies to the use of the Internet from all public computer equipment and mobile 
devices in the Library.  
 
The Council and Library customers are also bound by this policy when using the wireless service 
(Wi-Fi Service) with their own computer equipment and mobile devices. The Wi-Fi Service is 
provided free to customers both within the Council and the Library; as well as in the adjacent 
external public areas that are provided for the enjoyment of the community. 
 
Policy Statement 

 
1. Principles 
 
The Council is committed to serving the information needs of customers. As part of this 
commitment, the Council strives to provide a welcoming environment with free public access to the 
Internet and computer equipment. Use of the Library Internet Service and computers or other 
devices is governed by this policy, which has been prepared with reference to the Library Council 
of NSW Internet Policy Guidelines for NSW Public Libraries.  

 
2. Access 

 
2.1 Public Computers 

 
The Council provides Library members with free use of public access computers and other 
devices. All public access computers provide access to the Internet. Library members may book 
computers for a set period of time, as determined by the Library staff, based on demand. 
Computers may be subject to problems related to hardware or software and the Library can make 
no guarantee that the computers will be available when booked.  
 
The Council does not guarantee the authority or accept responsibility for the accuracy of any 
information accessed via the Internet; whether on the Library’s public computer equipment or on 
customers’ own devices using the Council’s Wi-Fi service. Some Internet sources may contain 
material which is inaccurate or which may cause offence to, or upset some people. The Council 
reserves the right to restrict access to some sites (see section 4) and to certain processes, file 
types and download sizes.  
 
2.2 Wi-Fi Service 

 
Customers may also access the Internet through the Council’s public Wi-Fi network using their own 
computer equipment and mobile devices. Free access to the Wi-Fi Service is provided to 
customers throughout the Council and the Library; and is also available in public spaces outside 
the Council and the Library. Library membership is not required to use the Wi-Fi Service, nor is a 
password required. The Council cannot guarantee the speed of the Wi-Fi Service. Customers need 
to be aware of the risk in using Wi-Fi Service, as communications over public W-Fi networks are 
not secure. 
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There is a fee for printing which is itemised in Burwood Council’s Fees and Charges schedule. 
 
2.3 Use by young people below the age of 18 

 
The Council promotes and supports young people’s access to information, including information 
through its Internet facilities. Library staff are available to assist young people in the use of the 
Internet and to recommend websites on particular subjects; however parents/guardians are 
responsible for their child’s use of the Internet. Junior library members (under the age of 18) are 
required to have the consent of their parents/guardians before using the Library’s public computers 
for accessing the Internet. Library staff does not supervise or monitor children using the public 
computers in the Library so there is a risk that unsupervised children may use the Internet 
inappropriately or be subject to cyber bullying. 
 
Parents/guardians are responsible for their child’s use of the Council’s Wi-Fi Service using their 
own computer equipment and/or mobile devices; whether inside or outside the Council and the 
Library. Parents/guardians are encouraged to work with their children in using the Internet. Library 
staff are available to assist with children's information needs, but are not responsible for sites they 
may access. 
 
3. Security  

 
Security in an electronic environment cannot be guaranteed and use of the Internet is at the 
customers’ own risk. The Council accepts no responsibility or liability for any loss, injury, damage 
or expenses incurred by customers from use of the Internet, including, but not limited to, loss of 
data or funds; or identity theft which may result from service faults, defects, negligence, error or 
omission. The Council assumes no responsibility for the security and privacy of on-line 
transactions.  
 
The Council does not guarantee that its public computers are free of viruses or other defects and 
the Council is not responsible for any virus or other computer infection that may be passed via its 
public computer equipment or any other equipment operated or maintained by the Council. The 
Council is not liable for any losses suffered as a result of technical problems in accessing the 
Internet or when using the computers. The Council is also not liable for any defamatory, offensive 
or illegal conduct of any customer using the Internet. 

 
4. Illegal and Inappropriate Use  
 
The Library has a role to play as an unbiased source of information and ideas, including online 
content, and provides free access to materials and information presenting, as far as possible, all 
points of view on current and historical issues, including controversial issues. However there are 
limits on information that may be accessed. 
 
It is acknowledged that the State Library does not support the use of censoring software as it 
inhibits free access to information and does not provide adequate protection for children from all 
material on the Internet that may be harmful. Nevertheless, the Council uses filtering software to 
inhibit access to sites that could reasonably be considered to be offensive. Customers need to be 
sensitive to the values and beliefs of others when displaying potentially controversial information or 
images on computer screens located in public areas. 
 
If a customer uses Library equipment to access unlawful, pornographic or other offensive material, 
or for any anti-social or unlawful use, such a cyber bullying, online gambling or attempting to hack 
into other computer networks, the Council and the Library reserves the right to: 
 
 terminate a session 
 direct the customer to cease using its services and to leave the Council and the Library 
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 direct that the customer not re-enter the Council and the Library for a specified period  
 deny future access to the Internet services provided by the Library 
 report any unlawful conduct to the relevant authorities 
 
The Council generally respects the right of customers to privacy when using the Internet. However, 
the Council reserves the right to monitor all traffic transmitted through its computer network where 
there are grounds to suspect illegal use. Council may also be legally obliged to provide internet 
logs to law enforcement agencies to investigate Internet usage where there may be reasonable 
suspicion of illegal use. 
 
Much information available through the Internet is protected by copyright laws. Customers must 
therefore be aware of their responsibility not to do any unauthorised copying of copyright protected 
material or to infringe any licence agreements.  

 
Library customers should also treat all public computer equipment with care so as not to damage 
any equipment, software or data belonging to the Library or other customers. Customers are not to 
make any changes to the setup or configuration of the computers, including the loading of software 
applications such as games. 

 
Relevant Legislation/Policies 

 
Library Act 1939 and the Library Regulation 2018 
State Library of NSW Internet Policy Guidelines for NSW Public Libraries 
Copyright Act 1969 (Commonwealth) 
ALIA Statement on Online Content Regulation 
 
Review 

 
This policy will be reviewed every four years. 
 
Contact 

 
Library Manager 
Burwood Library  
2 Conder Street, Burwood NSW 2134 
(02) 9911 9999 
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(ITEM 47/20) BURWOOD YOUTH ADVISORY GROUP TERMS OF 
REFERENCE 

File No: 20/7368 
 
REPORT BY DEPUTY GENERAL MANAGER, CORPORATE, GOVERNANCE & COMMUNITY 
 

Summary 
 
This report presents the updated Burwood Youth Advisory Group (BYAG) Terms of Reference for 
Council endorsement. 
 
Operational Plan Objective 
 
1.2 A well informed, supported and engaged community 
 

Background 
 
BYAG has been operating successfully for many years and the current BYAG Protocol was 
endorsed by Council in May 2012. The Protocol includes information on youth engagement 
strategies and findings from literature and the Terms of Reference are contained in the appendix. 
 
The Terms of Reference provide the framework for the operation and management of the BYAG, 
while the Protocol provides interesting background information. 
 
The Terms of Reference have now been extracted from the Protocol, reviewed and updated and 
are presented for Council endorsement. The Protocol will become an internal working document 
used by members of the Burwood Youth Advisory Group and staff, as required. 
 

Proposal 
 
Only minor changes were required to the 2012 Terms of Reference which guides the way the 
group operates. These have been shown in the updated version in different colour text. 
 
The updated BYAG Terms of Reference supersedes the Burwood Youth Advisory Group Protocol 
2012 Ref: 12/27358. 
 

Consultation 
 
The draft BYAG Terms of Reference were developed in consultation with members of the BYAG 
and have been endorsed by Council’s Policy, Corporate Practice and Procedures Panel. 
 

Planning or Policy Implications 
 
BYAG support Council’s Community Strategic Plan and the Terms of Reference provide a 
framework for the development and management of the group. Following Council endorsement, 
the Terms of Reference will be included in the BYAG member induction pack and made available 
on Council’s website, promoting Council’s commitment to the involvement of young people in Local 
Government decision-making processes. 
 

Financial Implications 
 
An internal budget is available to support the operation of the BYAG. Additional projects are 
subject to external funding. 
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Conclusion 
 
BYAG will continue to provide Council with a solid understanding of the needs of young people in 
the Burwood Local Government Area and a greater capacity to respond to their priorities. 
 
 

Recommendation(s) 
That Council endorses the Burwood Youth Advisory Group Terms of Reference. 
 

Attachments 
1⇩   Burwood Youth Advisory Group - Terms of Reference - February 2020   
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(ITEM 48/20) NSW LOCAL GOVERNMENT REMUNERATION TRIBUNAL - 
2020 DETERMINATION ON FEES FOR COUNCILLORS 

File No: 20/29552 
 
REPORT BY DEPUTY GENERAL MANAGER, CORPORATE, GOVERNANCE & COMMUNITY 
 

Summary 
 
This report provides advice on the determination made by the Local Government Remuneration 
Tribunal, under Sections 239 and 241 of the NSW Local Government Act, on annual fees payable 
to Mayors and Councillors in 2020/21. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making 
 

Background 
 
1. Pursuant to Sections 239 and 241 of the NSW Local Government Act 1993, the NSW Local 

Government Remuneration Tribunal makes an annual determination on maximum and 
minimum fees payable to councillors / members and mayors / chairpersons of general purpose 
councils and county councils.  The details are promulgated via the Local Government 
Remuneration Tribunal: Annual Report and Determination a copy of which is attached to this 
report.  

 
2. The Tribunal normally delivers its determinations by April of each year so as to provide 

sufficient time for councils to factor details into finalisation of budget planning for the coming 
financial year.  Disruption caused by the COVID-19 pandemic has resulted in the delay of 
finalisation of Tribunal assessment this year.  Its latest determination was not released until late 
in June. 

 
3. No change in maximum or minimum thresholds for any existing category of Council has been 

made by the Tribunal for 2020/21.  The current economic and social circumstances arising 
from impacts of significant events such as drought, catastrophic bushfires and the COVID-19 
pandemic have been cited as the rationale for this decision to freeze fees. 

 
4. The Tribunal is obliged to review the categories of councils and mayoral offices at least every 

three years.  The previous review of categories occurred in 2017.  Several changes to 
categories for Non-metropolitan councils were made as a result of the 2020 review.  No 
changes were made to categories within the Metropolitan group to which Burwood belongs.   

 
5. As in 2019/20, Burwood Council has once again been categorised as a General Purpose 

Council of a “Metropolitan Small” area.  The determination by the Tribunal on annual fees for 
this category remains effective from 1 July 2020 as follows: 

 

Category 
Councillor /  Member  

Annual Fee 
Mayor / Chairperson 

Annual Fee 

Minimum Maximum Minimum Maximum 

Metropolitan 
Small 

$9,190.00 $20,280.00 $19,580.00 $44,230.00 

 
6. Section 249 (2) of the NSW Local Government Act 1993 stipulates that payment of a mayoral 

fee is in addition to the fee paid to the incumbent in their councillor capacity. 
 
7. Council resolved in 2019 to set mayoral and councillor fees at the maximum levels permitted.  

These being $44,230.00 and $19,580.00 respectively for 2019/20. 
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8. If a councillor is absent (with or without the leave of Council) from its ordinary meetings for any 
period of more than 3 months, payment will not be made for the period in excess of the 3 
months of absence.  This is a requirement under Section 254A of the Local Government Act 
1993.  That section of the Act also permits Council to make determinations to reduce or 
withhold payment of the annual fee for any period up to 3 months for which the councillor is 
absent from ordinary meetings of Council, with or without leave. 

 
9. In accordance with Section 404 of the Local Government (General) Regulation 2005, written 

requests by councillors may be made to the General Manager to have their remuneration 
payments reduced or stopped at any time.  It is each councillor’s responsibility to reconcile their 
receipts with the Australian Taxation Office (ATO) and determine whether continuation of fee 
payments in part or full may adversely affect their entitlement to a pension, benefit or other 
form of allowance. 

 
10. The Tribunal has reiterated its position regarding the question of non-payment of 

superannuation.  It remains firmly of the view that the matter is not one for the Tribunal to 
determine.  Once again it noted the ATO ruling “(ATO ID 2007/15) that allows councillors to 
redirect their fees into superannuation on a pre-tax basis and is a matter for councils”.  It further 
noted that the NSW Minister for Local Government has sought the views on the 
superannuation matter, further to a public discussion paper on the topic released in March this 
year.  The deadline for submissions on that paper was 8 May 2020.  

 

Financial Implications 
 
Sufficient allowance has already been made in the 2020/21 budget to accommodate the maximum 
permissible fees determined for that period by the Tribunal. 
 
Conclusion 
 
Council needs to resolve its position in relation to fees payable to the Mayor and Councillors for the 
2020-2021 year, bearing in mind that no increases beyond the fees that the Tribunal set in 2019 
are permitted. 
 
 

Recommendation(s) 
 
That Council confirm the setting of mayoral and councillor annual fees for the period 1 July 2020 to 
30 June 2021 at the maximum permissible levels, being $44,230.00 and $19,580.00 respectively. 
 

Attachments 
1⇩   Local Government Remuneration Tribunal - Annual Report and Determination - 10 June 

2020 
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(ITEM 49/20) INVESTMENT REPORT AS AT 30 JUNE 2020 

File No: 20/32023 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
In accordance with Clause 212 of the Local Government (General) Regulation 2005, this report 
details all money that Council has invested under Section 625 of the Local Government Act 1993. 
 
Operational Plan Objective 
 
2.3.1 Identify and maintain additional revenue sources to ensure financial sustainability. 
 

Background 
 
As provided for in Clause 212 of the Local Government (General) Regulation 2005, a report listing 
Council’s investments must be presented to Council.  
 
Council’s investments are made up of a number of direct investments some of which are managed 
or advised by external agencies. 
 
Investment Portfolio 
 
Council has a diversified investment portfolio and has a number of direct investments in term 
deposits.  Its investment portfolio as at 30 June 2020 is: 
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As at 30 June 2020 Council held the following term deposits: 
 

 
 
The following graph highlights Council’s investment balances for the past 12 months: 
 

 
 
Council’s investment portfolio is recognised at market value and some of its investments are based 
on the midpoint valuations of the underlying assets and are subject to market conditions that occur 
over the month. 
 
Council’s investment balances as at reporting date and for the previous two months are detailed in 
Attachment 1. Definitions on the types of investments are detailed in Attachment 2. 
 
Investment Performance and Market Commentary 

At the Reserve Bank of Australia (RBA) meeting on the 7 July 2020, the Board decided to maintain 
the current policy settings, including the targets for the official interest rate at 0.25%. According to 
the RBA Governor "…The Board took this decision stating that the global economy is experiencing 
a severe downturn as countries seek to contain the coronavirus. Leading indicators have generally 
picked up recently, suggesting the worst of the global economic contraction has now passed. 
Despite this, the outlook remains uncertain and the recovery is expected to be bumpy and will 
depend upon containment of the coronavirus. Over the past month, infection rates have declined in 
many countries, but they are still very high and rising in others. 

The Australian economy is going through a very difficult period and is experiencing the biggest 
contraction since the 1930s. Since March, an unprecedented 800,000 people have lost their jobs, 
with many others retaining their job only because of government and other support programs. 
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Conditions have, however, stabilised recently and the downturn has been less severe than earlier 
expected. While total hours worked in Australia continued to decline in May, the decline was 
considerably smaller than in April and less than previously thought likely. There has also been a 
pick-up in retail spending in response to the decline in infections and the easing of restrictions in 
most of the country.  

Notwithstanding the signs of a gradual improvement, the nature and speed of the economic 
recovery remains highly uncertain. Uncertainty about the health situation and the future strength of 
the economy is making many households and businesses cautious, and this is affecting 
consumption and investment plans. The pandemic is also prompting many firms to reconsider their 
business models. As some businesses rehire workers as demand returns, others are restructuring 
their operations. 

The substantial, coordinated and unprecedented easing of fiscal and monetary policy in Australia is 
helping the economy through this difficult period. It is likely that this fiscal and monetary support will 
be required for some time. 
 
The Board is committed to do what it can to support jobs, incomes and businesses and to make 
sure that Australia is well placed for the recovery. Its actions are keeping funding costs low and 
supporting the supply of credit to households and businesses. This accommodative approach will 
be maintained as long as it is required. The Board will not increase the cash rate target until 
progress is being made towards full employment and it is confident that inflation will be sustainably 
within the 2–3 per cent target band.” Statement by Philip Lowe, Governor: Monetary Policy 
Decision – 7 July 2020”. 
 
The following graph provides information on the current RBA monetary policy: 
 

 
 
 

Recommendations(s) 
 
1. That the investment report for 30 June 2020 be received and endorsed. 
 
2. That the Certificate of the Responsible Accounting Officer be received and noted. 
 

 

Attachments 
1⇩   Investment Register June 2020 1 Page  
2⇩   Investment Types 1 Page  
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Types of Investments 
 
Council’s investment portfolio consists of the following types of investment: 
 
1. Cash and Deposits at Call – Cash and Deposits at Call accounts are a flexible savings 

facility providing a competitive rate of interest for funds which are at call (available within 
24hours). These accounts enable us to control Council’s cashflows along with council’s 
General Fund Bank account. Interest rates are updated in accordance with movements in 
market rates.  

 
The following investments are classified as Cash and Deposits at Call: 
 
 Commonwealth Bank of Australia – Operating Bank Account AA- 
 Commonwealth Bank of Australia – Online Saver AA- 
 AMP Business Saver and Notice – At Call/Notice A 

 
2. Floating Rate Notes (FRN) - FRNs are a contractual obligation whereby the issuer has an 

obligation to pay the investor an interest coupon payment which is based on a margin above 
bank bill. The risk to the investor is the ability of the issuer to meet the obligation. 

 
FRNs are either sub-debt or senior-debt which means that they are guaranteed by the bank 
that issues them with sub-debt notes rated a notch lower than the bank itself. The reason for 
this is that the hierarchy for payments of debt in event of default is: 

 
a. Term Deposits 
b. Global Fixed Income Deposits 
c. Senior Debt 
d. Subordinated Debt 
e. Hybrids 
f. Preference shares 
g. Equity holders 

 
In the case of default, the purchaser of subordinated debt is not paid until the senior debt 
holders are paid in full. Subordinated debt is therefore more risky than senior debt.  
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(ITEM IN24/20) PETITIONS 

File No: 20/31815 
 
REPORT BY DEPUTY GENERAL MANAGER, CORPORATE, GOVERNANCE & COMMUNITY 
 
Summary 
 
Petitions received are reported to Council on a monthly basis. Council has received one petition 
since the June 2020 Council Meeting. 
 
Operational Plan Objective 
 
2.1.1 Provide opportunities for discussions and report decisions back to the community 
 
Background 
 

Date 
Received 

Petition Subject No. of 
Households 

and 
Businesses 
within the 

LGA 

No. of 
Households 
outside the 

LGA 

Responsible 
Council 
Division 

18 June 2020 Petition received in objection to 
development application 
DA.2018.117 – amended plans for 
the demolition of the existing 
structures and the construction of 2 
x 2 storey boarding houses 
containing 26 rooms with basement 
parking at 11A Ethel Street 
Burwood. 
 

14 0 Land, 
Infrastructure 
and 
Environment 

 
Comments 
 
That Council notes that the Petitions have been referred to the appropriate Council Officers for 
attention. 
 

 No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.  
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(ITEM IN25/20) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL 
MEETING OF 23 JUNE 2020 

File No: 20/31971 
 
REPORT BY DEPUTY GENERAL MANAGER, CORPORATE, GOVERNANCE & COMMUNITY 
 
Summary 
 
At the Council Meeting of 23 June 2020 the following Questions without Notice (QWN) were 
submitted by Councillors. Council Officers responded to the QWN and Councillors were notified on 
7 July 2020 of the outcome of the QWN. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making. 
 
This is now submitted as part of the Council Agenda for Public Notification: 
 

QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 23 JUNE 2020 

Question Response 

Councillor Heather Crichton 
 
Question 1: 
 
To improve communication and 
transparency for our residents and in 
light of the recent closure of the Inner 
West Courier, can the General 
Manager publish as a monthly 
information item with the council 
meeting papers a table showing 
development applications that have 
been determined by staff under 
delegation showing the DA number, 
DA lodgement date, property address, 
a description of the property, the date 
determined and the decision?  
 

Group Manager Building and Development 
 
 
 
All information relating to a Development Application 
including the matters raised in the QWN   are contained 
on the DA Tracker that is accessed through Council’s 
web site. The DA Tracker was commenced specifically to 
provide such information to residents and may be 
accessed from the following link: 
 
http://ecouncil.burwood.nsw.gov.au/Home/Disclaimer 
 
The information on the web portal is live and up to date, 
as such it would be recommended to use it as the most 
current source of data for our customers. A report 
presented to Council would probably not be as accurate 
and would become obsolete within days. 
 

Councillor Heather Crichton 
 
Question 2: 
 
Does Enfield Aquatic Centre give 
consideration to residents who may 
work during the day when they plan 
the timetable for aqua aerobics 
classes? If not, how can we make 
available a weekly after hours class 
timeslot for our residents post COVID-
19? 
 

Group Manager Community, Library and Aquatic 
Services 

 
 
The aqua fitness timetable at Enfield Aquatic Centre 
(EAC) over the past few years has included class 
sessions at a variety of times to assist customers who 
work at different times to attend. These sessions have 
included weekday mornings, evenings and weekends, 
with varying degrees of success as measured by 
attendance levels. 
 
A key factor in more recent times has been difficulty in 
finding suitable instructors to run aqua fitness classes, 
despite extensive recruitment efforts. 
 

http://ecouncil.burwood.nsw.gov.au/Home/Disclaimer
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QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 23 JUNE 2020 

Prior to the Covid-19 closure, the EAC was only able to 
offer aqua fitness classes weekly on a Wednesday 
evening at 6:30pm with an average of nine participants 
per class. Just to note, in order to be viable a class 
requires a consistent attendance of five or more 
participants and the attendance at classes in the cooler 
months is generally lower.  
 
When the centre re-opens in the coming weeks it is 
anticipated that only basic services will be offered and 
that aqua fitness would be scheduled to resume with an 
updated timetable in the warmer season, which 
commences after the October long weekend. We hope to 
be able to offer at least one class at a suitable time 
during the weekdays and one on the weekend. 
 
In the meantime, we are proposing to survey our 
customers about what kind of aquatic activities they 
would like to attend in the future, including preferred class 
types and session times.  
 

 
 
 

No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.     
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