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ORDINARY MEETING 
 
 

Notice is hereby given that a meeting of the Council of Burwood will be held electronically on 
Tuesday, 8 December 2020 at 4:00pm to consider the matters contained in the attached Agenda. 
 
 
In the overriding interests of public health and safety during the current COVID-19 pandemic, 
Council will be conducting its meeting electronically as per provisions under the NSW Local 
Government Act.  The customary face-to-face public participation opportunity has been replaced 
with the opportunity to speak via teleconference link.  Written submissions on agenda items will 
also be accepted.  The written submissions will be acknowledged at the meeting and referenced in 
the minutes. 
 
 
 
 
 
 
Fab Zincone 
ACTING GENERAL MANAGER 
 
 

Our Mission 
Burwood Council will create a quality lifestyle for its citizens  

by promoting harmony and excellence in the delivery of its services 

mailto:council@burwood.nsw.gov.au
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CONFLICT OF INTERESTS 

What is a “Conflict of Interests” - A conflict of interests can be of two types: 
Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain 
or loss to the person.  
A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably be 
regarded as likely to influence any decision the person might make in relation to a matter or if the interest is of a kind specified in 
Section 448 of the Local Government Act. 
 
Non-pecuniary – are private or personal interests the Council official has that do not amount to a pecuniary interest as defined in the 
Local Government Act. These commonly arise out of family, or personal relationships, or involvement in sporting, social or other 
cultural groups and associations and may include an interest of a financial nature.  
 
Who has a Pecuniary Interest? - A person has a pecuniary interest in a matter if the pecuniary interest is the interest of: 
 The person, or 
 The person’s spouse or de facto partner or a relative of the person, or a partner or employer of the person, or 
 A company or other body of which the person, or a nominee, partner or employer of the person, is a member. 
 
No Interest in the Matter - However, a person is not taken to have a pecuniary interest in a matter: 
 If the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, relative, partner, employer or 

company or other body, or  
 Just because the person is a member of, or is employed by, a Council or statutory body or is employed by the Crown. 
 Just because the person is a member of, or a delegate of the Council to, a company or other body that has a pecuniary 

interest in the matter so long as the person has no beneficial interest in any shares of the company or body. 
N.B. “Relative”, in relation to a person means any of the following: 
a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted child of the person or of the 

person’s spouse; 
b) the spouse or de facto partners of the person or of a person referred to in paragraph (a) 
 
Disclosure and participation in meetings 
 A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the Council is 

concerned and who is present at a meeting of the Council or Committee at which the matter is being considered must disclose 
the nature of the interest to the meeting as soon as practicable. 

 The Councillor or member must not be present at, or in sight of, the meeting of the Council or Committee: 
(a) at any time during which the matter is being considered or discussed by the Council or Committee, or 
(b) at any time during which the Council or Committee is voting on any question in relation to  the matter. 
 
No Knowledge - A person does not breach the Act if the person did not know and could not reasonably be expected to have known 
that the matter under consideration at the meeting was a matter in which he or she had a pecuniary interest. 
 
What interests do not have to be disclosed (S 448 Act)? 
(a) an interest as an elector,  
(b) an interest as a ratepayer or person liable to pay a charge,  
(c) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to the public generally, or to a section of the public that includes persons who are not subject to this Part,  
(d) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to a relative of the person by the council in the same manner and subject to the same conditions as apply to persons who are not 
subject to this Part,  

(e) an interest as a member of a club or other organisation or association, unless the interest is as the holder of an office in the club 
or organisation (whether remunerated or not),  

(f) an interest of a member of a council committee as a person chosen to represent the community or as a member of a non-profit 
organisation or other community or special interest group if the committee member has been appointed to represent the 
organisation or group on the committee,  

(g) an interest in a proposal relating to the making, amending, altering or repeal of an environmental planning instrument other than 
an instrument that effects a change of the permissible uses of:  

(i)     land in which the person or a person, company or body referred to in section 443 (1) (b) or (c) has a proprietary 
interest (which, for the purposes of this paragraph, includes any entitlement to the land at law or in equity and any 
other interest or potential interest in the land arising out of any mortgage, lease, trust, option or contract, or 
otherwise), or  

(ii)    land adjoining, adjacent to or in proximity to land referred to in subparagraph (i), if the person or the person, company 
or body referred to in section 443 (1) (b) or (c) would by reason of the proprietary interest have a pecuniary interest in 
the proposal,  

(h) an interest relating to a contract, proposed contract or other matter if the interest arises only because of a beneficial interest in 
shares in a company that does not exceed 10 per cent of the voting rights in the company,  

(i) an interest of a person arising from the proposed making by the council of an agreement between the council and a corporation, 
association or partnership, being a corporation, association or partnership that has more than 25 members, if the interest arises 
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because a relative of the person is a shareholder (but not a director) of the corporation or is a member (but not a member of the 
committee) of the association or is a partner of the partnership,  

(j) an interest of a person arising from the making by the council of a contract or agreement with a relative of the person for or in 
relation to any of the following, but only if the proposed contract or agreement is similar in terms and conditions to such contracts 
and agreements as have been made, or as are proposed to be made, by the council in respect of similar matters with other 
residents of the area:  
(i)    the performance by the council at the expense of the relative of any work or service in connection with roads or sanitation,  
(ii)   security for damage to footpaths or roads,  
(iii)   any other service to be rendered, or act to be done, by the council by or under any Act conferring functions on the council 

or by or under any contract,  
(k) an interest relating to the payment of fees to councillors (including the mayor and deputy mayor),  
(l) an interest relating to the payment of expenses and the provision of facilities to councillors (including the mayor and deputy 

mayor) in accordance with a policy under section 252,  
(m) an interest relating to an election to the office of mayor arising from the fact that a fee for the following 12 months has been 

determined for the office of mayor,  
(n) an interest of a person arising from the passing for payment of a regular account for wages or salary of an employee who is a 

relative of the person,  
(o) an interest arising from being covered by, or a proposal to be covered by, indemnity insurance as a councillor or member of a 

council committee,  
(p) an interest arising from appointment of a councillor to a body as representative or delegate of the council, whether or not a fee or 

other recompense is payable to the representative or delegate.  
A Councillor is not prevented from taking part in the consideration or discussion of, or from voting on, any of the matters/questions 
detailed in Section 448 of the Local Government Act. 
 
Non-pecuniary Interests - Must be disclosed in meetings. 
If you are a Council official, other than a member of staff of Council and you have disclosed that a significant non-pecuniary conflict of 
interests exists, you must manager it in one of two ways: 

a) Remove the source of the conflict by relinquishing or divesting the interest that creates the conflict, of reallocating the 
conflicting duties to another Council official; 

b) Have no involvement in the matter, by absenting yourself from and not taking part in any debate of voting on the issue as if 
the provisions in Section 451(2) of the Act apply. 

If you determine that a non-pecuniary conflict of interests is less than significant and does not require further action, you must provide 
an explanation of why you consider that the conflict does not require further action in the circumstances. 
 
Disclosures to be Recorded - A disclosure (and the reason/s for the disclosure) made at a meeting of the Council or Council 
Committee must be recorded in the minutes of the meeting. 
 

~~o0o~~~ 
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AGENDA 
 

FOR AN ORDINARY MEETING OF BURWOOD COUNCIL 
TO BE HELD ELECTRONICALLY ON TUESDAY 8 DECEMBER 2020 AT 4.00 PM. 

 
 
I DECLARE THE MEETING OPENED AT (READ BY MAYOR) 
 
ACKNOWLEDGEMENT OF COUNTRY (READ BY MAYOR) 
 
“I would like to acknowledge the Wangal people who are the Traditional Custodian of this Land.  I 
would also like to pay respect to the Elders both past and present of the Wangal Nation and extend 
that respect to other Aboriginals present”. 

 
 
PRAYER (READ BY MAYOR) “Lord, we humbly beseech thee to vouchsafe thy blessing 

on this Council, direct and prosper its deliberations for the 
advancement of this area and the true welfare of its people.” 

 
RECORDING OF MEETING (READ BY MAYOR) 
 
“Meetings of Council and Council Committees are audio recorded for the purpose of assisting with 
the preparation of meeting minutes and promoting meeting transparency. 
 
Such recordings are subject to the provisions of the Government Information (Public Access) Act 
2009 (GIPA) and are promptly made available for public review via the Council website. 
 
APOLOGIES/LEAVE OF ABSENCES 
 
DECLARATIONS OF INTERESTS BY COUNCILLORS 
   
DECLARATION OF POLITICAL DONATIONS (READ BY MAYOR) 
 
In light of legislation that governs the process for the determination of Development Applications 
before Council, a person who makes a relevant application to Council or any person with a 
financial interest in the application must disclose any reportable political donation or gift made to 
any local Councillor or employee of Council.  Such disclosure is required on Development 
Application Forms submitted to Council. 
 
Council is also obliged by law to publish details of all reportable political donations or gifts on its 
website.   
 
Should any person having business before Council this evening and being an applicant or party 
with a financial interest in such application feel that they have not made the appropriate disclosure, 
Council now invites them to approach the General Manager and to make their disclosure according 
to law.” 
 
RECORDING OF COUNCILLORS VOTING ON PLANNING DECISIONS 
 
In accordance with Section 375A of the Local Government Act a division must be called for and 
taken on every Environmental Planning & Assessment decision.  The names of those Councillors 
supporting and those opposed to the decision are to be recorded in the meeting minutes and the 
register retained by the General Manager. 
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CONFIRMATION OF MINUTES  

Recommendation 

That the Minutes of the following Meeting of Burwood Council: 

A. Council Meeting held on 24 November 2020 

copies of which were previously circulated to all Councillors be and hereby confirmed as a true and 
correct record of the proceedings of that meeting.  

 
PUBLIC FEEDBACK ON AGENDA ITEMS (Read by Mayor) 
 
The face-to-face public participation opportunity has been replaced with the opportunity to speak 
via teleconference link on agenda items. Written submissions are also accepted for this meeting 
and have been circulated directly to all Councillors.  All submissions will be acknowledged at the 
Council Meeting and referenced in the minutes of the meeting.  
 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS COMMENCES 
 
MAYORAL MINUTES 
 
(ITEM MM17/20) MAYOR'S CHRISTMAS DONATION INITIATIVE ............................................... 7 
    
GENERAL BUSINESS 
 
(ITEM 118/20) COVID-19 PROGRESS REPORT ............................................................... 9 
 
(ITEM 119/20) FINDINGS OF THE PRELIMINARY HERITAGE INVESTIGATION - 17 ETHEL 

STREET BURWOOD ................................................................................ 15 
 
(ITEM 120/20) BURWOOD 150 YEAR STEERING COMMITTEE  ........................................ 121 
 
(ITEM 121/20) REVISION TO CODES AND / OR POLICIES CONCERNING SOFT 

LANDSCAPING REQUIREMENTS .............................................................. 128 
 
(ITEM 122/20) ADOPTION - REVISED AGENCY INFORMATION GUIDE - GOVERNMENT 

INFORMATION (PUBLIC ACCESS) ACT 2009 ........................................... 145 
 
(ITEM 123/20) CODE OF CONDUCT COMPLAINTS STATISTICS ....................................... 163 
 
(ITEM 124/20) TABLING OF FIRST TIME RETURNS - DISCLOSURE OF INTERESTS - 

DESIGNATED PERSONS ........................................................................ 166 
    
INFORMATION ITEMS 
 
(ITEM IN41/20) DRAFT OVERLAND FLOODS STUDIES AND PLANNING PROPOSAL TO 

AMEND FLOOD PLANNING CLAUSE IN BURWOOD LOCAL 

ENVIRONMENTAL PLAN – UPDATE REPORT ........................................... 168 
 
(ITEM IN42/20) AUDIT, RISK AND IMPROVEMENT COMMITEE - ANNUAL REPORT  ............. 172 
 
(ITEM IN43/20) SAFE AND CLEAN TEAM - PERFORMANCE REPORT  ................................ 192 
 
(ITEM IN44/20) POWER OF ATTORNEY FOR THE GENERAL MANAGER - REPORT FOR 

PERIOD OF SEPTEMBER TO NOVEMBER 2020 ........................................ 194 
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(ITEM IN45/20) REGISTER - TRIBUTES TO RESIDENTS - COUNCILLORS' EXPENSES AND 

FACILITIES POLICY 1 FEBRUARY 2020 - 30 NOVEMBER 2020  ................. 195 
 
(ITEM IN46/20) ANSWERS TO QUESTIONS ON NOTICE - COUNCIL MEETING OF 24 

NOVEMBER 2020 ................................................................................. 198 
  
CONFIDENTIAL ITEMS 
 
(ITEM 125/20) OPPORTUNITY TO PURCHASE LAND FOR PUBLIC RECREATION 

PURPOSES 
 

That above item be considered in Closed Session to the exclusion of the 
press and public in accordance with Section 10A(2) (c) of the Local 
Government Act, 1993, as the matter involves information that would, if 
disclosed, confer a commercial advantage on a person with whom the 
Council is conducting (or proposes to conduct) business. 
 

  
 QUESTIONS ON NOTICE 
 
Councillors are requested to submit any Questions On Notice in writing. 
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MAYORAL MINUTE 
 

(ITEM MM17/20) MAYOR'S CHRISTMAS DONATION INITIATIVE         

 
Trim Folder: 20/53616 

MAYORAL MINUTE BY CR JOHN FAKER (MAYOR) 
 

Summary 
 
As a result of the Covid-19 pandemic, this year has been a particularly hard year for many 
community members in the Burwood Local Government Area.  

As the crisis unfolded, I am proud that we demonstrated high levels of agility and responsiveness in 
addressing complex community needs. The delivery of the Burwood Cares Program and an 
unprecedented package of financial relief measures are both tangible examples of how Council has 
gone above and beyond to minimise the impacts of Covid-19 on our local community.  

The Mayor’s Christmas Function has been a long standing annual tradition that has served to bring 
together and thank members of the community who have contributed to the progress of Burwood. 
However, due to COVID-19, both in terms of safety considerations and in recognition of the 
ongoing financial difficulties faced by many in our local community, I have taken the decision not to 
hold the Mayor’s Christmas Function in December this year.  

As we now move towards recovery, there is no doubt that times continue to be tough for many. As 
we approach Christmas over the coming weeks, it has never been a more critical time to recognise 
that Christmas can be an added pressure on people and families that are already doing it tough.  

With this front and centre in mind, I propose that funds allocated to the Mayor’s Christmas Function 
in the 2020/21 budget be reallocated to the Mayoral Donation Program to provide additional 
support to local churches and community organisations that are actively supporting vulnerable 
members of our local community over the Christmas period.  

Specifically, I propose that funding is donated equally to:  
 

Organisation Planned Community Support for  
December 2020 to January 2021 

Proposed 
Donation 

Burwood Croydon 
Uniting Church  

Provision of emergency relief packages, food 
vouchers and toys to high needs community 
members.  

$2000 (no GST) 

St Merkorious Charity Delivery of prepared meals to vulnerable 
community members.  

$2000 (no GST) 

St Paul’s Anglican 
Church 

Christmas hampers made up of essential food 
and hygiene items. 

$2000 (no GST) 

Wesley Mission 
Homelessness 
Services 

Distribution of care packages to rough 
sleepers. 

$2000 (no GST) 

Women and Girls’ 
Emergency Centre 

Toys and Christmas packages for women and 
children escaping domestic violence and 
school holiday activities for children.  

$2000 (no GST) 

 
In addition to the above, Council is also supporting the ‘Tree of Joy’ initiative in partnership with the 
Rotary Club of Burwood. I would like to encourage everyone in our community to donate a much 
needed gift for Christmas by visiting the Burwood Library before 15 December 2020. Gifts will be 
distributed to local residents and families who need it most.  
Councillors, I seek your support to help those in need in our community to have a Merry Christmas 
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in 2020.  
 
Operational Plan Objective 
 
1.1.1 Provide a diverse range of strategies and initiatives that meet the needs of the community. 
5.2   Support and engage with local services and businesses. 
 

I therefore move that: 
 
1. Council reallocates funds from the Mayor’s Christmas Function 2020/21 budget to the Mayoral 

Donation Program 2020/21 budget to provide a $2000 (no GST) donation to each of the 
following organisations that are actively supporting vulnerable members of our local community 
over the Christmas period:  

 

 Burwood Croydon Uniting Church  

 St Merkorious Charity 

 St Paul’s Anglican Church 

 Wesley Mission Homelessness Services 

 Women and Girls Emergency Centre. 
 
2. Council encourages members of the community to donate gifts to the ‘Tree of Joy’ initiative 

being delivered in partnership with the Rotary Club of Burwood.  
 

Attachments 
There are no attachments for this report.    
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(ITEM 118/20) COVID-19 PROGRESS REPORT 

File No: 20/51284 
 
REPORT BY DIRECTOR COMMUNITY LIFE 
 

Summary 
 
This report provides a progress update on activities undertaken by Council in response to the 
COVID-19 pandemic for the period of March to December 2020. 
 
Operational Plan Objective 
 
1.1.1 Provide a diverse range of strategies and initiatives that meet the needs of the community. 
1.2 A well informed, supported and engaged community. 
1.2.3 Enhance communication and community engagement through innovative solutions. 
 

Background 
 
Following the outbreak of the COVID-19 pandemic and the activation of Council’s Business 
Continuity Plan in early March 2020, Council has consistently prioritised the safety of community 
members and staff whilst maintaining the ongoing delivery of essential services to residents and 
businesses wherever possible. 
 
Despite major impacts on day-to-day operations, Council has remained focused on activating 
customer facing services and facilities, including essential services and frontline Customer Service, 
the Burwood Library and Community Hub, and the Enfield Aquatic Centre. Council has also 
ensured the continued delivery of key infrastructure and planning projects in an effort to contribute 
to local economic recovery.  
  
Over the coming months, Council will continue to focus its efforts on reactivation and recovery. 
This report summarises key activities delivered by Council over the past nine months and contains 
information on Council’s framework for reactivation and recovery.  
 
Burwood Cares Summary of Activities March to December 2020 
 
Council developed the Burwood Cares Program to provide support for local residents and 
businesses during the COVID-19 pandemic. Key aims of the Program were to keep the community 
safe through ongoing service delivery; increased support for vulnerable residents or those in need; 
support for struggling local businesses and hard hit industries, such as the arts and entertainment 
sectors; and the provision of timely, accessible and targeted information to the local community 
throughout the pandemic. 
 
Community Support 
 
Council has engaged over 4,400 community members in 111 new or modified community 
programs or activities addressing social isolation, homelessness, community safety and wellbeing. 
This has included activities targeting children and families, young people, people with disability, 
seniors and culturally and linguistically diverse communities. 
 
As part of Council’s immediate crisis relief, Council provided 750 care packages, 670 welfare 
checks and direct calls to over 1,000 vulnerable community members. New digital platforms, 
including the Burwood Cares sub-website (4,690 visitors as at 30 November 2020) and the 
Burwood Cares e-news (14,545 subscribers as at 30 November 2020), also promoted supports 
available to the local community in addition to Council’s regular communications channels. Over 
the period, 15 Council officers were also provided with ‘Accidental Counsellor Training’ to better 
equip them in engaging with vulnerable community members. 
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Business Support 
 
Council has provided support to over 2,000 local businesses via the delivery of 45 new business 
support activities or resources, such as, social distancing packs, direct calls and the 2020 NSW 
Small Business Month Futureproof Your Business Forum, which sought to address financial stress, 
social media capability and business productivity during the COVID-19 pandemic. 
 
Homelessness 
 
Council has developed a new coordinated response to assist people sleeping rough in the 
Burwood LGA in partnership with Wesley Mission and the NSW Department of Communities and 
Justice. By taking a partnership approach, Council has been able to successfully connect rough 
sleepers with social, health and housing support agencies throughout the pandemic. Council is 
continuing to monitor the number of people sleeping rough and hot spot locations in the Burwood 
LGA, and is implementing regular assertive outreach activities as required. 
 
Celebrating Diversity and Opposing Racism 
 
In August 2020, Council resolved to take a public stance opposing all forms of racism, particularly 
in response to growing incidents of overt racism occurring during the COVID-19 pandemic. Council 
developed the following statement with input from the Multicultural Advisory Committee: 
 

There’s No Room for Racism in Burwood 
 

Burwood Council welcomes people of all races, nationalities and cultures and strives to 
ensure that all people feel safe and at home in the Burwood Local Government Area. Council 
strongly condemns racism, discrimination, prejudice, bullying, and any action that infringes 
upon the human rights and dignity of an individual or group.  

 
Council encourages the media and community members, both within Burwood and the wider 
Australian community, to stand up to racism, racial vilification and stereotyping, and to report 
any discrimination through the appropriate channels. 

 
Burwood’s cultural diversity is a key strength of the local community. Burwood Council is 
committed to celebrating our multicultural heritage and promoting community harmony, which 
are the building blocks of a progressive and flourishing society. 

 
Utilising the above statement, Council has commenced the implementation of a communications 
strategy to promote positive messages in relation to the value of multiculturalism, community 
harmony and diversity. Council will also actively promote the different avenues available to the 
local community to report incidents of racism. Further work is also being undertaken to roll out a 
new cultural development project in early 2021 that celebrates the diversity of the Burwood LGA in 
partnership with local schools.  
 
Employee Support 
 
Throughout the pandemic Council has placed the wellbeing and safety of its employees at the 
forefront, implementing a number of programs and initiatives to support employees across 5 key 
focus areas: Wellbeing; Communication; Team Building; Performance and Systems. 
 
Over the past nine months, Council has delivered three employee surveys, all garnering positive 
results and has developed 32 new protocols in response to COVID-19. 
 
Council’s frontline employees continue to provide high quality services to the community whilst 
employees deployed to work from home continue to show high levels of productivity. 
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Reactivation 
 
As the number of Covid-19 cases continues to decline and restrictions further ease across NSW, 
Council is continuing to reinstate its operations and services to the community in a staged 
approach. 
 
Some recent highlights include: 
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Burwood Cares Four Phase Response and Recovery Framework 
 
Throughout the pandemic, Council has been responsive to the needs of residents, 
businesses and the local economy. Council’s actions have been underpinned by advice 
from NSW Health and other NSW and Federal Government agencies as well as evidence-
based feedback from the local community.  
 
Council’s Burwood Cares Four Phase Response and Recovery Framework is summarised 
below:  
 

 Phase 1 
March – May 2020 

Phase 2 
May – July 2020 

Phase 3 
August – November 
2020 

Phase 4 
December 2020 - 
Ongoing 

Focus Immediate local 
crisis response 

Transformative  
re-emergence 

Reactivation Resilience into 
the future 

Framework Direct and 
tangible 
community and 
economic impact 
relief 

Repair and 
recovery 

Agility and 
regeneration 

Adaptive 
planning, 
meaningful 
engagement and 
increased 
service 
delivery/project 
implementation 

 
Financial Implications 
 
Council has provided significant financial relief to residents and businesses over the last 9 months 
including:  
 
 $325,000 in rental relief to Council’s tenanted properties 
 $180,000 waived in mandatory health inspection fees 
 $90,000 waived in outdoor licensing fees 
 $440,000 in residential rates relief (figure relates to 2020/21 financial year only). 

 
Council has also provided significant additional or modified services to the community over the last 
9 months to promote a safe and clean environment, including $160,000 in additional household 
clean ups, street and facility cleaning. 

 
Given the significant financial relief and additional expenses incurred by Council to date, 
this report does not recommend the extension of financial relief measures beyond 31 
December 2020. Council will, however, continue to deliver key community and business support 

activities through the ongoing implementation of the Burwood Cares Program, which will continue 
to be funded via Council’s existing budgets.  
 
It is also important to note that Council is actively seeking external funding opportunities to 
enhance its reactivation activities, improve local infrastructure and further support local economic 
recovery.  
 

Conclusion 
 
From March to December 2020, Council has continued to deliver a high standard of services to the 
community, despite the challenges. Necessary safety measures have also been implemented 
across all areas of Council business.  
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Council has also delivered an extensive range of enhanced community and business support 
activities through the Burwood Cares Program, which have been designed to address the social 
and economic impacts of the pandemic on the local community.  
 
Furthermore, Council has provided significant financial relief measures (amounting to over $1.1 
million) to further support residents and businesses during this time. As restrictions continue to 
ease and the overall situation improves, this report does not recommend that Council extend its 
current financial relief measures beyond 31 December 2020.  
 
Council will continue to implement the Burwood Cares Program over the coming months to deliver 
ongoing community and business support activities that meet the specific needs of the Burwood 
community. The focus of the Program, however, will concentrate on reactivation and recovery, 
including increased service delivery and project implementation. Extensive community 
engagement and pro-active communication will also continue throughout the reactivation and 
recovery phase. Council will continue to make decisions and implement sound risk mitigation 
strategies based on official guidance from the NSW and Federal Governments.  
 
As the situation is ongoing, the General Manager will provide a further report to Council in April 
2021 on key activities undertaken by Council in response to the COVID-19 pandemic between 
January and March 2021. 
 
 

Recommendation(s) 
 
That Council: 
 
1. Notes the information contained in this report.  
2. Receives a further report in April 2021 on key activities undertaken by Council between 

January and March 2021 in response to the COVID-19 pandemic. 
 

Attachments 
There are no attachments for this report. 
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(ITEM 119/20) FINDINGS OF THE PRELIMINARY HERITAGE 
INVESTIGATION - 17 ETHEL STREET BURWOOD 

File No: 20/53381 
 
REPORT BY DIRECTOR CITY STRATEGY    
 

Summary 
 
A preliminary heritage investigation of 17 Ethel Street Burwood has been undertaken by a heritage 
consultant. The investigation has found that the property has potential heritage significance and 
progression of a heritage listing is recommended. 
 
Operational Plan Objective 
 
1.4.4 Promote and celebrate the area’s heritage and Indigenous history 
4.3 Integrate Burwood’s existing heritage with high quality urban design 
4.3.2 Maintain and preserve heritage through relevant planning strategies 
 

Background 
 
A Mayoral Minute was put at the Council Meeting on 28 July 2020 concerning the potential 
heritage significance of the property at 17 Ethel Street Burwood. The property being marketed for 
sale at that time. It was resolved: 
 
1. Council engage an external heritage consultant to undertake a preliminary heritage 

investigation of 17 Ethel Street Burwood. 
 
2. The findings of the investigation be reported back to Council. 
 
3. The property owner be advised of Council’s resolution. 
 
In accordance with the resolution, letters were forwarded to the then property owner and the real 
estate agent marketing the property. The letter advised a heritage assessment would occur and 
this would require the inspection of the exterior of the house including photography from the public 
vantage points. It was made clear that interior access would not be required, but that providing 
access would assist the assessment process. The letter also requested that the prospective 
purchasers of the property be advised of Council’s undertaking. The new owner subsequently 
made contact with Council staff and declined to provide internal access to the property.  
 
Council engaged City Plan Heritage to undertake the investigation. While the consultant was 
unable to obtain internal access to the property, a visual inspection did occur. The findings of the 
investigation have informed the recommendations in this report. 
 

Discussion 
 
City Plan Heritage has assessed the significance of the subject property in accordance with the 
NSW Heritage Council’s ‘Assessing Heritage Significance’ guidelines. This involves assessing the 
property against seven criteria – these being broadly described as historic, associational, aesthetic, 
social/cultural, research/scientific, rarity, and representativeness. The consultant has also 
undertaken a comparative analysis of the property against other buildings of this period and style in 
the locality and wider region. 
 
City Plan Heritage undertook background research (including land title searches, historic 
newspapers, Sands Directories and historic development plans). The consultant also attended the 
site to undertake an inspection. This inspection was undertaken from the public domain, since 
internal access to the property was not provided by the owners. However, the consultant had the 
benefit of real estate images and several sets of floor plans in considering the house’s interior. 
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The preliminary heritage investigation in accordance with Council’s resolution has found that: 
 

…the subject site, most notably the house identified as 'Lansdowne', meets the significance 
assessment criteria and is of sufficient significance to warrant individual heritage listing under 
Part 1 of Schedule 5 of the Burwood Local Environmental Plan (BLEP) 2012.  
 
'Lansdowne' was first constructed in c. 1888 as 'Landour' and exhibits elements of both the 
Victorian Italianate and Federation Arts and Crafts architectural styles, most notably in the 
primary (southern) façade, and is highly intact internally. The house maintains a high degree 
of historic and aesthetic significance with landmark qualities and should be maintained and 
conserved. 
 

In respect to the property’s historical significance, the assessment finds: 

…the subject site is an uncommon, intact example of the larger country homes that gained 
popularity in the Burwood local area in the late 19th century following the construction of the 
Sydney to Parramatta railway. Utilising elements of both the Victorian Italianate and Federation 
Arts and Crafts architectural styles, the subject site has aesthetic significance and possible 
association with the works of architect Edward Jeaffreson Jackson. Further, the site has 
historical association with William Faithful, the Adams and Larcombe families, and some 
potential for archaeological relics. 

 
City Plan Heritage has found the property to meet the criteria for historic and aesthetic significance. 
Most heritage items listed by Burwood Council are listed on the basis of these two criteria. The 
consultant also finds that the property has some associational, research and representative value. 
As such, the consultant recommends heritage listing of the property. 
 

Consultation 
 
Correspondence was sent to the then property owners and real estate agent to advise that the 
preliminary heritage investigation would be undertaken. No correspondence was received from 
either the former owner or agent. However, the purchaser’s agent and, subsequently, the new 
owner of the property contacted Council staff. 
 
Council staff responded to the new owner’s questions in respect to the preliminary heritage 
investigation and likely next steps. The new property owner declined to provide internal access to 
the property to Council’s consultant. The new owner expressed concern over Council investigating 
the property and going through the process while she is unable to return from her overseas 
location due to Covid-19 travel restrictions. She indicated that she may be overseas for a further 3-
6 months and requested that Council postpone the investigation process. To date, the new owner 
has only provided comment verbally. 
 
The new owner has been advised of this report, and invited to attend or make representations 
virtually to the Council Meeting as the customary face-to-face public participation opportunity has 
been replaced with the opportunity to speak via teleconference link. 
 
This report recommends that a Planning Proposal be progressed to facilitate the heritage listing of 
the property. The Planning Proposal process includes consultation with affected property owners, 
public exhibition, and consultation with relevant agencies. The results of any such consultation and 
public exhibition would be reported back to Council. 
 

Planning or Policy Implications 
 
Heritage listing of a property is undertaken through a Planning Proposal. Only in cases where a 
property is deemed “under threat” may a council precede the Planning Proposal process with an 
Interim Heritage Order (IHO), which affords more immediate protection. 
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The property is not currently considered to be under threat of demolition or significant damage. 
Although the property has been recently sold, and there has been a transfer of ownership, Council 
is not aware of any application for demolition. Accordingly, the IHO process is not available to 
Council at this time. If a threat of demolition becomes apparent in the future, Council may consider 
enacting the procedure for dealing with potential heritage items under threat as resolved on 25 
May 2010.  
 
It is advisable that any Planning Proposal for heritage listing be progressed in a timely manner, 
therefore limiting opportunities for demolition proposals or substantial alterations to the building 
ahead of listing. 
 
Should Council resolve to progress a heritage listing, the general steps would be as follows: 
 
 A Planning Proposal is prepared by Council Officers. 
 The Planning Proposal is submitted to the Burwood Local Planning Panel (BLPP) for their 

consideration. 
 The advice of the BLPP is reported back to Council. 
 Council resolves whether to endorse the Planning Proposal. 
 If endorsed, the Planning Proposal is submitted to the NSW Department of Planning, 

Industry and Environment (DPIE) for a Gateway Determination. This step will determine 
whether the proposal can proceed and outlines the community consultation required. 

 Undertake public exhibition and consultation with relevant State agencies. 
 The outcomes of community consultation are reported back to Council. The Council is asked 

whether it wishes to adopt the Planning Proposal and proceed to plan-making. 
 If adopted, Council staff liaises with the DPIE to amend the BLEP. 
 The property is listed in Schedule 5 of the BLEP. 
 
The above process would take in the order of nine months to complete all steps as outlined above. 
However, the property is afforded heritage protection (i.e. deemed a “draft heritage item”) as soon 
as the Planning Proposal is placed on public exhibition. 
 

Financial Implications 
 
The heritage investigation has been undertaken at a cost of $5,700 (excl. GST). Progression of a 
Planning Proposal would have implications on staff allocation and resources, but should generally 
be within existing budgetary means.  
 
The City Plan Heritage report is considered sufficient to support a heritage listing of the property 
and at this stage it is not proposed to undertake any further review.  
 

Conclusion 
 
In accordance with the findings of the preliminary heritage investigation by an external heritage 
consultant, it is recommended that the property be heritage listed in the BLEP 2012 as a local 
heritage item, with a view to providing long term protection.  
 
 

Recommendation(s) 
 
1. That Council endorse the heritage listing of the property at 17 Ethel Street Burwood and the 

preparation of a Planning Proposal. 
 
2. That the Planning Proposal be submitted to the Burwood Local Planning Panel (BLPP) for 

their consideration. 
 
3. That the results of the BLPP’s consideration be reported back to Council. 
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Attachments 
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(ITEM 120/20) BURWOOD 150 YEAR STEERING COMMITTEE  
File No: 20/53606 

 
REPORT BY DIRECTOR COMMUNITY LIFE    
 

Summary 
 
This report provides an update on the establishment of the Burwood 150 Year Steering Committee, 
including the Draft Terms of Reference and nominations for community representatives for 
Council’s consideration and adoption.  
 
Operational Plan Objective 
 
1.2 A well-informed, supported and engaged community. 
1.4  A proud and inclusive community that celebrates diversity.  
2.2  Strong partnerships to benefit the community. 
5.3  Enhance and foster local identity.  
 

Background 

At the Ordinary Meeting of Council held on 23 June 2020, Council considered the Notice of Motion 
- Sesquicentennial of the Municipality of Burwood (ITEM NM4/20), and resolved as follows:  

1.  Council supports the establishment of the ‘Burwood 150 Year Anniversary Steering 
Committee’, to include the Mayor as Chair or his delegate (as Chair) and two Councillors, 
and a member of the Burwood Historical Society, and a representative from the 
Metropolitan Aboriginal Land Council with other community member and stakeholder 
positions to be filled through an Expression of Interest nomination process. 

2.   The General Manager conducts an assessment of financial and resourcing implications for 
the set up and activities of such Committee and presents a report to Council at its July 
2020 meeting. 

At the Ordinary Meeting of Council held on 28 July 2020, Council received a subsequent report 
(ITEM 44/20) in relation to the resourcing implications associated with the set up and activities of 
the Burwood 150 Year Anniversary Steering Committee, whereby it was resolved that Council:   

1. Nominates the Mayor as Chair of the Burwood 150 Year Anniversary Steering Committee. 

2. Nominates Councillor Heather Crichton as a standing member of the Committee and 
Councillor Lesley Furneaux-Cook as an alternate member in the absence of Councillor 
Heather Crichton.  

3.  Allocates a budget of $5,000 in 2020/21 and also the staff resources and other in-kind 
support outlined in this report.  

4. Authorises the General Manager to organize a meeting of Mayor and nominated 
Councillor/s with relevant staff to determine preferred action plan for seeking expressions of 
interest from community members and related groups. 

5. Requests a comprehensive report on recommended programs and cost estimates at the 
May 2021 Council meeting. 
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This report outlines the Expressions of Interest process undertaken and recommendations for 
community representatives on the Burwood 150 Year Steering Committee. It also presents the 
Draft Terms of Reference for the Committee for adoption by Council.  
 

Proposal 
 
The Burwood 150 Year Steering Committee has been established to provide a forum for Council to 
engage with and obtain feedback from the community to support the planning and delivery of the 
Burwood 150 Year Anniversary Program to take place in 2024.   
 
The Committee will: 
 
 Act as an advisory body to Council by providing input and advice on celebratory ideas, projects 

and festivities to mark the anniversary and inform Council funding allocations for these future 
initiatives.   

 Actively collaborate in the planning and delivery of the Burwood 150 Year Anniversary Program 
and associated activities. 

 Monitor the implementation of activities rolled out to acknowledge and celebrate Burwood’s 150 
Year Anniversary. 

 
Nominations from community representatives to join the Burwood 150 Year Steering Committee 
were open during November 2020. Nominations were invited via a public Expressions of Interest 
process, which was promoted widely using the following methods:  
 
 The nomination form and Draft Terms of Reference were made available on the Council 

website.  
 Promotion through Council’s social media channels, Burwood Council e-news and Burwood 

Library e-news. 
 Distribution via email to Council Committees and local interagency networks, including the 

Multicultural Advisory Committee, Youth Advisory Committee, Families NSW Interagency, 
Ageing Sector Interagency, Inner West Disability Forum, Youth Alliance, Police and Principals 
Forum, Inner West Multicultural Interagency and the Local Chapter of Australians for Native 
Title and Reconciliation (ANTaR).  

 Distribution via email to Council’s Community Grants Database and community organisations 
located within the Burwood LGA.  

 Targeted approaches to local history groups, including phone calls and meetings.  
 
Membership of the Burwood 150 Year Steering Committee  
 
In accordance with the Draft Terms of Reference and previous resolutions of Council, membership 
of the Committee includes:  
 
 The Mayor or another Councillor delegate appointed by the Mayor who will represent Council 

as Chairperson. 
 Councillor Crichton who will represent Council as a member of the Committee.  
 Councillor Lesly Furneaux-Cook who will be an alternate Councillor delegate appointed to 

attend if Councillor Crichton cannot attend a meeting. 
 One representative each from the Burwood Historical Society and the Metropolitan Aboriginal 

Land Council. 
 Up to seven (7) community representatives nominated via an Expression of Interest process.  
 In addition, Council Officers will attend meetings as non-voting members to assist the work of 

the Committee.  
 
The Committee will operate from early 2021 until the conclusion of anniversary activities in 2024. 
Should a Committee member forfeit or discontinue their role on the Committee, an Expression of 
Interest process may be opened for new committee members in the future.  
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To be eligible as a community representative, applicants must meet the following selection criteria: 

1. Reside, work (in a paid or voluntary capacity) or have an interest in the Burwood Local 
Government Area. 

2. Have demonstrated knowledge and experience in the planning and delivery of community 
projects, activities or events. 

3. Have demonstrated knowledge, expertise and/or appreciation of Burwood’s local history and 
identity. 

4. Be available to attend meetings and demonstrate a willingness to volunteer time to work on 
150 Year Anniversary activities. 

5. Undertake to collaborate and engage with the local community in relation to 150 Year 
Anniversary activities. 

Nominations Received for the Committee 
  
Upon closure of the Expressions of Interest process, twelve (12) nominations were received for 
community representatives on the Committee. All nominations were reviewed against the selection 
criteria by a panel of Council staff, and all applications were found to be successful in meeting the 
selection criteria. The applications were further assessed and ranked to determine those applicants 
who most strongly meet the selection criteria (the Panel Ranking Assessment Scoresheet has 
been circulated under separate cover as a confidential item related to this report).  
 
Given the level of community interest and in order to maximise community participation and 
involvement on the Committee, the number of community representatives has been amended to 
include up to seven (7) community representatives in the Draft Terms of Reference included under 
Attachment 1. 

Committee membership is required to be formalised by a resolution of Council. It is therefore 
recommended that Council approve the nominations of the following community members to the 
Committee: 

1. Susan Borel  
2. Justine Ann Channing  
3. Claire Boskett 
4. Dennis Quinlan 
5. Jack Karnaghan 
6. Andrew Anderson  
7. Li Hua Chu 

 
In addition to the above, Cecily Gray has been nominated as the Burwood Historical Society 
representative on the Committee. Council has been advised that the Metropolitan Aboriginal Land 
Council is currently operating at a reduced capacity and confirmation of their nominated 
representative is not likely to occur until early 2021.  

Applicants represent a broad cross-section of the community and offer a diverse range of 
experience, knowledge and expertise. It is recommended that the five unsuccessful applicants be 
placed on an eligibility list should a position on the Committee become vacant. Council will also 
make contact with unsuccessful applicants to explore alternative ways for them to become involved 
in future sesquicentenary initiatives.  
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Consultation 
 
There are no further consultation processes associated with this report. The Committee will provide 
an ongoing forum for Council to engage with and obtain feedback from the community to support 
the planning and delivery of the Burwood 150 Year Anniversary Program to take place in 2024.   
 

Planning or Policy Implications 
 
The Committee will be conducted in accordance with its Terms of Reference, once adopted.  
 
All Council Committees and members are expected to comply with Council’s Code of Conduct and 
related policies. All Committee members will be provided with brief induction training upon the 
commencement of their term.  
 
Council staff will attend meetings as non-voting members to the assist the work of the Committee 
and provide administrative support to ensure the appropriate governance requirements and 
protocols are followed.  
 

Financial Implications 
 
Council has allocated funding of $5000 in the Operational Budget 2020/21 for the 
administration and operation of the Committee. Members of the Burwood 150 Year 
Steering Committee are voluntary and not renumerated for their role on the Committee.  
 
The Committee will provide key inputs into the recommended programs and cost estimates to be 
reported to Council in May 2021.   

 
Conclusion 
 
The Burwood 150 Year Anniversary Steering Committee will play a critical role in ensuring that an 
inclusive and appropriate program of activities takes place in 2024 to mark the 150th anniversary 
of the formation of the Burwood Municipality. It is recommended that Council adopt the Draft Terms 
of Reference and appoint the nominated community members listed in this report to the Burwood 
150 Year Steering Committee.  
 
 

Recommendation(s) 
 
That Council:  
 
1. Adopts the Draft Terms of Reference for the Burwood 150 Year Steering Committee 

(included in Attachment 1).  
2. Adopts the community representatives listed in the report for membership on the Burwood 

150 Year Steering Committee.  
3. Advises all applicants in writing of the outcome of their nomination and places unsuccessful 

applicants on an eligibility list should a position on the Committee become vacant in the 
future.  

 

Attachments 
1⇩   Burwood 150 Year Anniversary  Steering Committee - DRAFT Terms of Reference 

December 2020 
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Purpose 

 
The Committee has been established to provide a forum for Council to engage with and obtain 
feedback from the community to support the planning and delivery of the Burwood 150 Year 
Anniversary Program to take place in 2024.   

 
The Committee will:  
  
 Act as an advisory body to Council by providing input and advice on celebratory ideas, projects 

and festivities to mark the anniversary and inform Council funding allocations for these future 
initiatives.   

 Actively collaborate in the planning and delivery of the Burwood 150 Year Anniversary Program 
and associated activities. 

 Monitor the implementation of activities rolled out to acknowledge and celebrate Burwood’s 150 
Year Anniversary. 

 

 

Membership  

 
Membership of the Committee will consist of:  

 
 The Mayor or another Councillor delegate appointed by the Mayor who will represent Council 

as Chairperson. 
 A Councillor nominated by Council who will additionally represent Council as a member and an 

alternate Councillor delegate appointed to attend if the other Councillor cannot attend a 
meeting. 

 One representative each from the Burwood Historical Society and the Metropolitan Aboriginal 
Land Council to be appointed to the Committee. 

 Up to seven community representatives nominated via an Expression of Interest process. All 
nominations will be assessed by an internal panel of Council staff and recommendations made 
to Council. Committee membership will be formalised by a resolution of Council.  

 Council Officer(s) will attend meetings as non-voting members to assist the work of the 
Committee.  

 

 

 

8 CONDER STREET, BURWOOD, NSW 2134  
PO BOX 240, BURWOOD NSW 1805 

TEL: 9911 9911  FAX: 9911 9900 
WEBSITE: www.burwood.nsw.gov.au 

 

 

 

 
Burwood 150 Year Anniversary Steering Committee  

DRAFT TERMS OF REFERENCE  

http://www.burwood.nsw.gov.au/
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Selection Criteria 

 
Applications for community representatives will be assessed in accordance with the selection 
criteria below. 
 
Applicants must: 
 
1. Reside, work (in a paid or voluntary capacity) or have an interest in the Burwood Local 

Government Area. 

2. Have demonstrated knowledge and experience in the planning and delivery of community 
projects, activities or events.  

3. Have demonstrated knowledge, expertise and/or appreciation of Burwood’s local history and 
identity.  

4. Be available to attend meetings and demonstrate a willingness to volunteer time to work on 
150 Year Anniversary activities. 

5. Undertake to collaborate and engage with the local community in relation to 150 Year 
Anniversary activities.  

 
Recommendations for appointment of community representatives to the Committee will be 
submitted to Council for approval.  
 

 

Meeting Attendance and Duration 

 
The Committee has been established by Council to support the development, implementation and 
evaluation of the Burwood 150 Year Anniversary Program. The Committee will operate from 2021 
until the conclusion of anniversary activities in 2024.  
 
Committee members are expected to attend all Committee meetings where possible. If a member 
is unable to attend, an apology is to be provided to Council prior to the meeting. A Committee 
member who fails to attend two (2) consecutive meetings without submitting an apology will forfeit 
his/her place on the Committee.  
 
Should any Committee members need to discontinue their role on the Committee, previous 
applicants found to be eligible in meeting the criteria will be invited to join the Committee or an 
Expression of Interest process may be opened for new committee members where required.  
 
 
Meetings and Conduct of Business  

 
a. Meetings shall be held in accordance with the meeting schedule developed at the first 

meeting of the Committee. The Committee will meet quarterly. An extraordinary meeting may 
be called where circumstances warrant.  

b. Meeting agendas shall be compiled by the Executive Assistant to the Mayor listing all items 
of business and must be issued to Committee members at least five working days prior to the 
scheduled meeting date. 

c. Meetings shall be held at Council Offices or another location approved by the Chairperson. 
Meetings may also be held via online platform(s) where required.   
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d. Recommendations at meetings will generally be by way of consensus. In the event that an 
agreement cannot be reached, the recommendation will be decided by a simple majority of 
Committee Members present. 

e. Committee members must adhere to Council’s Code of Conduct. Committee members will 
receive relevant information to assist them to meet their Committee responsibilities.  

f. Technical experts, specialists and other Council Officers may be invited to attend meetings to 
provide advice to the Committee when required.  

 
Minutes 

 

Minutes of the meetings will be taken by the Executive Assistant to the Mayor, who will attend 
meetings as a non-Committee member. Minutes of the Committee are to be submitted to the first 
available Ordinary Meeting of Council.  

 
Review 

 

The Terms of Reference will be reviewed on an annual basis and may be altered at any time by a 
resolution of Council.  
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(ITEM 121/20) REVISION TO CODES AND / OR POLICIES CONCERNING 
SOFT LANDSCAPING REQUIREMENTS 

File No: 20/46638 
 
REPORT BY DIRECTOR CITY STRATEGY 
 

Summary 
 
Investigation into the revision of soft landscaping requirements for residents who have additional 
needs or mobility requirements and cannot practically comply with current soft landscaping 
requirements has been undertaken.  
 
Operational Plan Objective 
 
1.1.1 Provide a diverse range of strategies and initiatives that meet the needs of the community. 
 

Background 
 
This is a response to Notice of Motion NM2/20 and Information Item IN28/20. In regards to Notice 
of Motion NM2/20 Council at its 24 March 2020 meeting resolved: 

 
1. That the General Manager investigate possible changes to relevant codes and/or policies to 

allow the 30% requirement of soft landscaping at the front of a property to include 
alternative vegetation options for residents with a disability or special needs. 

 
2. That the General Manager investigate revising clauses in the relevant codes and/or policies 

to allow exemption or variation from soft landscaping requirements at the front of a property 
under extenuating circumstances for residents with a disability or special needs. 

 
3. That the General Manager report back to Council with the results of the investigation and 

recommended actions. 
 
An Information Item report IN28/20 to the above was brought to the August 2020 Council Meeting 
where it was detailed: 
 

The Burwood Council documents will be undergoing revisions as part of the upcoming 
Burwood Local Environmental Plan (BLEP) amendment process over the next six months. 

 
Subsequently, Fiona Yeates Consulting was engaged to undertake a review of the Burwood 
Development Control Plan (BDCP) in regards to soft landscaping requirements. This was 
undertaken to identify alternative solutions which would fulfil the objectives of the design outcomes 
but permit a lesser soft landscaping coverage.  
 
A review of other Local Council DCPs has also occurred in an attempt to identify specific 
landscape design provisions regarding accessibility for people with disability.  

 
The BDCP currently has controls relating to soft landscaping and access requirements at the 
following section: 
 

Part 4 – Development in Residential Areas: 
Section 4.5 - Dwelling Houses, Attached Dwellings, Semi-Detached Dwellings and 

Ancillary Structures 
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Proposal 
 
Based upon the findings of the investigation, no amendment to the BDCP in relation to soft 
landscaping is proposed. The intent of Notice of Motion NM2/20 can be achieved through current 
operation of the BDCP and the use of merit based assessment of each application taking into 
account alternative design measures put forward by the applicant. It is proposed that assessing 
officers continue to rely upon a merit based approach to the assessment of future application for 
modifications to existing dwellings or new dwellings, which includes specific provisions to achieve 
universal by design access.  
 
By way of background, the current 30% soft landscape provision is part of a suit of measures 
which seek to support the objectives for landscaped areas outlined under the section 4.5 of the 
BDCP. The design provisions which seek to promote high quality landscape design in development 
which is complementary to established dwellings and neighbourhoods.  
 
The BDCP is further supplemented by the Landscaping Code, which includes a more detailed 
design approach regarding new landscape works. This includes ‘Universal Design’ standards 
intended to promote accessibility for all users. This provides guidance regarding path widths, 
gradients and visual aids offering a useful tool for applicants should they have any additional 
accessibility needs.  
 
These documents provide a good basis to provide guidance to future applicants regarding 
landscape outcomes required for new or existing dwellings. In addition it provides a good 
framework to officers to assess such applications.  
 
A peer review of similar landscape provisions adopted by other Councils has not identified any 
specific provisions which allow variation from typical landscape requirements in response to an 
applicant’s or end user specific needs. However, most others Councils have similar landscape 
design standards to Burwood Council. In that they seek to achieve good quality design outcomes, 
supported by technical specifications across a number of matters including universal design 
standards.   
 
Whilst methods for calculating and controlling landscaped areas in residential developments vary 
among Councils; Based upon the review there is very limited provision within other Councils’ DCP 
controls to make exemptions or exclusions for landscape areas in response to additional 
accessibility requirements. 
 
Policy testing has also been undertaken to consider how revised landscape policy might be 
worded. This has shown the difficulty in developing an equitably worded policy that fairly considers 
the range of additional requirements that might be present in the community, without exposing it to 
being inappropriately applied on other circumstances.  
 
It was found to be unequitable to identify a specific group which might have access to a reduced 
landscape requirement. Even making broader reference to people with accessibility might exclude 
those with other needs from taking benefit of the revised policy.  
 
It has also proven difficult to establish a fair protocol to confirm that all claims for a landscape 
coverage relaxation based upon individual additional needs are genuine and on-going. This is to 
ensure that any amended policy be appropriately applied and not used in stealth to achieve 
increased hard-standing for car parking as an example.  
 
In conclusion to this analysis, it is considered appropriate to continue to rely upon the current 
BDCP provisions for landscaped areas and the additional advice regarding ‘Universal Design’ 
standards held in the Landscaping Code. This should provide the design advice necessary to 
support members of the community with a range of additional needs.  
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However, this review has highlighted a need to be sensitive to individuals or groups with alternative 
needs. This might mean adopting a flexible approach across a range of design outcomes outlined 
in the BDCP, not exclusive to landscape requirements.  
 
In response to this, a merit based assessment approach can be undertaken by the assessing 
officer which balances the requirements of the BDCP and the alternative design solutions offered 
by the applicant. Specific to current 30% soft landscape provision in the BDCP, this might result in 
the relaxation of the coverage standard justified by additional shade tree planting, high quality 
paves for hardstand or similar alternative design responses.  
 
The investigation undertaken by Fiona Yeates Consulting (attached) provides an outline of these 
alternative design responses. This might include alternative landscape planting, enhanced shade 
tree coverage, use of pavers to reduce the visual dominance of hard standing and avoidance of 
expansive hardstand without visual relief. The report discusses alternative design outcomes, 
materials and solutions that could be applied to allow a balance between environmental and 
additional accessibility requirements for individual residents.   
 
As an interim measure, it is proposed that Council Assessment Officers be briefed on the content 
of the document to improve awareness and understanding of alternative landscape design 
solutions. 
 
It is likely that some of the alternative landscape design outcomes need to be considered in the 
context of the upcoming comprehensive BLEP and BDCP review. This would be part of a review of 
landscape design outcomes for all forms of development, not exclusive to single dwellings.  
 
It is proposed to consider these recommendations as part of the review of the general landscaping 
controls in the comprehensive BDCP review. 
 

Consultation 
 
Consultation in the form of a public exhibition will take place for the future comprehensive review of 
the BDCP. This will be done in accordance with Council’s Community Participation Plan and the 
Environmental Planning and Assessment (EP&A) Regulation 2000. 
 

Planning or Policy Implications 
 
A comprehensive review of the BDCP is planned to take place as part of the comprehensive LEP 
review and it will incorporate the findings of the investigation undertaken above.   
 

Financial Implications 
 
There are no financial implications.  
 

Conclusion 
 
Investigation has been undertaken and the Intent of Notice of Motion NM2/20 can be achieved 
without amendment to the BDCP. It is considered appropriate to manage the provision of soft 
landscaping and the need to provide universal by design access through a merit based approach 
to application assessment. 
 
The investigation has identified alternative landscape design recommendations, which could be 
used to improve landscape design outcomes for all forms of development. These 
recommendations would be taken into consideration as part of the review of the general 
landscaping controls in the comprehensive BDCP review. 
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Recommendation(s) 
 
1. That Council note the contents of this report and investigation undertaken,  
2. Council Assessment Officers be briefed on the findings for the DCP soft landscaping review 

report in relation to alternative landscape design outcomes,  
3. That Council note a comprehensive BDCP will consider the findings of the DCP Soft 

Landscaping Review and need for additional landscape design provisions. 
 

Attachments 
1⇩   Fiona Yeates Consulting Development Control Plan Soft Landscape Review   
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(ITEM 122/20) ADOPTION - REVISED AGENCY INFORMATION GUIDE - 
GOVERNMENT INFORMATION (PUBLIC ACCESS) ACT 2009 

File No: 20/53733 
 
REPORT BY DIRECTOR CORPORATE SERVICES     
 

Summary 
 
Council is obliged under Sections 20 and 22 of the Government Information (Public Access) Act 
2009 (the GIPAA) to adopt and publish an agency information guide that is to be remade at 
intervals of not more than 12 months.  A revised draft of the Burwood Council Agency Information 
Guide is attached for adoption. 

 
Background 
 
All NSW Government agencies, including local government authorities, are subject to the 
provisions of the Government Information (Public Access) Act 2009 and various supporting 
statutory instruments.  The legislation provides the democratic framework governing the right to 
information created and collected by government in NSW. It is founded on core principles of 
transparency and accountability. 
 
An important element of the right to know is providing citizens with a means to understand key 
details about the relevant government agency and how it operates.  The information agency guide 
(the Guide) is a cornerstone of this.  Mandatory elements of the Guide are that it: 
 

a) describes the structure and functions of the agency, and 
b) describes the ways in which the functions (including, in particular, the decision-making 

functions) of the agency affect members of the public, and 

c) specifies any arrangements that exist to enable members of the public to participate in the 
formulation of the agency’s policy and the exercise of the agency’s functions, and 

d) identifies the various kinds of government information held by the agency, and 

e) identifies the kinds of government information held by the agency that the agency makes (or 
will make) publicly available, and 

f) specifies the manner in which the agency makes (or will make) 
government information publicly available, and 

g) identifies the kinds of information that are (or will be) made publicly available free of charge 
and those kinds for which a charge is (or will be) imposed. 

 

Discussion 
 
Council has had the benefit of valuable feedback from the Information and Privacy Commission 
NSW (IPC) about enhancing the next edition of the Guide.  A revised draft, consistent with the IPC 
advice, has been lodged with the IPC as required by the GIPAA. 
 
The revised draft of the Guide features the following changes: 
 
 Updated  organisation structure 
 Addition of a hyperlink to the copy of Council’s Disclosure Log on the Council website 
 Addition of other hyperlinks to relevant content on the Council website 
 As per the requirement in Clause 1(2)(a) of Schedule 1 of the Government Information 

(Public Access) Regulation 2018, acknowledgement of Council’s obligation to publish the 
disclosure of interests returns of councillors and designated persons on its website 

 Further to the ongoing review of Proactive Release of Information Program , added details 
about the following information released on Council’s website: 
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o Application Tracker – a tool to access information regarding development applications, 

construction certificates, complying development certificates and occupation 
certificates 

o Development Applications determined by suburb 

o Voluntary Planning Agreement Register developed in accordance with Section 25F of 

the Environmental Planning and Assessment Regulation 2000 – this, along with 
background content, is in the final stages of migration to the Council website thus 
eliminating the need for citizens to make direct contact with Council for viewing. 
 

The IPC queried whether Council should make reference in the Guide to participation in open data 
initiatives.  Council does not currently involve itself in open data initiatives of its own or via 
collective repositories such as data.nsw.gov.au.  Consequently no details concerning open data 
initiatives have been included in the revised draft.  Governance specialists are maintaining a focus 
on other continuous improvements via the Proactive Release Program and through enriching 
content on the Council website. 
 

Financial Implications 
 
There are no new financial implications for the remaking of the Guide.  Work to revise the Guide is 
part of the normal continuous improvement program on the ‘right to know’ program sponsored by 
the Governance unit of Council. 
 

Implementation 
 
Once Council approval is secured the Guide will be published on the Council website and drawn to 
the attention of all staff.  The Guide will then be subject to fresh review in the new year as part of 
continuous improvement in the lead up to preparation of the next version in 2021. 
 

Recommendation(s) 
 
That Council adopts the revised Agency Information Guide – Government Information (Public 
Access) Act 2009 for publication on its website. 
 

Attachments 
1⇩   Revised Agency Information Guide - Government Information (Public Access) Act 2009   
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Purpose 

 
To provide members of the community and Council Officers with information concerning: 
 
 the structure and functions of the Council 
 the manner in which the functions of Council affect members of the public 
 any arrangements that exist for members of the public to participate in the formulation of 

Council’s policies and the exercise of Council’s functions  
 the kinds of government information held by Council 
 the kinds of government information held by Council that is publicly available  
 the manner in which Council makes government information publicly available 
 the kinds of information that are (or will be) made publicly available free of charge and those 

kinds for which a charge is (or will be) imposed 
 
Note: This document has been produced in accordance with Section 20 of the Government 
Information (Public Access) Act 2009 (GIPA).  
 
Functions of Burwood Council 

 
The primary responsibilities of Burwood Council are the planning and maintenance of the Local 
Government Area.  Decisions made by the Council directly impact on its residents, land owners and 
business operators.  The actions of all NSW Councils are guided by the Local Government Act 1993. 
 
Significant policy, planning and strategic issues are considered and decisions are made by the elected 
members at a meeting of the Council.  Decisions regarding issues of an operational nature or less 
significance are made under delegated authority by the General Manager or relevant Council Officers.  
 
Under the Local Government Act 1993 (Section 8) Council must among other things, give consideration 
to: 
 
1. providing directly, or on behalf of other levels of government, adequate, equitable and 

appropriate services and facilities for the community 
2. ensuring that services are managed efficiently and effectively 
3. exercising community leadership 
4. exercising its functions in a manner that is consistent with and actively promotes the principle of 

cultural diversity 
5. properly managing, developing, protecting, restoring, enhancing and conserving the environment 

of the area for which it is responsible, in a manner that is consistent with and promotes the 
principles of ecologically sustainable development 

6. the long term and cumulative effects of its decisions 
7. the fact that it is the custodian and trustee of public assets 
8. effectively accounting for and managing the assets for which it is responsible 
9. facilitating the involvement of Councillors, members of the public, users of facilities and services 

and Council staff in the development, improvement and coordination of Local Government 
10. raising funds for local purposes by way of rates, charges and fees, investments, loans and 

grants 
11. keeping the local community informed about its activities 
12. ensuring that, in the exercise of its regulatory functions, it acts consistently and without bias 
13. being a responsible employer 
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Furthermore, Council is required to undertake various service, regulatory, revenue, administrative, 
enforcement and ancillary functions including: 
 

Service 
Functions 

Provision of community health, recreation, education and information services, 
Environmental Protection Waste removal and disposal, Land and  Property, Industry 
and Tourism Development and Assistance, Civil Infrastructure, Maintenance and 
Construction 

Regulatory 
Functions 

Approvals, Orders, Building Certificates 

Revenue 
Functions 

Rates, Charges, Fees, Borrowings and Investments 

Administrative 
Functions 

Employment of  Council Officers, Management Plans, Financial reporting, Annual 
Reports 

Enforcement 
Functions 

Proceedings for breaches of Local Government Act and Regulations and other Acts 
and Regulations, Prosecution of Offences, Recovery of Rates and Charges 

Ancillary 
Functions 

As per Section 22 of the Local Government Act 1993 

 
The role of Council, however, extends well beyond these statutory considerations.  Council provides 
an important focus and rallying point for the community.  Council can be the vehicle for harnessing 
local concerns about specific issues, or for pursuing the community’s visions and ideas.   
 
Council’s Organisational Values 
 

Governance – consultation, accountability, transparency 
Service – efficiency, effectiveness, responsiveness 
Sustainability – prudence, innovation, preservation 
Respect – honesty, fairness, dedication, integrity 
 
Burwood Council’s Structure 

 
Description of Council's Organisation Structure 
 

There are six divisions in the organisation, the Office of the General Manager, People and 
Performance, Community Life, City Strategy, Corporate Services and City Assets. The following 
Organisation Structure shows the functions of each division. 
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Effect of Council's Functions on Members of the Public 

 
Most of Council's functions have a direct impact on the public.  Council's determination of 
development applications has legal force in the control of development and building work in the 
Council area.  Council’s Integrated Planning and Reporting Plans determine a number of significant 
projects that will contribute to Burwood being a vibrant major centre in the Inner West, and a leader in 
the provision of services, in the context of financial and economic sustainability, intergenerational 
connections, community governance, transparency and accountability. 
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Council's functions are governed by the Local Government Act 1993.  Some other Acts and some of the 
functions they confer include: 

 
ACT FUNCTIONS 

Community Land Development Act 1989  planning functions as consent authority  

Companion Animals Act 1998  companion animal registration and control  

Conveyancing Act 1919  placing covenants on council land  

Environmental Planning and Assessment Act 
1979  

environmental planning  

Fire Brigades Act 1989  
payment of contributions to fire brigade costs and 
furnishing of returns  

Food Act 2003  inspection of food and food premises  

Impounding Act 1993  impounding of animals and articles  

Library Act 1939  library services  

Protection of the Environment Operations Act 
1997  

pollution control  

Public Health Act 1991  
inspection of systems for purposes of microbial 
control  

Recreation Vehicles Act 1983  restricting use of recreation vehicles  

Roads Act 1993  roads  

Rural Fires Act 1997  

issue of permits to light fires during bush fire 
danger periods  
requiring the furnishing of information to the Rural 
Fire Service Advisory Council and its Co-
ordinating Committee 

State Emergency Service Act 1989  recommending appointment of local controller  

Strata Schemes (Freehold Development) Act 
1973  

approval of strata plans  

Strata Schemes (Leasehold Development) Act 
1986  

approval of leasehold strata plans  

Swimming Pools Act 1992  ensuring restriction of access to swimming pools  

 
The exercise by a council of its functions under the Local Government Act 1993 may also be modified by 
the provisions of another Act. Some of these Acts and some of the modifications they affect include:  

 
ACT FUNCTIONS 

Coastal Protection Act 1979  limitation on coastal development by councils  

Environmental Offences and Penalties Act 1989  
forfeiture of council functions to person appointed 
by Governor  

Government Information (Public Access) Act 2009 

council required to publish certain information, to 
grant access to certain documents and to amend 
certain records that are shown to be incomplete, 
incorrect, out of date or misleading  

Heritage Act 1977  rating based on heritage valuation  

State Emergency and Rescue Management Act 
1989  

Council required to prepare for emergencies  

Unclaimed Money Act 1995  
unclaimed money to be paid to the Chief 
Commissioner of Unclaimed Money  

                

http://www.austlii.edu.au/au/legis/nsw/consol_act/caa1998174/
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/
http://www.austlii.edu.au/au/legis/nsw/consol_act/poteoa1997455/
http://www.austlii.edu.au/au/legis/nsw/consol_act/rva1983194/
http://www.austlii.edu.au/au/legis/nsw/consol_act/sesa1989241/
http://www.austlii.edu.au/au/legis/nsw/consol_act/sesa1989241/
http://www.austlii.edu.au/au/legis/nsw/consol_act/ssda1973344/
http://www.austlii.edu.au/au/legis/nsw/consol_act/ssda1973344/
http://www.austlii.edu.au/au/legis/nsw/consol_act/ssda1986351/
http://www.austlii.edu.au/au/legis/nsw/consol_act/ssda1986351/
http://www.austlii.edu.au/au/legis/nsw/consol_act/spa1992192/
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Council has certain reporting requirements to the Department of Planning and Environment, Office of 
Local Government and the has the role of monitoring the Council's compliance practices. 
 
Arrangements for Public Participation in Policy Formulation 

 
In accordance with the Local Government Act 1993, Council is required to advertise some draft policy 
documents for public comment prior to formal adoption. 
 
The Council and Burwood Local Planning Panel Meeting Agenda is made available to the public for 
viewing via Council’s website and Library. Copies of the Agenda are available at Council’s Customer 
Service Centre and at the meeting. 
  
The Minutes of Council and the Burwood Local Planning Panel Meetings are made available to the 
public via Council's website www.burwood.nsw.gov.au.  
 
Council and Burwood Local Planning Panel Meetings are open to the public.  Anyone wishing to 
address a Council or Burwood Local Planning Panel Meeting can either apply to speak via Council’s 
Website, email Councilmeetings@burwood.nsw.gov.au or BLPPMeetings@burwood.nsw.gov.au or 
contact Council’s Governance Team on 9911 9911. 
 
Residents are also able to participate directly in Council's affairs by joining one of the advisory 
committees that manage and provide advice on various Council services and facilities.  Advisory 
Committee membership includes Councillors, community groups and community individuals and provides 
an opportunity for involvement in policy formulation.  Information on advisory committees can be obtained 
from Council's Community Services Team. 
 
In order to deal with a range of issues, Burwood Council has a number of Advisory Committees, 
including: 
 
 Burwood Anzac Commemorative Service Committee 
 Sandakan Community Educational Committee 
 National Servicemen’s Association 
 Multicultural Advisory Committee 
 
Council occasionally calls public meetings for the purpose of consulting with the community on issues 
that are controversial or are likely to affect a large part of the community.  Public meetings, when 
called, are advertised to the community by way of a letter to the residents concerned and/or by 
advertisement in a local newspaper and on Council’s Website. 
 
  

http://www.burwood.nsw.gov.au/
mailto:Councilmeetings@burwood.nsw.gov.au
mailto:BLPPMeetings@burwood.nsw.gov.au


ITEM NUMBER 122/20 - ATTACHMENT 1 
Revised Agency Information Guide - Government Information (Public Access) Act 2009  

 

154 

Records and Retention Policy 

 
Documents held by Burwood Council 
 
Electronic Documents and Physical Files 
 

Access to Council’s records by members of the public, including Government Information (Public Access) 
Act 2009 (GIPA) applications will be in accordance with the applicable legislation, policy and guidelines. 
 
Access to records over 30 years of age and any transferred archives is covered in the NSW State Records 
Access Directions (State Records website: www.records.nsw.gov.au). 
 
There are a range of processes associated with implementing appraisal decisions.  These include the 
retention, deletion or destruction of records in or from recordkeeping systems.  They may also include the 
migration or transmission of records between recordkeeping systems, and the transfer of custody or 
ownership of records – Australian Standard AS 4390 Part 1 Clause 4.9. 
 
Key areas that Council uses to classify its records include: 
  
Development and Building Controls - the function of regulating and approving applications for the 
development, use or subdivision of land or premises and related building and construction works. 
   
Parks and Reserves - the function of acquiring, managing, designing and constructing parks, reserves 
and open spaces, either owned, controlled or managed by the organisation.  
 
Traffic and Transport - the function of planning for and managing transport infrastructure and the efficient 
movement and parking of traffic.  
 
Ways of Accessing Government Information 
 

There are four ways in which information may be accessed under the Government Information (Public 
Access) Act 2009, these are: 
 
a. Mandatory Proactive release - referred to as ‘open access information’ 
b. Authorised Proactive release of information 
c. Informal release 
d. Formal Access Applications 
 

Open Access Information 

 
The following documents are classified as open access information, some of which can be 
downloaded from Council’s Website www.burwood.nsw.gov.au.  If a document listed below is not on 
Council’s website an application to Council to access the information can be requested through an 
Open Access to Information Application Form which is located on Council’s website or you can send 
an email to council@burwood.nsw.gov.au detailing the documents or files you wish to view and/or 
photocopy.  These applications are free of charge, however, if photocopies are required photocopy 
charges will apply as per Council’s Schedule of Fees and Charges.   
 
Open access information includes: 
 
 
 

http://www.records.nsw.gov.au/
http://www.burwood.nsw.gov.au/
mailto:council@burwood.nsw.gov.au
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Information about Burwood Council 
 
The current version and most recent previous version of the following records: 
 
a. the model code prescribed under Section 440 (1) of the LGA and the code of conduct adopted under 

Section 440 (3) of the LGA 
b. code of meeting practice 
c. annual report 
d. annual financial reports  
e. auditors report 
f. plans that form part of the integrated planning and reporting framework 
g. EEO management plan  
h. policy concerning the payment of expenses incurred by, and the provision of facilities to, councillors 
i. annual reports of bodies exercising functions delegated by the local authority 
j. any codes referred to in the LGA 

 
Information contained in the following records (historical and current): 
 
a. returns of the interests of councillors, designated persons and delegates 
b. agendas and business papers for any meeting of the Council (but not including business papers for 

matters considered when part of a meeting is closed to the public) 
c. minutes of any meeting of Council or any Committee of the Council, but restricted (in the case of any 

part of a meeting that is closed to the public) to the resolutions and recommendations of the meeting 
d. departmental representative reports presented at a meeting of the Council in accordance with 

Section 433 of the LGA 
 
Information contained in the current version of the following records: 

 
a. land register  
b. register of investments  
c. register of delegations  
d. register of graffiti removal work kept in accordance with Section 13 of the Graffiti Control Act 2008 
a. register of current declarations of disclosures of political donations kept in accordance with Section 

328A of the LGA  
e. the register of voting on planning matters kept in accordance with Section 375A of the LGA  
f. Register of Disclosure by Councillors, Independent Hearing and Assessment Panel and Designated 

Persons Return 
 
Commercial information, if the information would be likely to prejudice the commercial position of the 
person who supplied it or to reveal a trade secret, is not considered open access information. 
 
Plans and Policies  
 

Information contained in the current version and the most recent previous version of the following: 
 
a. plans of management for community land  
b. environmental planning instruments, development control plans and contribution plans made under 

the Environmental Planning and Assessment Act 1979 applying to land within the Burwood Local 
Government Area 

 
 

http://www.austlii.edu.au/au/legis/nsw/consol_act/giaa2009368/s4.html#local_authority
http://www.austlii.edu.au/au/legis/nsw/consol_act/giaa2009368/s4.html#local_authority
http://www.austlii.edu.au/au/legis/nsw/consol_act/giaa2009368/s4.html#local_authority
http://www.austlii.edu.au/au/legis/nsw/consol_act/gca2008179/
http://www.austlii.edu.au/au/legis/nsw/consol_act/gca2008179/
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/
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Information about development applications  
 

Information contained in the following records (historical and current): 
 

a. Development Applications (within the meaning of the Environmental Planning and Assessment Act 
1979) and any associated documents received in relation to a proposed development including the 
following:  
 
i. home warranty insurance documents  
ii. construction certificates  
iii. occupation certificates  
iv. structural certification documents  
v. town planner reports  
vi. submissions received on development applications  
vii. heritage consultant reports  
viii. tree inspection consultant reports  
ix. acoustics consultant reports 
x. land contamination consultant reports  
 

b. records of decisions on development applications (including decisions made on appeal) 
c. the plans and specifications to the height and external configuration of a building and other plans 

such as shadow diagrams and landscape plans 
d. a record that describes the general nature of the documents that the Council decides are excluded 

from the operation of this clause by subclause (2)  
 
Information contained in the following records (historical and current): 
 
a. The plans and specifications for any residential parts of a proposed building, other than plans that 

merely show its height and its external configuration in relation to the site on which it is proposed to 
be erected, Plans of the internal layout or design of a residential building are not prescribed as 
open access information, to anyone unless the request comes from the owner.  

b. Council assessment reports and other documents created or received in the course of 
consideration of a Development Application are not available for inspection prior to the application 
being determined by Council Officers or Council. 

c. 3D models and electronic format of development applications where available during the public 
exhibition period (available at Council’s Customer Service Centre and Burwood Library and 
Community Hub). 

 
Policies, Approvals, Orders and Other Documents  
 
Information contained in the following records (historical and current): 
 
a. applications for approvals under Part 1 of Chapter 7 of the Local Government Act 1993 and any 

associated documents received in relation to such an application  
b. applications for approvals under any other Act and any associated documents received in relation 

to such an application 
c. records of approvals granted or refused, any variation from local policies with reasons for the 

variation, and decisions made on appeals concerning approvals  
d. orders given under Part 2 of Chapter 7 of the Local Government Act 1993 , and any reasons given 

under Section 136 of the LGA 
e. orders given under the authority of any other Act  
f. records of building certificates under the Environmental Planning and Assessment Act 1979  

http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/
http://www.austlii.edu.au/au/legis/nsw/consol_act/giaa2009368/s40.html#clause
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g. plans of land proposed to be compulsorily acquired by Council  
h. compulsory acquisition notices  
i. leases and licences for use of public land classified as community land 
 
The following Council documents are also defined as open access information under Section 18 of the 
GIPA Act and will be released without the need for a formal access application: 
 
 Agency Information Guide 
 information about Council contained in any document tabled in Parliament by or on behalf of 

Council, other than any document tabled by order of either House of Parliament  
 policy documents 
 disclosure log of access applications https://www.burwood.nsw.gov.au/Our-Council/Access-to-Information/How-

To-Access-Information 
 register of government contracts  
 records of the open access information (if any) that it does not make publicly available on the basis 

of an overriding public interest against disclosure  
 any other government information as may be prescribed by the regulations as open access 

information 
 
Under the Copyright Act 1968, a copy of third party documents cannot be provided without the consent of 
the owner of the document.  Copyright is the exclusive right to make copies, license and otherwise exploit 
a literary, musical, or artistic work, whether printed, audio, video, etc.: works granted such right by law are 
protected for the lifetime of the author or creator and for a period of 70 years after his or her death.  
 
Note: The fact that information is open access information does not create an obligation to keep 
records indefinitely and does not interfere with the records management practices and procedures of 
Council that are consistent with the State Records Act 1998.   
 
Decision that Information Already Available to Applicant 
 
An agency can decide that information is already available to an applicant only if the information is: 
 
a. made publicly available by the agency or some other agency in accordance with a legislative 

instrument other than this Act, whether or not availability of the information is by inspection only 
and whether or not availability is subject to a charge, or 

 
b. available to the applicant from, or for inspection at, the agency free of charge in accordance with 

this Act or the agency’s policies and practices, or 
 
c. contained in a document that is usually available for purchase 
 
An agency is not required to provide access to information that the agency has decided is already 
available to the applicant, but notice of the decision must indicate how the information can be 
accessed by the applicant. 
 
Decision to Refuse to Deal With Application 
 
An agency may refuse to deal with an access application (in whole or in part) for any of the following 
reasons (and for no other reason): 
 
a. dealing with the application would require an unreasonable and substantial diversion of the 

agency’s resources 

http://www.austlii.edu.au/au/legis/nsw/consol_act/giaa2009368/s23.html#policy_documents
http://www.austlii.edu.au/au/legis/nsw/consol_act/giaa2009368/s25.html#disclosure_log
http://www.austlii.edu.au/au/legis/nsw/consol_act/giaa2009368/s4.html#access_application
https://www.burwood.nsw.gov.au/Our-Council/Access-to-Information/How-To-Access-Information
https://www.burwood.nsw.gov.au/Our-Council/Access-to-Information/How-To-Access-Information
http://www.austlii.edu.au/au/legis/nsw/consol_act/giaa2009368/s18.html#open_access_information
http://www.austlii.edu.au/au/legis/nsw/consol_act/giaa2009368/s13.html#overriding_public_interest_against_disclosure
http://www.austlii.edu.au/au/legis/nsw/consol_act/giaa2009368/s4.html#government_information
http://www.austlii.edu.au/au/legis/nsw/consol_act/giaa2009368/s18.html#open_access_information
http://www.austlii.edu.au/au/legis/nsw/consol_act/giaa2009368/s18.html#open_access_information
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b. the agency has already decided a previous application for the information concerned (or 

information that is substantially the same as that information) made by the applicant and there are 
no reasonable grounds for believing that the agency would make a different decision on the 
application 

 
c. the applicant has failed to pay an advance deposit that is payable in connection with the application 
d. the information is or has been the subject of a subpoena or other order of a court for the production 

of documents and is available to the applicant as a result of having been produced in compliance 
with the subpoena or other order 

 
In deciding whether dealing with an application would require an unreasonable and substantial diversion of 
an agency’s resources, the agency is not required to have regard to any extension by agreement between 
the applicant and the agency of the period within which the application is required to be decided. 
 
In deciding whether dealing with an application would require an unreasonable and substantial diversion of 
an agency’s resources, the agency is entitled to consider two or more applications (including any previous  
application) as the one application if the agency determines that the applications are related and are made 
by the same applicant or by persons who are acting in concert in connection with those applications. 
 
Before refusing to deal with an access application because dealing with it would require an unreasonable 
and substantial diversion of an agency’s resources, the agency must give the applicant a reasonable 
opportunity to amend the application. The period within which the application is required to be decided 
stops running while the applicant is being given an opportunity to amend the application. 
 
Notice of an agency’s decision to refuse to deal with an access application must state the agency’s 
reasons for the refusal. 
 
An applicant is not entitled to a refund of the application fee when the agency refuses to deal with the 
application. 
 
Clause 3 of Schedule 1 to the Government Information (Public Access) Regulation 2018 prescribes 
additional open access information of councils. Such information now excludes the following about 
development applications: 
 
 records of decisions made before 1 July 2010 on development applications (including decisions 

made on appeal) (Sch. 1, clause 3(1)(a)(i) and clause 3(1)(b)), 
 

 development applications made before 1 July 2010 and any associated documents received 
(whether before, on or after that date) in relation to the application (Sch. 1, clause 3(2)(c)). 

 
To apply for the information, please refer to Formal Access Applications in this Guide which details the 
process and fees associated with Formal Access Applications.  
 
Proactive Release Program 

 
The Proactive Release Program refers to information that Council choose to release proactively, which is 
in addition to the information that Council must disclose under Section 6 of the Government Information 
(Public Access) Act 2009. 
 
The Program is reviewed in accordance with legislation to identify the types of information that could be 
released and what information Council has released as a result of the review. 
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During the last review period the Council has added the following to its website: 

 Application Tracker – a tool to access information regarding development applications, construction 
certificates, complying development certificates and occupation certificates 

 Details (by suburb) of development applications that have been determined 

 In accordance with Clause 1(2)(a) of Schedule 1 of the Government Information (Public Access) 
Regulation 2018, copies of the disclosure of interest returns of councillors and designated persons 

 Voluntary Planning Assessment Register developed in accordance with requirements under Section 
25F of the Environmental Planning and Assessment Regulation 2000. 

 
All Other Information 

 
Formal Access Applications 
 
Burwood Council endeavours wherever possible and appropriate to deal with requests for information 
informally.  We encourage you to seek information first by searching Council’s website, and then via an 
informal request (which does not usually require the payment of charges).  Not all applications can be 
treated informally but the vast majority can be. 
 
It may be necessary to submit a Formal Access Application if the information you are seeking: 
 
 is of a sensitive nature 
 contains personal or confidential or commercially sensitive information about a third party 
 would involve a considerable amount of time and resources to assemble 
 is of uncommon complexity 
 records of decisions made before 1 July 2010 on development applications (including decisions 

made on appeal) (Sch. 1, clause 3(1)(a)(i) and clause 3(1)(b)of the Government Information 
(Public Access) Regulation 2018) 

 development applications made before 1 July 2010 and any associated documents received 
(whether before, on or after that date) in relation to the application (Sch. 1, clause 3(2)(c) of the 
Government Information (Public Access) Regulation 2018) 
 

If you have not been able to obtain the information you require through Council’s website or an open 
access application, you can lodge a Formal Access to Information Application. A form is required to be 
completed which can be located on Council’s website or at Council’s Administration Centre. 
 
Requests for Formal Access to Information held by Burwood Council and subject to the Government 
Information (Public Access) Act must be accompanied by a $30.00 application fee.  There is also a 
processing charge of $30.00 per hour calculated after the first hour.  An applicant is entitled to a 50% 
reduction in processing charges imposed by Council if Council is satisfied that the applicant is suffering 
financial hardship under Section 65 of the GIPA Act.  Hardship applications will be required to complete 
Council’s Hardship Policy application. The discount applies only to the processing charge, not the 
application fee.  If a 50% reduction in processing charge applies, the application fee will pay the first two 
hours of processing time. 
 
If a Formal Access to Information application is made for personal information about the applicant (the 
applicant being an individual), there are no processing charges for the first 20 hours of the processing 
time for the application. 
 

https://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part4/div1a/sec25f
https://www.legislation.nsw.gov.au/#/view/regulation/2000/557/part4/div1a/sec25f
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Where the processing time exceeds 10 hours an advanced deposit charge will apply. If copies of 
documents are required, photocopying charges will apply as per Council’s Schedule of Fees and Charges. 
 
Council may request this type of application where the information sought: 
 
 is of a sensitive nature that requires careful weighing of the considerations in favour of and against 

disclosure 
 contains personal or confidential information about a third party that requires consultation 
 would involve an unreasonable amount of time and resources to update 
 
Decisions as to the release of requested information that is not available on the Council’s website or in 
other publications are made within the guidelines of GIPA, taking into consideration the factors relating to 
exemptions and public interest.  
 
Time Limits 

 
In respect of all applications, Council will notify applicants of the decision on an application within 20 
working days. Council may request the applicant to agree to extend the time by up to 15 working days 
where consultation with a third party is required or if Council needs to retrieve records from archives.   
 
If access is deferred by Council, then Council will notify the applicant and include the reason for 
deferral and the date on which the applicant will be given access. Council may defer the application if 
the information or document has by or under this Act or some other legislative instrument, required to 
be published but is yet to be published for public information. 
 
A decision to defer access is reviewable (see Rights of Review and Appeal). If Council does not 
decide the applicant’s access application within the above timeframes, it is deemed ‘refused’. Council 
will refund the application fee and the applicant may seek an internal or external review (see Rights of 
Review and Appeal) of this refusal. This will not apply if an extension of time has been arranged or 
payment of an advance deposit is pending. 
 
Council may refuse to deal with an application (in whole or in part) for the following reasons only: 
 
 dealing with the application would require an unreasonable and substantial diversion of Council 

resources 
 Council has already decided a previous application for the information concerned made by the 

applicant and there are no reasonable grounds that Council would make a different decision on the 
application 

 the applicant has failed to pay an advance deposit that is payable in connection with the application 
 the information is or has been the subject of a subpoena or other order of a court for the production 

of documents and is available to the applicant as a result of having been produced in compliance 
with the subpoena or other order 

 
Rights of Review and Appeal  

 
Where a member of the public is refused access under the GIPA Act, Council Officers will provide 
details of the reasons for refusal to the member of the public in writing. An applicant who has been 
refused access by Council to information requested under a formal request for access to information 
under the GIPA Act has three options of review available: 
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1. Applicants can apply to Council for an internal review. The review is conducted by someone 
more senior than the original decision maker and there is a $40.00 fee. Applicants have 20 
working days from receiving notice of a decision to ask for an internal review.  

 
2. If an applicant is not satisfied with the internal review, or does not want one to be conducted by 

Council, they can ask for a review by the Information and Privacy Commission. Applicants have 
eight weeks from being notified of a decision to ask for this review.  

 
3. If an applicant is not satisfied with the decision of the Information and Privacy Commission or the 

internal reviewer or if they do not want to take these options they can apply to the NSW Civil and 
Administrative Tribunal (NCAT) for a determination. 

 
It is noted that there are no rights of review in respect of open access applications, but the applicant 
may make a formal application at any time. 
 
To make a request for an Internal Review under the GIPA Act, the ‘Internal Review Application 
Request Form’ is available on Council’s website or at Council’s Administrative Centre. 
 
Please note all application forms may be downloaded from Council’s website under Access to Council 
Information. 
 
Access Arrangements, Procedures and Points of Contact 

 
The information listed as available in this document is not an exhaustive listing. Inquiries for 
information can be arranged through contacting Council’s Customer Service Centre during office 
hours.  Inquiries can be directed to Council’s Governance Officer. For Access to Information on 
Council’s website click here: www.burwood.nsw.gov.au. 
 
Governance Officer 
Burwood Council 
PO Box 240 
BURWOOD  NSW  1805 
 
Burwood Council is located at 2 Conder Street, Burwood and is open between 8:30am and 4.45pm 
Monday to Friday. 
 
Phone:     (02) 9911 9911 
E-mail:  council@burwood.nsw.gov.au  
Website: www.burwood.nsw.gov.au  
 
Information and Privacy Commission  

 
If you require further information regarding the Government Information (Public Access) Act 2009, you may 
contact the Information and Privacy Commission (IPC) as follows: 
 
Internet: www.ipc.nsw.gov.au  
Email: ipcinfo@ipc.nsw.gov.au 
Freecall: 1800 472 679 
Mail: GPO Box 7011, Sydney NSW 2001 
Office: Level 17, 201 Elizabeth Street Sydney NSW 2000  
 
 

mailto:council@burwood.nsw.gov.au
http://www.burwood.nsw.gov.au/
http://www.ipc.nsw.gov.au/
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Related Information/Glossary 

 
 Proactive Release Program 
 Government Information (Public Access) Act 2009 
 Government Information (Public Access) Regulations 2018 
 Government  Information (Information Commissioner) Act 2009 
 Privacy and Personal Information Protection Act 1998  
 Health Records and Information Privacy Act 2002 
 Environmental Planning & Assessment Act 1979 
 Local Government Act 1993 
 State Records Act 1998 
 Copyright Act 1968 
 Graffiti Control Act 2008 
 Corporations Act 2001 
 
Review 

 
The Agency Information Guide will be reviewed every 12 months as per legislative requirements. 
 
Contact 

 
Governance Officer 
9911 9991199199
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(ITEM 123/20) CODE OF CONDUCT COMPLAINTS STATISTICS 

File No: 20/54396 
 
REPORT BY INTERNAL OMBUDSMAN    
 

Summary 
 
To report to Council a summary of Code of Conduct Complaint statistics in accordance with the 
requirements set out in clause 11.1 of the Procedures for the Administration of the Code of 
Conduct. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making 
 

Background 
 
Part 11 of the Procedures for the Administration of the Model Code of Conduct for Local Councils 
in NSW (the Procedures) require that Council’s Complaints Coordinator must report annually to the 
Council and to the Office of Local Government on a range of complaint statistics within three 
months of the end of each September.  
 
The Procedures mandate the format of this statistical report for all councils to ensure consistency. 
The prescribed annual reporting period is from 01 September to 31 August each year. The report 
has been provided to the Office of Local Government as required under the Procedures and is 
replicated below: 
 

    Code of Conduct Complaints Statistics   

    Burwood Council   

Number of Complaints    

1 a The total number of complaints received in the period about councillors and the General 
Manager (GM) under the code of conduct 1 

  b The total number of complaints finalised in the period about councillors and the GM under 
the code of conduct 1 

Overview of Complaints and Cost   

2 a The number of complaints finalised at the outset by alternative means by the GM or Mayor 
0 

 b The number of complaints referred to the Office of Local Government (OLG) under a special 
complaints management arrangement 0 

  c The number of code of conduct complaints referred to a conduct reviewer 
1 

  d The number of code of conduct complaints finalised at preliminary assessment by conduct 
reviewer 0 

  e The number of code of conduct complaints referred back to GM or Mayor for resolution 
after preliminary assessment by conduct reviewer  1 

  f The number of finalised code of conduct complaints investigated by a conduct reviewer 
0 

  g The number of finalised complaints investigated where there was found to be no breach 
0 
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  h The number of finalised complaints investigated where there was found to be a breach 
0 

  i The number of complaints referred by the GM or Mayor to another agency or body such as 
the ICAC, the NSW Ombudsman, OLG or the Police  0 

  j The number of complaints being investigated that are not yet finalised 
0 

 k The total cost of dealing with code of conduct complaints within the period made about 
councillors and the GM including staff costs 3932 

Preliminary Assessment Statistics    

3 The number of  complaints determined by the conduct reviewer at the preliminary assessment 
stage by each of the following actions: 

  

  a To take no action (clause 6.13(a) of the 2018 and 2020 Procedures) 
0 

  b To resolve the complaint by alternative and appropriate strategies (clause 6.13(b) of the 
2018 and 2020 Procedures) 

1 

  c To refer the matter back to the GM or the Mayor, for resolution by alternative and 
appropriate strategies (clause 6.13(c) of the 2018 and 2020 Procedures) 0 

  d To refer the matter to another agency or body such as the ICAC, the NSW Ombudsman, OLG 
or the Police (clause 6.13(d) of the 2018 and 2020 Procedures) 0 

  e To investigate the matter (clause 6.13(e) of the 2018 and 2020 Procedures) 
0 

Investigation Statistics    

4 The number of investigated complaints resulting in a determination that there was no breach, in 
which the following recommendations were made:   

  a That the council revise its policies or procedures 
0 

  b That a person or persons undertake training or other education (clause 7.37 of the 2018 
Procedures or clause 7.40 of the 2020 Procedures) 0 

5 The number of investigated complaints resulting in a determination that there was a breach in 
which the following recommendations were made:   

  a That the council revise any of its policies or procedures (clause 7.36(a) of the 2018 
Procedures or clause 7.39 of the 2020 Procedures) 0 

  b In the case of a breach by the GM, that action be taken under the GM’s contract for the 
breach (clause 7.36(h) of the 2018 Procedures or clause 7.37(a) of the 2020 Procedures) 0 

  c In the case of a breach by a councillor, that the councillor be formally censured for the 
breach under section 440G of the Local Government Act 1993 (clause 7.36(i) of the 2018 
Procedures or clause 7.37(b) of the 2020 Procedures) 

0 

  d In the case of a breach by a councillor, that the councillor be formally censured for the 
breach under section 440G of the Local Government Act 1993 and that the matter be 
referred to OLG for further action (clause 7.36(j) of the 2018 Procedures or clause 7.37(c) of 
the 2020 Procedures) 

0 

6   Matter referred or resolved after commencement of an investigation (clause 7.20 of the 
2018 or 2020 Procedures) 0 

Categories of misconduct   

7 The number of investigated complaints resulting in a determination that there was a breach with 
respect to each of the following categories of conduct:   
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  a General conduct (Part 3) 
0 

  b Non-pecuniary conflict of interest (Part 5) 
0 

  c Personal benefit  (Part 6) 
0 

  d Relationship between council officials  (Part 7) 
0 

  e Access to information and resources  (Part 8) 
0 

Outcome of determinations   

8 The number of investigated complaints resulting in a determination that there was a breach in 
which the council failed to adopt the conduct reviewers recommendation 0 

9 The number of investigated complaints resulting in a determination that there was a breach in 
which the council's decision was overturned following a review by OLG 0 

 

Confidentiality 
 
Clause 12.1 of the Procedures for the Administration of the Model Code of Conduct for Local 
Councils in NSW requires that information about Code of Conduct complaints and their 
management and investigation, is to be treated as confidential and is not to be publicly disclosed or 
discussed except as may be otherwise specifically required or permitted under the Procedures. 
 
 

Recommendation 
 
That Council notes the Statistical Report on Code of Conduct Complaints relating to Councillors 
and the General Manager for the period 1 September 2019 to 31 August 2020. 
 

Attachments 
There are no attachments for this report. 
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(ITEM 124/20) TABLING OF FIRST TIME RETURNS - DISCLOSURE OF 
INTERESTS - DESIGNATED PERSONS 

File No: 20/55908 
 
REPORT BY DIRECTOR CORPORATE SERVICES 
 

Summary 
 
The Burwood Council Code of Conduct requires councillors and designated persons to submit 
disclosure of interests returns within 3 months of taking up their position with Council.  The Local 
Government Act 1993 obliges the General Manager to add these to a consolidated register of 
returns and bring the returns to the notice of Council by promptly tabling them at a Council meeting.  
7 first time returns have recently been lodged and are now brought to the attention of elected 
Council. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making  
 

Background 
 
Sections 440AAA and 440AAB of the Local Government Act 1993 establish the framework for 
disclosure of interests that must be completed by councillors and designated persons.  The returns 
are fundamental transparency and accountability documents and as such must be retained as part 
of a publicly accessible register.  Section 6(2) of the Government Information (Public Access) Act 
2009 stipulates that certain open access information must be made publicly accessible on the 
Council website.  Returns of interests of councillors, designated persons and delegates are 
classed under Schedule 1 of the Government Information (Public Access) Regulation 2018 as 
open access information for the purposes of website publication. 
 

Discussion 
 
Specific requirements for preparation and lodgement of returns is contained the Model Code of 
Conduct which is required under the Local Government Act 1993.  The Model Code is the basis of 
the Burwood Council Code of Conduct.  All councillors and designated persons must lodge 
disclosure of interest returns within 3 months of: 

a) becoming a councillor or designated person (first time return) 

b) 30 June each year 

c) the councillor or designated person becoming aware of an interest they are required to 
disclose under Schedule 1 of the Burwood Council Code of Conduct that has not been 
previously disclosed in a return lodged in a first time return or an annual return 

 
 A ‘designated person’ is described in clause 4.8 of the Burwood Code of Conduct as: 

a) the general manager 

b) other senior staff of the council 

c) a person (other than a member of the senior staff of the council) who is a member of staff of 
the council or a delegate of the council and who holds a position identified by the council as 
the position of a designated person because it involves the exercise of functions under the 
LGA or any other Act (such as regulatory functions or contractual functions) that, in their 
exercise, could give rise to a conflict between the person’s duty as a member of staff or 
delegate and the person’s private interest 
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d) a person who is a member of a committee of the council identified by the council as a 
committee whose members are designated persons because the functions of the committee 
involve the exercise of the council’s functions (such as regulatory functions or contractual 
functions) that, in their exercise, could give rise to a conflict between the member’s duty as a 
member of the committee and the member’s private interest. 

Preparation and proactive release of disclosure of interests returns are important elements in 
promoting public accountability of Council.  They help to protect the integrity of Council decision 
making processes by allowing scrutiny of potential conflicts of interest that could arise where  
councillors or other key council officials participate in decision making from which they or their 
close associates may derive (or be perceived to derive) personal or financial benefit.   
 
First time returns have recently been submitted by 7 council officials who are new Burwood Council 
and these are now due to be tabled accordingly.   
 

Conclusion 
 
Pursuant to Section 440AAB of the Local Government Act 1993, first time returns are now formally 
tabled for information from the following council officials: 
 

1. Karla Castellanos  (Group Manager – Strategic Planning, Heritage and Place Planning) 

2. Holly Duan (Senior Town Planner) 

3. George El Kazzi  (Director City Assets) 

4. Brooke Endycott  (Director Community Life) 

5. Dylan Porter (Director City Strategy) 

6. Alastair Sim (Development Enquiry Officer) 

7. Brian Troung (A/Property Management Coordinator) 

 
 

Recommendation(s) 
 
That Council note the tabling of disclosure of interest returns in accordance with the Burwood 
Council Code of Conduct and the Local Government Act 1993 for the following Council officials: 
 

1. Karla Castellanos  (Group Manager – Strategic Planning, Heritage and Place Planning) 
2. Holly Duan (Senior Town Planner) 
3. George El Kazzi  (Director City Assets) 
4. Brooke Endycott  (Director Community Life) 
5. Dylan Porter (Director City Strategy) 
6. Alastair Sim (Development Enquiry Officer) 
7. Brian Troung (A/Property Management Coordinator) 
 

and that mandatory proactive release of the returns via publication on the Council website will be 
effected in accordance with the Government Information (Public Access) Act 2009. 
 

Attachments 
There are no attachments for this report.    
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(ITEM IN41/20) DRAFT OVERLAND FLOODS STUDIES AND PLANNING 
PROPOSAL TO AMEND FLOOD PLANNING CLAUSE IN BURWOOD 
LOCAL ENVIRONMENTAL PLAN – UPDATE REPORT 

File No: 20/53315 
 
REPORT BY DIRECTOR CITY ASSETS; DIRECTOR CITY STRATEGY 
 
Summary 
 
This information report is to update Council on the status of the Overland Flood studies and 
planning proposal. The Four (4) draft Overland Flood Studies were undertaken by consultants and 
a Consolidated Flood Identification (CFI) map was developed from these draft studies.  The CFI 
map identifies properties that are affected by flooding (Attachment A).  A Planning Proposal (PP) 
was also prepared to amend the flood planning clause in the Burwood Local Environmental Plan 
(BLEP) 2012.  The PP intended to introduce a flood planning map and amend the definition of the 
flood planning level to account for local overland flooding.  The draft Overland Flood Studies were 
exhibited in 2018.  The PP was exhibited in August 2020.  The number of submissions received 
are outlined in the report. 
 
Operational Plan Objective 
 
1.2.1 Inform the community of Council’s activities, facilities and services using accessible 
communication 
 
Background 
 
As part of the Floodplain Risk Management process endorsed by the NSW Government Floodplain 
Development Manual 2005, Council engaged consultants to carry out four draft Overland Flood 
Studies, known as: 
 

Dobroyd Canal Overland Flood Study, October 2013 
Cooks River Overland Flood Study, May 2014 
Powell’s Creek Overland Flood Study, March 2016 
Exile Bay-St Luke’s-William Street Overland Flood Study, March 2017 
 

One of the outcomes of the flood studies under the NSW Floodplain Risk Management process is 
to help Council identify the Flood Planning Area (FPA) based on flood inundation created from the 
various flood models. Council’s flood studies have indicated the FPA’s within mainstream flooding 
zones and overland flooding zones accordingly. A Consolidated Flood Identification (CFI) map has 
been developed. The CFI map is a consolidated map which shows all the properties affected by 
Overland or Mainstream Flooding identified in the four draft studies mentioned above. 
 
The four draft flood studies were reported to the Council meeting on 26 June 2018, when Council 
resolved that: 

 
a. Council endorse the public exhibition of the four draft flood studies including the draft CFI Map. 

- Completed 
 

b. Council resolve to amend Clause 6.2 of the BLEP and submit a Planning Proposal (PP) to the 
Department of Planning, Industry and Environment (DPIE). - Completed 

 
c. Council place the PP on public exhibition in accordance with the Gateway Determination, and 

report the outcomes of the public exhibition back to Council. – PP exhibited. 
d.  

e. Council endorse the update of Planning Certificates to notate the flood affected properties 
identified in the draft flood studies including the draft CFI Map. – Completed 
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f. Council endorse its commitment towards the NSW Floodplain Risk Management Process. – 
Noted 

 
The four draft overland flood studies were publically exhibited between 16 July 2018 and 15 
October 2018. As part of the public exhibition Council sent letters to all property owners whose 
property was flood identified (properties as per CFI map). In total 2,637 letters were sent. At the 
conclusion of the public exhibition period, Council received twenty nine (29) written submissions. 
The breakdown of written submissions relating to each catchment were seventeen (17) for Cooks 
River, five (5) for Powell’s Creek, six (6) for Dobroyd Canal and one (1) for Exile Bay-St. Lukes-
William St catchment. Council also received twenty eight (28) phone enquiries and ten (10) people 
attended customer service to discuss the flood studies during the exhibition period.  

 
The written submissions were referred to the consultants who prepared the overland flood studies, 
who assessed and ground truthed each individual submission and provided findings and specific 
responses of their assessment back to Council. A Council officer also attended the ground truthing 
site visits with the consultant. The findings and specific responses were received by Council in May 
2019 for the Dobroyd Canal, Powell’s Creek, Exile Bay Catchments and in August 2019 for the 
Cooks River Catchment.  

 
The findings of the review of the properties in the Dobroyd Canal, Powell’s Creek and Exile Bay 
catchments showed that they are all still flood identified and remain on the CFI map, so no changes 
to these flood studies. The finalised overland flood study reports were received by Council for 
Dobroyd Canal in September 2019, Powell’s Creek and Exile Bay in October 2019.  
 
The findings of the review for properties in the Cooks River Catchment showed that three of the 
properties would not be flood affected and subsequently could be removed from the CFI map. 
Following further review for Cooks River, other properties where discovered that could possibly be 
removed as flood identified but this number has not been confirmed. Therefore due to the 
discrepancies, the Cooks River Flood Study has not been finalised by Council as yet. 

 
In December 2019, Council received an email from City of Canterbury Bankstown (CB) Council to 
participate in a new Cooks River Catchment Flood Study that will be undertaken in conjunction with 
Department of Planning, Industry and Environment (DPIE) and other relevant Councils. The reason 
for this new study is that Sydney Water conducted a mainstream flood study in 2009 for the Cooks 
River Catchment to assess flooding behaviour but since then the catchment has changed 
significantly and there are major developments that are in the planning process within the 
catchment. Besides this, previous flood studies conducted by Councils and Sydney Water in the 
Cooks River catchment used Australian Rainfall and Runoff 1987 (ARR-1987). Therefore, it is 
important to conduct a fresh Cooks River flood study incorporating recent drainage & topography 
data, ARR-2016/2019 guidelines and climate change impacts. Is it hoped that this new process will 
provide Council with a revised CFI map for the Cooks River Catchment which would confirm the 
discrepancies found previously. 
 
In March 2020 Council sent a letter of support to CB Council agreeing to participate in the Cooks 
River Flood Study. The grant funding application for the first phase of this study was completed and 
submitted by CB Council on behalf of all participating Councils. A decision by the DPIE for the first 
stage of this project was not received at the time of preparation of this report. The first phase 
includes the engagement of a consultant and the commencement and finalisation of data review. At 
this stage, it is envisaged that the second phase which is the completion of the Cook River Flood 
Study will not be delivered till approx. end of 2022. 

 
In relation to the Planning Proposal to amend the flood planning clause in the Burwood LEP, this 
was placed on public exhibition from 31 July 2020 to 28 August 2020. Over 2,700 letters were sent 
out to the affected land owners and occupiers. Nineteen (19) submissions in objection were 
received. 

 
In October 2020, Council obtained quotations from the consultants on the cost to update the four 
(4) existing draft overland flood studies using the latest ARR2016/19. The cost will be 
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approximately $90,000 ($30,000 to update the Powells Creek-Dobroyd Canal-Exile Bay Overland 
Flood studies and $60,000 for the Cooks River).  

 
Best Way Forward 
 
Council met with DPIE via a Microsoft Teams meeting on Friday 23 October 2020 to discuss best 
way forward for Council with regards to the flood studies and planning proposal.  

 
Following this meeting with DPIE the recommendations are as follows: 

 
All draft overland flood studies (Dobroyd Canal, Powell’s Creek, Exile Bay and Cooks River) be 

updated incorporating recent drainage & topography data, ARR-2016/2019 guidelines and 
climate change impacts at a cost of approximately $90,000. This will be completed by mid 
2021. 
 

DPIE, by way of the Gateway Determination, required the PP to be completed by August 2020. 
An extension of time until next year could not be supported. Under the planning legislation, the 
planning proposal authority (which is Council) may request the Minister for Planning to 
determine that the matter not proceed. The General Manager has Delegated Authority from 
Council to advise DPIE of his decision to withdraw the PP. 

 
A letter be prepared by Council to respond to the twenty nine written submissions of the draft 

overland flood studies and nineteen written submissions with regard to the PP advising the 
above. 

 
Following completion of the overland draft flood study updates, Council will respond again to 

the twenty nine written submissions updating them of the results and a new PP will be prepared 
to amend the flood planning clause in the Burwood LEP. The Burwood DCP will also be 
amended to incorporate the CFI map. 

 
The Draft Overland Flood Studies will be put forward for Council adoption once updated in late 

2021. 
 
 In accordance with the relevant Ministerial Direction, upon Council’s adoption of the Overland 

Flood Studies, the new PP prepared will be reported to the Burwood Local Planning Panel 
(BLPP) for advice first. The BLPP’s advice will then be reported to Council seeking Council’s 
adoption of the BLPP’s advice and the PP. Amendment of the Burwood DCP may be prepared 
and reported to Council after the PP has substantially progressed. A typical planning proposal 
process takes nine to twelve months, while a typical DCP amendment takes three to four 
months. 

 
Council to apply for funding from DPIE (next funding round) in 2021 for the next stage of the 

Floodplain Risk Management Process which is undertaking a Floodplain Risk Management 
Plan for all of Council’s stormwater catchments. 
 

Council to continue with the Cooks River Flood Study in conjunction with CB City Council. 
Following the completion of this study in approx. late 2022, the Consolidated Flood 
Identification (CFI) map be updated with any changes. 

 

Attachments 
1⇩   Consolidated Flood Identification Map   
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(ITEM IN42/20) AUDIT, RISK AND IMPROVEMENT COMMITEE - ANNUAL 
REPORT  

File No: 20/55970 
 
REPORT BY CHAIR OF AUDIT, RISK AND IMPROVEMENT COMMITTEE    
 
Summary 
 
To brief Council and the public on activities of the Audit, Risk & Improvement Committee (ARIC) for 
the period November 2019 – October 2020. 
 
Operational Plan Objectives 
 
2.1.3 Ensure transparency and accountability in decision making 
 
Background 
 
As a result of the Council Elections held in September 2017, the incoming Council voted for 
membership of Council’s Committees at its meeting of 24 October 2017. Councillors Lesley 
Furneaux-Cook and Rajkumar Dixit were appointed as delegates of the Committee. 
 
In October 2017, Council conducted a call for nomination of two external independent members to 
Council’s ARIC for the period 1 November 2017 to 31 August 2020. The independent members 
appointed were Ms Sandra Mulder (Chairperson) and Mr Daniel Carbone.  
 

In September 2020, Council extended the tenure of the ARIC members to 31 August 2020 due to 
transitional exigencies outside the control of Council. 
 
The ARIC meets four times per year and this report relates to activities undertaken by the Audit 
Committee at its meetings of 18 February 2020, 26 May 2020, 18 August 2020 and 20 October 
2020.  
 
Current Activities 
 
In the last 12 months, the ARIC undertook the following activities: 

Reviewed the 2019/2020 Financial Statements and Audit Report, met with NSW Audit Office to 
review and discuss annual audit process and outcome. 

Reviewed and amended ARIC Charter amendment to allow extension of the tenure of the ARIC 
members due to transitional exigencies outside the control of Council. 

Reviewed draft Risk Management Strategy  and Risk Management Strategy  

Received briefing  on Council’s Business Continuity Plan exercise report (BCP exercise 
conducted in Oct 2019) 

Reviewed Internal Audit programme for 2020/2021. 

 Followed up on the implementation of External audit recommendations. 

Received updates on Employee Governance Training Program. 

Received update on the internal auditor selection and evaluation process. 

Received follow up reports on progress and adoption of recommendations for the IT System 
Vulnerability and Recruitment and Selection internal audits. 

Received internal audit reports on the 2020 schedule. 

Received an update from Council on its Business Continuity Plan. 

Received a Covid-19 Briefing from Council  
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Received an update on Council’s Organisational Structure. 

Reviewed and endorsed Council’s Fraud and Corruption Prevention Policy  

Reviewed and endorsed Council’s  Gifts and Benefits (with amendment) 

Pursued other Governance-related issues, as necessary, in accordance with the Audit 
Committee Charter. 

 
Minutes 
 
The Minutes of the Meetings of 8 October 2019, 18 February 2020, 26 May 2020 and 18 August 
2020 are attached as approved. The Minutes of the Meeting of 20 October 2020 will be attached to 
the next Summary Report once approved by the Audit, Risk and Improvement Committee. 
 
 

No Decision – Information Item Only 
 

Attachments 
1⇩   Audit, Risk and Improvement Committee - Minutes - 8 October 2019   
2⇩   Audit Risk and Improvement Committee - Minutes - 18 February 2020   
3⇩   Audit, Risk and Improvement Committee - Minutes - 26 May 2020   
4⇩   Audit Risk and Improvement Committee - Minutes - 18 August 2020   
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(ITEM IN43/20) SAFE AND CLEAN TEAM - PERFORMANCE REPORT  
File No: 20/53390 

 
REPORT BY DIRECTOR CITY ASSETS 
 
Summary 
 
This report provides performance information on the Safe & Clean Team for the 2019/2020 period. 
 
The Safe & Clean Team operates on a daily basis between the hours of 10am to 6pm and patrols 
all main business streets in the Burwood Local Government Area as defined in the contract 
including Burwood Road, Liverpool Road, The Boulevarde, The Strand and Georges River Road.  
 
The Safe & Clean Team focuses on ensuring that the main business streets are always clean by 
removing light litter and cleaning infrastructure as well as reporting all crime activity to Police and 
local law breaches to Council. Additionally the team provide a key visual presence of Council along 
the main commercial streets during the above hours.   
 
 
Below highlights the performance for the January 2020 - November 2020 period: 
 

Activity 
Rubbish 
removed from 
roadway 

Shopping 
trolleys 
reported & 
removed into 
side streets 

Advertising 
posters 
removed 

Report 
Graffiti on 
Council 
Property 

Report Road 
Obstructions 

Small 
spills 
clean 
ups 

January  1476 litres 92 13 0 4 60 

February  1624 litres 63 34 0 10 48 

March  934 litres 67 30 0 1 132 

April  812 litres 54 26 0 0 92 

May  1120 litres 78 23 0 0 43 

June  1569 litres 48 15 4 0 70 

July  1920 litres 95 115 23 0 71 

August  1690 litres 105 250 18 2 45 

September  1460 litres 109 227 23 3 53 

October  1476 litres 80 170 30 5 120 
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November  1476 litres 126 80 20 6 165 

Total 15557 litres 917 983 118 31 899 

 
Note:  The shopping trolleys left abandoned on the streets were removed by the trolley owner.  
During the period, shopping trolleys not removed by the trolley owner within a specific timeframe 
were processed, impounded and fined.  This impounding process has ensured that the majority of 
trolleys are removed from the streets on a daily basis. 
 
The advertising posters were mainly small handwritten signs placed on poles which were 
physically removed by the Team. 
 
Rubbish removed from the roadway highlights that Burwood Road has the highest amount of light 
rubbish dumped on the street and this could be explained by the high volume of pedestrian traffic 
in this section of the roadway. 
 
Overall the presence of the Safe & Clean Team has made a huge impact towards beautification of 
the main streets and the safety of the local community. 
 
 

No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report. 
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(ITEM IN44/20) POWER OF ATTORNEY FOR THE GENERAL MANAGER - 
REPORT FOR PERIOD OF SEPTEMBER TO NOVEMBER 2020 

File No: 20/54358 
 
REPORT BY THE GENERAL MANAGER    
 
Summary 
 
At the Council Meeting of 28 May 2019, Council resolved to delegate to Tommaso Briscese a 
general Power of Attorney. 
 
The resolution included a request for a report to Council every three months on all documents 
signed under the general Power of Attorney. 
 
Council notes that the following document was signed under Power of Attorney between 
September and November 2020: 
 
 Burwood Park Reserves Trust Lease and Deed to Jad’s Place.  Presented to Council on 23 

February 2015, Item 14/15. 

 

Operational Plan Objective 
 
2.1.3 Ensure transparent and accountability in decision making 
 
 

No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.  
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(ITEM IN45/20) REGISTER - TRIBUTES TO RESIDENTS - COUNCILLORS' 
EXPENSES AND FACILITIES POLICY 1 FEBRUARY 2020 - 30 
NOVEMBER 2020  

File No: 20/55967 
 
REPORT BY DIRECTOR CORPORATE SERVICES 
 

Summary 
 
The Councillors’ Expenses and Facilities Policy includes a $2,500 budget for the Elected Body to 
offer wreaths, flowers or the equivalent for particular reasons, including in the event of the passing 
of a resident. 
 
To ensure transparency in allocation of funds, a Quarterly Report on expenses is presented to 
Council. This report covers the period 1 February 2020 – 30 November 2020.  
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making 
 

Background 
 
The Councillors’ Expenses and Facilities Policy includes a $2,500 budget for the Elected Body to 
offer wreaths, flowers or the equivalent for particular reasons, including in the event of the passing 
of a resident. 
 
The Policy states that:  
 
Wreaths, flowers or the equivalent may be given for the purpose of a tribute to person(s) for the 
following reasons (these are to be labelled from the Mayor and Councillors, Burwood Council): 
 
1. As an appreciation for long service to Council (either employee or Councillor) at the 

cessation of their tenure or employment 
2. A resident turning 100 years of age where Council has been notified 
3. 50 years of marriage where Council has been notified 
4. Passing of a resident who has resided in the area: 
 

 Council has been notified of the death 
 a Councillor advised Council in writing of the death 
 Where it is decided under the discretion of the Mayoral office 

  
 Approval to be sought within one business day. 

 
A budget allocation of $2,500 is available each Financial Year with all gifts to be capped at $100, 
unless approved by the Council. 
 
The attached table details the Tributes to Residents Register for the period 1 February 2020- 30 
November 2020.  
 

Proposal 
 
That Council notes this report as per the requirements of the Councillors’ Expenses and Facilities 
Policy.   
 

Financial Implications 
 
Within the approved budget allocation of $2,500. 
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Conclusion 
 
That Council receives and notes the tributes made to residents. 
 
 

No Decision – Information Item Only 
 

 

Attachments 
1⇩   Councillors Gifts or Benefit 1 February - 30 November 2020 - Tributes to Residents   
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(ITEM IN46/20) ANSWERS TO QUESTIONS ON NOTICE - COUNCIL 
MEETING OF 24 NOVEMBER 2020 

File No: 20/55932 
 
REPORT BY DIRECTOR CORPORATE SERVICES     
 
Summary 
 
At the Council Meeting of 24 November 2020 the following Questions on Notice (QoN) were 
submitted by Councillors. Council Officers responded to the QoN and Councillors were notified on 
1 December 2020 of the outcome of the QoN. 
 
Operational Plan Objective 
 
2.1.3 Ensure transparency and accountability in decision making. 
 
This is now submitted as part of the Council Agenda for Public Notification: 
 

QUESTIONS ON NOTICE – COUNCIL MEETING OF 24 NOVEMBER 2020 

Question Response 

Councillor Heather Crichton 
 
Question 1: 
 
Does Council’s Disability 
Inclusion Action Plan include the 
provision of ‘Tactile Ground 
Surface Indicators’ at our kerb 
ramps, pedestrian crossings and 
bus stops within our Town 
Centres to assist those who are 
blind or visually impaired?  How 
regularly are these indicators 
audited? 
 

Director Community Life 
 
 
 
Council’s Disability Inclusion Action Plan (DIAP) 2017-2021 does not 
specifically reference Tactile Ground Surface Indicators (TGSIs), 
however, it does have an ongoing action that states “Continue the 
program of retrofitting pedestrian crossings as raised crossings and 
including dropped kerbs in new footpaths” within a broader strategy 
to “Deliver accessible and inclusive community facilities and spaces 
(page 23).”  
 
TGSIs are installed in some locations within town centres to assist 
those who are blind or visually impaired, however, there is limited 
data on the specific locations and condition of indicators available as 
a comprehensive audit has not yet been undertaken by Council.  
 
Existing tactile markers that are found to be damaged are regularly 
repaired as part of Council’s ongoing maintenance programs. 
Council has also standardised the application for implementation of 
tactile indicators to meet Australian Standard 1428.4:2002. This 
includes the following provisions for new works: 
 
For any pram ramp where the grade is less than 1 in 8 the tactile 

markers will be provided 
Tactile markers need to be specified, including colour 

dimensions, location and  contrast for the visually impaired 
Any pram ramp at traffic signals should also include the offset 

and t-shaped tactile markers directing the visually impaired to the 
signal activation button.  

 
In late 2021, Council will be undertaking a formal review of Council’s 
implementation of the current DIAP and commencing work to 
develop the Disability Inclusion Action Plan (DIAP) 2022-2026. This 
planned work provides an opportunity for Council to audit indicators 
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QUESTIONS ON NOTICE – COUNCIL MEETING OF 24 NOVEMBER 2020 

in place and develop a continuous program of upgrading Council 
owned or controlled kerb ramps, pedestrian crossings and bus stops 
to include standardised TGSIs across all town centres.  
 

Councillor Heather Crichton 
 
Question 2: 
 
In addition to Council’s social 
media platforms, how is Council’s 
‘Shopfront Improvement Program 
2020-21’ being promoted to our 
local businesses in Burwood 
Town Centre? 
 

Director Community Life 
 
 
 
The 2020/21 Shopfront Improvement Program has been promoted to 
the community via the following methods and channels:  
  
Announcement of the revised Shopfront Improvement Program 

at Council’s Small Business Month event held on Friday 30 
October 2020, which was attended by 26 small businesses (in 
person and virtual attendees).  

Face to face visits to local businesses located on Burwood Road 
by a cross-Council team involving Council officers from 
Community Safety, Community Development, Building and 
Development and Communications during November 2020, 
which included bilingual support and translated information about 
the program. A key focus of the business visits was to highlight 
compliance issues and encourage businesses to access the 
program.  

Provision of updated information and an online application form 
on the Council website. 

Creation of a short video to promote the program, which was 
shared on the Mayor and Council’s Facebook sites (500 views as 
at 25 November 2020). 

 Inclusion of information about the program in Council’s business 
e-news (1,468 recipients) and Council’s Burwood Update e-news 
(3017 recipients).  

Program information was sent to local business stakeholders for 
circulation to business networks, such as, Burwood Asian 
Business Partnership (178 members), a local real estate agent 
and Service NSW Concierge Program.  

Three rounds of posts/promotion have been undertaken across 
Council’s social media channels, including Facebook, Instagram, 
Twitter and WeChat.  

 

Councillor Lesley Furneaux-
Cook 
 
Question 1: 
 
How often do Council’s 
Compliance Rangers contact real 
estate agents to inform them of 
leftover signage in the Burwood 
local government area? 
 

Director Community Life 
 
 
 
 
Council’s Community Safety Team contact real estate agents and 
request for signage to be removed when specific issues are 
identified. If signage is left on the roadway, then contact is made for 
that specific issue. Council’s Community Safety Team reports that 
this is not common. 
 
Council has recently made contact with real estate agents in the 
local area to promote the Shopfront Improvement Program. This 
provides a new opportunity for Council to pro-actively raise this issue 
with real estate agents rather than waiting for instances to occur. If 
there are specific issues or locations where this is occurring, Council 
officers would be happy to communicate this via these newly 
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established networks.  
 

Councillor Lesley Furneaux-
Cook 
 
Question 2: 
 
Are Council staff aware of other 
councils’ strategies to minimise 
the use of storage trailers on their 
roads? 
 

Director Community Life 
 
 
 
 
Trailers parked on roadways are regulated by Council via the 
Impounding Act for unregistered trailers parked on roads and the 
Environmental Planning & Assessment Act for trailers parked on 
roadways and used for advertising. In instances where storage 
trailers are registered and are not breaching any parking regulations, 
Council is limited in its ability to pursue the matter. 
 
Council’s Community Safety Team report infrequent issues in the 
Burwood LGA with the use of storage trailers on roads, however, 
Council recently impounded an unregistered storage trailer on 
Portland Street, Enfield following complaints from residents and the 
inability to find an alternative solution with the owner.  
 
Instances of trailers parked on the roadway and used for advertising 
occur more frequently in the Burwood LGA. Council has a 
Development Control Plan provision to address this issue, which 
enables Council officers to take action/issue an infringement notice 
in such instances.   
 
Council’s Community Safety Team is in regular communication with 
Sydney Metro Councils, who apply similar strategies and actions to 
those outlined above. Further consultation with other councils will be 
undertaken to understand if there are new strategies or approaches 
being implemented to address the above issues.  
 

 
 
In addition, Councillor Chan submitted two questions prior to the meeting. The questions and 
associated responses are as follows: 
 
 

QUESTIONS ON NOTICE  

Question Response 

Councillor Ernest Chan 
 
Question 1: 
 
How often does Council survey 
the visibility of traffic signs (to 
ensure ‘No Stopping’ signs etc 
are not obstructed)? 
 

Director City Assets 
 
 
 
Council staff recently undertook a survey of regulatory parking signs 
and have issued works instructions for any required maintenance 
and repairs that were identified. Council’s Community Safety team 
undertake routine inspections during their enforcement duties and 
alert the Operations team of any repairs or maintenance that are 
required. 
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Councillor Ernest Chan 
 
Question 2: 
 
How much would it cost to print 
Burwood Council’s logo on the 
yellow vests with wordings 
“COVID-19 Social Distancing 
etc”? 
 

General Manager 
 
 
 
This suggestion has been passed on to the team to investigate and 
determine whether it is a feasible option to include the Council logo 
on the vests.  
 

 
 

No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.     
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