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ORDINARY COUNCIL MEETING 
 
 

Notice is hereby given that a meeting of the Council of Burwood will be held in the Council 
Chamber, Suite 1, Level 2, 1-17 Elsie Street, Burwood on Tuesday 6 February 2018 at 6.00 pm to 
consider the matters contained in the attached Agenda. 
 
 
 
 
 
 
 
 

 
 
Bruce Macdonnell 
ACTING GENERAL MANAGER 
 
 
 
 

Our Mission 
Burwood Council will create a quality lifestyle for its citizens  

by promoting harmony and excellence in the delivery of its services 

mailto:council@burwood.nsw.gov.au
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CONFLICT OF INTERESTS 

What is a “Conflict of Interests” - A conflict of interests can be of two types: 
Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain 
or loss to the person.  
A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably be 
regarded as likely to influence any decision the person might make in relation to a matter or if the interest is of a kind specified in 
Section 448 of the Local Government Act. 
 
Non-pecuniary – are private or personal interests the Council official has that do not amount to a pecuniary interest as defined in the 
Local Government Act. These commonly arise out of family, or personal relationships, or involvement in sporting, social or other 
cultural groups and associations and may include an interest of a financial nature.  
 
Who has a Pecuniary Interest? - A person has a pecuniary interest in a matter if the pecuniary interest is the interest of: 

 The person, or 

 The person’s spouse or de facto partner or a relative of the person, or a partner or employer of the person, or 

 A company or other body of which the person, or a nominee, partner or employer of the person, is a member. 
 
No Interest in the Matter - However, a person is not taken to have a pecuniary interest in a matter: 

 If the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, relative, partner, employer or 
company or other body, or  

 Just because the person is a member of, or is employed by, a Council or statutory body or is employed by the Crown. 

 Just because the person is a member of, or a delegate of the Council to, a company or other body that has a pecuniary 
interest in the matter so long as the person has no beneficial interest in any shares of the company or body. 

N.B. “Relative”, in relation to a person means any of the following: 
a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted child of the person or of the 

person’s spouse; 
b) the spouse or de facto partners of the person or of a person referred to in paragraph (a) 
 
Disclosure and participation in meetings 

 A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the Council is 
concerned and who is present at a meeting of the Council or Committee at which the matter is being considered must 
disclose the nature of the interest to the meeting as soon as practicable. 

 The Councillor or member must not be present at, or in sight of, the meeting of the Council or Committee: 
(a) at any time during which the matter is being considered or discussed by the Council or Committee, or 
(b) at any time during which the Council or Committee is voting on any question in relation to  the matter. 
 
No Knowledge - A person does not breach the Act if the person did not know and could not reasonably be expected to have known 
that the matter under consideration at the meeting was a matter in which he or she had a pecuniary interest. 
 
What interests do not have to be disclosed (S 448 Act)? 
(a) an interest as an elector,  
(b) an interest as a ratepayer or person liable to pay a charge,  
(c) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to the public generally, or to a section of the public that includes persons who are not subject to this Part,  
(d) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to a relative of the person by the council in the same manner and subject to the same conditions as apply to persons who are not 
subject to this Part,  

(e) an interest as a member of a club or other organisation or association, unless the interest is as the holder of an office in the club 
or organisation (whether remunerated or not),  

(f) an interest of a member of a council committee as a person chosen to represent the community or as a member of a non-profit 
organisation or other community or special interest group if the committee member has been appointed to represent the 
organisation or group on the committee,  

(g) an interest in a proposal relating to the making, amending, altering or repeal of an environmental planning instrument other than 
an instrument that effects a change of the permissible uses of:  

(i)     land in which the person or a person, company or body referred to in section 443 (1) (b) or (c) has a proprietary 
interest (which, for the purposes of this paragraph, includes any entitlement to the land at law or in equity and any 
other interest or potential interest in the land arising out of any mortgage, lease, trust, option or contract, or 
otherwise), or  

(ii)    land adjoining, adjacent to or in proximity to land referred to in subparagraph (i), if the person or the person, company 
or body referred to in section 443 (1) (b) or (c) would by reason of the proprietary interest have a pecuniary interest in 
the proposal,  

(h) an interest relating to a contract, proposed contract or other matter if the interest arises only because of a beneficial interest in 
shares in a company that does not exceed 10 per cent of the voting rights in the company,  
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(i) an interest of a person arising from the proposed making by the council of an agreement between the council and a corporation, 
association or partnership, being a corporation, association or partnership that has more than 25 members, if the interest arises 
because a relative of the person is a shareholder (but not a director) of the corporation or is a member (but not a member of the 
committee) of the association or is a partner of the partnership,  

(j) an interest of a person arising from the making by the council of a contract or agreement with a relative of the person for or in 
relation to any of the following, but only if the proposed contract or agreement is similar in terms and conditions to such contracts 
and agreements as have been made, or as are proposed to be made, by the council in respect of similar matters with other 
residents of the area:  
(i)    the performance by the council at the expense of the relative of any work or service in connection with roads or sanitation,  
(ii)   security for damage to footpaths or roads,  
(iii)   any other service to be rendered, or act to be done, by the council by or under any Act conferring functions on the council 

or by or under any contract,  
(k) an interest relating to the payment of fees to councillors (including the mayor and deputy mayor),  
(l) an interest relating to the payment of expenses and the provision of facilities to councillors (including the mayor and deputy 

mayor) in accordance with a policy under section 252,  
(m) an interest relating to an election to the office of mayor arising from the fact that a fee for the following 12 months has been 

determined for the office of mayor,  
(n) an interest of a person arising from the passing for payment of a regular account for wages or salary of an employee who is a 

relative of the person,  
(o) an interest arising from being covered by, or a proposal to be covered by, indemnity insurance as a councillor or member of a 

council committee,  
(p) an interest arising from appointment of a councillor to a body as representative or delegate of the council, whether or not a fee or 

other recompense is payable to the representative or delegate.  
A Councillor is not prevented from taking part in the consideration or discussion of, or from voting on, any of the matters/questions 
detailed in Section 448 of the Local Government Act. 
 
Non-pecuniary Interests - Must be disclosed in meetings. 
If you are a Council official, other than a member of staff of Council and you have disclosed that a significant non-pecuniary conflict of 
interests exists, you must manager it in one of two ways: 

a) Remove the source of the conflict by relinquishing or divesting the interest that creates the conflict, of reallocating the 
conflicting duties to another Council official; 

b) Have no involvement in the matter, by absenting yourself from and not taking part in any debate of voting on the issue as if 
the provisions in Section 451(2) of the Act apply. 

If you determine that a non-pecuniary conflict of interests is less than significant and does not require further action, you must provide 
an explanation of why you consider that the conflict does not require further action in the circumstances. 
 
Disclosures to be Recorded - A disclosure (and the reason/s for the disclosure) made at a meeting of the Council or Council 
Committee must be recorded in the minutes of the meeting. 
 

~~o0o~~~ 
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AGENDA 
 

FOR AN ORDINARY MEETING OF BURWOOD COUNCIL 
TO BE HELD ON TUESDAY 6 FEBRUARY 2018 IN THE COUNCIL CHAMBERS, 1-17 ELSIE STREET, 

BURWOOD COMMENCING AT 6.00 PM. 
 

 
I DECLARE THE MEETING OPENED AT (READ BY MAYOR) 
 
ACKNOWLEDGEMENT OF COUNTRY (READ BY MAYOR) 
 
“I would like to acknowledge the Wangal people who are the Traditional Custodian of this Land.  I 

would also like to pay respect to the Elders both past and present of the Wangal Nation and extend  
that respect to other Aboriginals present”. 
 
PRAYER (READ BY MAYOR) “Lord, we humbly beseech thee to vouchsafe thy blessing 

on this Council, direct and prosper its deliberations for the 
advancement of this area and the true welfare of its people.” 

 
TAPE RECORDING OF MEETING (READ BY MAYOR) 
 
“Members of the Public are advised that Meetings of Council and Council Committees are audio 
recorded for the purpose of assisting with the preparation of Minutes. 
 
The tape recordings will be subject to the provisions of the Government Information (Public 
Access) Act 2009 (GIPA). 
 
Tapes are destroyed two (2) months after the date of the recording” 
 
APOLOGIES/LEAVE OF ABSENCES 
   
DECLARATIONS OF INTERESTS BY COUNCILLORS 
 
DECLARATION OF POLITICAL DONATIONS (READ BY MAYOR)  
 
“Councillors & Members of the Gallery 
 
As a result of recent changes to the Legislation that governs the legal process for the 
determination of Development Applications before Council, a person who makes a relevant 
application to Council or any person with a financial interest in the application must now disclose 
any reportable political donation or gift made to any local Councillor or employee of Council.  
Council will now require in its Development Application Forms this disclosure to be made.    
 
Council is also required to publish on its website all reportable political donations or gifts. Should 
any person having business before Council this evening and being an applicant or party having a 
financial interest in such application feel that they have not made the appropriate disclosure, 
Council now invites them to approach the General Manager and to make their disclosure according 
to Law.” 
 
RECORDING OF COUNCILLORS VOTING ON PLANNING DECISIONS 
 
In accordance with Section 375A of the Local Government Act a division must be called for and 
taken on every Environmental Planning & Assessment decision.  The names of those Councillors 
supporting and those opposed to the decision are to be recorded in the meeting minutes and the 
register retained by the General Manager. 
 
 



 

5 

OPEN FORUM ACKNOWLEDGMENT (READ BY MAYOR) 
 
The Mayor to ask each speaker to confirm that they had read the guidelines about addressing the 
Council and acknowledge that they had been informed that the meeting was being recorded and 
that the Council accepts no responsibility for any defamatory comments made.  Speakers should 
refrain from providing personal information unless it is necessary to the subject being discussed, 
particularly where the personal information relates to persons not present at the meeting 

  
OPEN FORUM COMMENCES  
 
CONFIRMATION OF MINUTES  
 
Recommendation 
 
That the Minutes of the following Meeting of Burwood Council: 
 
A. Council Meeting held on 12 December 2017 

copies of which were previously circulated to all Councillors be and hereby confirmed as a 
true and correct record of the proceedings of that meeting.  

 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS ACKNOWLEDGMENT (READ BY MAYOR) 
 
The Mayor to ask each speaker to confirm that they had read the guidelines about addressing the 
Council and acknowledge that they had been informed that the meeting was being recorded and 
that the Council accepts no responsibility for any defamatory comments made. 
 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS COMMENCES 
      
MAYORAL MINUTES 
    
GENERAL BUSINESS 
 
(ITEM 1/18) 44 BADMINTON ROAD CROYDON - DEVELOPMENT APPLICATION BD.2016.091 - 

DEMOLITION OF EXISTING STRUCTURES, SUBDIVISION OF 1 LOT INTO 2 LOTS, AND 

CONSTRUCT A PART 1 PART 2 STOREY DWELLING ON EACH LOT ......................... 7 
 
(ITEM 2/18) PUBLIC EXHIBITION OF THE PLANNING PROPOSAL TO HERITAGE LIST ELY HOUSE, 

122-126 BURWOOD ROAD BURWOOD .............................................................. 24 
 
(ITEM 3/18) MULTICULTURAL ADVISORY COMMITTEE RECOMMENDED NOMINATIONS .......... 145 
 
(ITEM 4/18) PRIMARY DISCLOSURE OF INTEREST RETURNS - COUNCILLORS POST THE LOCAL 

GOVERNMENT ELECTIONS 2017 .................................................................... 149 
 
(ITEM 5/18) REVIEW OF THE GENERAL MANAGER'S DELEGATIONS WITHIN 12 MONTHS AFTER 

THE ORDINARY ELECTION - S.380 OF THE LOCAL GOVERNMENT ACT 1993 AND 

THE INCLUSION OF DEVELOPMENT APPLICATION PROCESS WITH THE 

INTRODUCTION OF THE INDEPENDENT HEARING AND ASSESSMENT PANEL ....... 150 
 
(ITEM 6/18) INVESTMENT REPORT AS AT 30 NOVEMBER 2017 ........................................... 157 
 
(ITEM 7/18) INVESTMENT REPORT AS AT 31 DECEMBER 2017 ........................................... 162 
   
INFORMATION ITEMS 
 
(ITEM IN1/18) ENVIRONMENTAL MANAGEMENT PLAN - ANNUAL PROGRESS REPORT 

FOR 2017 ..................................................................................................... 167 
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(ITEM IN2/18) NSW FOOD AUTHORITY - RENEWAL OF FOOD REGULATION 

PARTNERSHIP ARRANGEMENT ....................................................................... 174 
 
(ITEM IN3/18) SAFE & CLEAN TEAM - QUARTERLY PERFORMANCE REPORT .......................... 175 
 
(ITEM IN4/18) MAYORAL DISCRETIONARY GRANTS - SMALL DONATIONS MADE FOR 

THE PERIOD ENDING 31 DECEMBER 2017 ....................................................... 177 
 
(ITEM IN5/18) POWER OF ATTORNEY FOR THE GENERAL MANAGER - SEPTEMBER TO 

NOVEMBER 2017 .......................................................................................... 179 
 
(ITEM IN6/18) REPORTS APPROVED UNDER DELEGATED AUTHORITY - DURING THE 

2017-2018 RECESS PERIOD ......................................................................... 180 
 
(ITEM IN7/18) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL MEETING OF 

28 NOVEMBER 2017 ..................................................................................... 181 
 
(ITEM IN8/18) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL MEETING OF 

12 DECEMBER 2017 ..................................................................................... 183 
 
(ITEM IN9/18) PETITIONS .................................................................................................... 186 
       
CONFIDENTIAL ITEMS 
 
(ITEM 8/18) APPOINTMENT OF INDEPENDENT HEARING AND ASSESSMENT PANEL 

(IHAP) INCLUDING THE COMMUNITY REPRESENTATIVES 
 

That above item be considered in Closed Session to the exclusion of the 
press and public in accordance with Section 10A(2) (a) of the Local 
Government Act 1993, as the matter involves personnel matters 
concerning particular individuals. 
    

QUESTIONS WITHOUT NOTICE 
 
Councillors are requested to submit any Questions Without Notice in writing. 
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(ITEM 2/18) 44 BADMINTON ROAD CROYDON - DEVELOPMENT 
APPLICATION BD.2016.091 - DEMOLITION OF EXISTING STRUCTURES, 
SUBDIVISION OF 1 LOT INTO 2 LOTS, AND CONSTRUCT A PART 1 
PART 2 STOREY DWELLING ON EACH LOT 

File No: 18/970 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVORNMENTAL SERVICES   
 
Applicant: Design Link Australia 
Location: Eastern Side of Badminton Road, Northerly from Arthur Street, Croydon 

Zoning: R2 Low Density Residential Burwood Local Environmental Plan 2012 

 

Proposal 
 
The applicant seeks approval to demolish the single level dwelling, subdivide the subject property 
by creating two allotments and construct a two storey dwelling on each allotment. 
 
The proposal has had several revisions due to planning and heritage issues; however, there 
remain significant planning concerns with respect to the relevant planning controls, which are 
further discussed within the report.  
 
The current proposal provides: 
 
1. Demolish the existing dwelling  
2. Subdivide existing allotment to create Lot 1 and Lot 2 
3. Construct a part one and part two storey dwelling on each allotment 
 

Background 
 
On 5 July 2016 Council received development application DA91/2016 to demolish the single level 
dwelling, subdivide the subject property to create two allotments, and construct a two storey 
dwelling on each allotment.  
 
On 20 July 2016 Council forwarded an email to the applicant requesting adjoining owners consent 
from the adjoining southern properties, for the purpose of connecting stormwater drainage. 
Stormwater drainage pipes are located along the northern side boundary of 48 Badminton Road 
further to the south. However, the consent from 46 and 48 Badminton to traverse these properties 
has not been provided. 
 
On 27 July 2016 Council further contacted the applicant about planning/heritage matters, and 
drainage issues impacting ‘downhill’ properties that front Austin Avenue. The issues comprise: the 
Heritage Impact Statement did not satisfactorily detail the heritage aspects of BDCP 2013, the 
resultant lot widths of 10 metres does not meet the BDCP 2013 development guideline of 12 
metres. In addition, the applicant was advised that Provision No. P42 of BDCP 2013 does not 
favour subdivisions within heritage conservation areas, the narrow fronted elongated building 
design is not in keeping with the established residential development pattern, front setback 
controls, attic style roofs encouraged rather than two stories, excessive hardstand areas within the 
building frontage, proposed garages not supported, initial design does not articulate the ‘period’ 
detail for heritage conservation area, rear yards dominated by Onsite Stormwater Detention (OSD) 
drainage systems. For reasons briefly outlined above, the applicant was encouraged to withdraw 
DA91/2016. 
 
Responding to the planning issues, the current design, submitted on 4 December 2017, has 
reduced the two storey component, fronting Badminton Road, to a single level; however, maintains 
the two separate car parking areas within the frontage. Contending that the information submitted 
addresses stormwater easements, architectural design, additional heritage comments, minimum lot 
frontages, and heritage conservation values, the applicant seeks Councils support. However, as 
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evidenced within the planning report, the current design has not addressed all the concerns raised 
by Council Staff. In particular, there is uncertainty relating to obtaining owners consent for the 
purpose of carrying out drainage works through adjoining properties. The owners representative 
and the applicant, stated that the issue could be dealt with as a “deferred commencement” 
condition. However, on 16 November 2016 Council advised the applicant that a deferred 
commencement approval is not supported, and that consideration shall be made to withdrawing 
DA91/2016.  
 

Statutory Requirements 
 
Heads of Consideration 
 
The Application is assessed under the provisions of Section 79C of the Act, as amended. Key 
planning instruments and considerations include: 
 
 State Environmental Planning Policy No 55-Remediation of Land 
 Burwood Local Environmental Plan 2012 (BLEP 2012) 
 Burwood Development Control Plan 2013 (BDCP 2013) 
 Likely impact of the development: 
 

- environmental, social and economic impacts 
 
 The suitability of the site for the development 
 Any submissions made 
 The public interest 
 

Locality 
 
The site’s location is indicated in Figure 1. 
 
Site and surrounding area 
 
The site is situated on the eastern side of Badminton Road, between Liverpool Road to the north 
and Arthur Street to the south. The subject property comprises an area measuring 833.7 square 
metres. The site is rectangular in shape with the following dimensions: 
 
 20.115 metres fronting Badminton Road 
 20.115 metres rear eastern boundary 
 41.455 metres – northern side boundary 
 41.455 metres – southern side boundary 
 
A single level dwelling sits comfortably on the subject property with its single driveway and side 
garage along the southern side boundary. A low level chain mesh fence sits along the frontage of 
Badminton Road. The subject property has a slope from Badminton Road (30.35 metres Australian 
Height Datum (AHD)) sloping to the rear (27.35 metres AHD) measuring 3 metres.  
 
The subject property is located within the “Badminton Road to Culdees Heritage Conservation 
Area” (C20) under Schedule 5 of BLEP 2012, and is situated opposite Heritage Item “I134” on 43-
45 Badminton Road Croydon, known as ”Ooma” a Victorian villa (formerly 29 Badminton Road 
Croydon). The site of 43-45 Badminton Road Croydon is currently used as the “Sydney Missionary 
& Bible College”. 
 
A single level cottage adjoins the sites northern side boundary, whilst a single level dwelling with 
attic style roof adjoins the southern side boundary.  
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Figure 1 – Site Location 
 

Planning Assessment 
 
BLEP 2012 
 
The subject site is zoned R2-Low Density Residential under BLEP 2012, which permits 
subdivisions and dwellings, subject to Council consent.  
 
In assessing applications for development, Council is required to consider the impacts of that 
development within the context of the surrounding area. In this instance, the subject site is located 
within the Badminton Road Culdees Road Heritage Conservation Area (Ref “C2”) under Schedule 
5 of BLEP 2012. In this regard, Clause 5.10(4) of BLEP 2012 requires a heritage assessment: 
 

(4)  Effect of proposed development on heritage significance 
The consent authority must, before granting consent under this clause in respect of a 
heritage item or heritage conservation area, consider the effect of the proposed development 
on the heritage significance of the item or area concerned. This subclause applies regardless 
of whether a heritage management document is prepared under subclause (5) or a heritage 
conservation management plan is submitted under subclause (6). 

 
In this regard, the following comments were provided by Councils Heritage Planner: 
 

The applicant’s Heritage Impact Statement and subsequent Additional Heritage Information 
do not provide adequate research into the historic subdivision pattern of the HCA to 
substantiate the proposed subdivision. Council’s own research indicates that the existing site 
frontage (historically referred as 1 chain, 100 links, or 66 feet; being 20.12 metres) was the 
prevailing frontage in the Austinlee and Badminton Estates, on which the HCA is based. At 
least 70 parcels in the original estates observed this “100 links” frontage.  

 
It is historically significant that 44 Badminton Road maintains its “100 links” frontage. 
Council’s research indicates that this parcel does so because it had an older Victorian period 
house, known as “Badminton” and later “Kurrajong”, which pre-dated the establishment of 
the estates. This original house appears to have existed at 44 Badminton Road up until the 
present c.1976 Masterton Home was constructed. 
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SEPP 55 Remediation of land 
 
The proposal includes excavations, to be carried out from the midway of the subject site for at least 
the length of the building towards the rear of the two dwellings. Council Officers estimate the area 
to be excavated measures 19 metres wide by 19 metres in length. The depth varies from 1.5 
metres at the midway point to 0 metres given the slope of the land towards the rear. The subject 
site has been used for non-industrial purposes for many years and it is considered that due to its 
recent history has not been impacted by contamination.  
 

The proposal has been measured against the provisions of BLEP 2012 and BDCP 2013 as follows: 
 

Development 
Standards/Controls 

Permitted/Required Proposed Compliance 

BLEP 2012 

Zone 
cl. 4.1 Lot sizes  

R2  
400 square metres per 
allotment  
 

 
>400 square metres per 
resultant allotment 

Yes 
However, 
refer to 

Heritage 
comments 
below this 

table. 
 

cl. 4.3 Minimum 
building height 

Maximum allowable - 
8.5 metres 
 

6.78 metres at its highest point 
ground to roof ridge. 

Yes 

cl. 4.4 Maximum floor 
space ratio (FSR) 

0.55:1 for each 
dwelling house 
 

0.48:1 – Lot 1 and Lot 2 Yes 

cl. 5.10 Heritage 
(conservation area) 

Heritage Impact 
Statement to be 
submitted with DA 
 

Revised submitted; however, 
not significantly detailed. 

No 
Refer to 
Heritage 

comments 
below this 

table. 
 

cl. 6.1 Sulphate salts Class 4 or 5 
 

Class 5 - no requirements Yes 

BDCP 2013 

Section 4.5  
Dwelling Houses 
4.5.3.1 
Building Appearance 
and Streetscape 

 
 
Design and materials 
to compliment the 
locality.  

 
 
Single level design fronting 
Badminton Road. 
 
 

 
 

No 
Refer to 
Heritage 

comments 
below this 

table.  
 

4.5.3.2 
Streetscape 
appearance (heritage 
related provisions) 
 

 
Applies to areas 
shown within Section 
8.2 (Heritage). 
 

 
Within conservation area. 

 
No 

Refer to 
Heritage 

comments 
below this 

table. 
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Development 
Standards/Controls 

Permitted/Required Proposed Compliance 

4.5.3.3 
Sunlight 

 
Reduce impacts to 
adjoining properties.  

 
Adjoining southern property 
impacted by shadow at mid-
winter. Rear yards receive 3 
hours of direct sunshine. 
(east west aligned site) 
 

 
Satisfactory. 

4.5.3.4 
Privacy 

 
Balcony widths to be 
1.5 metres 
 
Reduce impacts of 
overlooking/privacy. 
 

 
Not proposed for current 
design. 
 
 
Minimal overlooking to adjoining 
dwellings. High light windows 
proposed for upper storey. 
 

 
Yes 

 
 

Satisfactory 
 

 

4.5.3.5 
Overall Building Height 
of Dwelling 

 
Maximum 8.2 metres 
from natural ground 
level to roof ridge. 
 

 
Within BLEP 2102 maximum 
allowable 8.5 metres. 
 
Single level “hip” design. 
Adjoining properties provide 
single level gable design. 
 

 
Yes 

 
 

Acceptable  

Ground slab height P5: Top ground slab 
no greater than 0.75 
metres above existing 
ground level. 

Cross section plans show top of 
ground slab elevated between 
0.6 metres to 1.5 meters 
approximately.   
 

No 
 

Floor-to-Ceiling Height 
of Dwelling 

Ground floor – 
Maximum 2.7 metres. 
 
First floor –  
Maximum 2.6 metres. 

 
Ground level – 2.7 metres 
 
Lower ground level 2.9 metres 

 
Acceptable 

as total 
height less 
than BLEP 

2012. 
 

4.5.3.7 
Front Setback of 
Dwelling 

Ground floor - 6 
metres 
 
First floor - 9 metres. 

Lot 1 - 7.4 metres to front porch. 
Lot 2 - 6.6 metres to front porch. 
 
Development provides lower 
ground excavation at rear. 
Single level frontage to 
Badminton Road. 
 

Yes 
Yes  

 
N/A 

Side Setbacks of 
Dwelling 

Ground Floor – 0.9 
metres 
 
 
Two storey elevation – 
1.5 metres. 
 

Maintains 0.9 metres at ground 
level, and 1.5 metres at upper 
levels.  
 
1.5 metre wide setback 
observed. 
 

Acceptable  
 

Rear Setback of 
Dwelling 

Single storey elevation 
– 3 metres. 
 
Two storey elevation – 
6 metres. 

Roof structure at 7.4 metres. 
 
 
Roof structure at 10 metres. 

Yes 
 

 
Yes 
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Development 
Standards/Controls 

Permitted/Required Proposed Compliance 

4.5.3.8 
Floor Space Ratio 
(FSR) & Built Area 
 
 

 

P1: 0.55:1 per BLEP 
2012. 
 

0.48:1 – Lot 1 and Lot 2  
 

Yes 
 

P2: Built Area: 
Maximum 67% – 
excludes any 
underground 
basement, external 
paving and swimming 
pool.  

 
Council Staff calculate 71%. 
 
 

 

 
No 

 

P3:  
Maximum 450 square 
metres. 
Refers to actual area 
of the building. 
 

 
Each dwelling measures 271.64 
square metres  
 

 
Yes 

 

Car Parking Spaces 
 
(applicable for FSR 
calculations) 

Minimum 1 space at 
rear. 
(refer to Heritage 
comments) 
 

One car space per dwelling 
fronting Badminton Road. 
 
Creation of additional car 
parking within building frontage. 
 

No 

4.5.3.9 
Landscaped Areas 
 

Landscape plan 
required within 
conservation area. 

No schedule of species 
provided. Minimal rear yard for 
growing large trees due to 
proposed stormwater.  
 

No 

4.5.3.10 
Utility Areas (water, 
telephone, electricity) 

Utility services to be 
provided. 

To be connected from street. 
 

Conditions to 
be imposed if 
approved. 
 

4.5.3.11 
Drainage 

Council’s standard 
required. Agreements 
for easements 
required if through 
adjoining properties. 
 

Concept drainage plans 
received. However, no 
agreements from affected 
property owners downstream. 

No 

4.5.3.12 
Swimming Pools 

Minimum 1 metre 
setback - water’s edge 
to boundary.   
 

N/A N/A 

4.5.3.13 
Fire Safety 

Fire resistant 
construction required. 
 

To comply with BCA. Conditions to 
be imposed if 
approved. 

4.5.3.14 
Demolition  

Minimise sediment 
and disturbance within 
locality.  
 

Demolish existing single level 
Masterton dwelling. 

Conditions to 
be imposed if 
approved. 

4.5.3.15 
Earthworks 

Sedimentation controls 
to be provided. 

Excavation required for lower 
ground level: 2.5 metres and 
less (towards the rear) below 
natural ground level. 
 
 
 

Conditions to 
be imposed if 
approved. 
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Development 
Standards/Controls 

Permitted/Required Proposed Compliance 

Section 4.7  
Heritage Controls 
 
 
The applicant was 
advised about the 
heritage concerns.  
 
Refer to Heritage 
comments below this 
Table. 

 

 
O1 - retention & 
maintain heritage 
properties.  
 
 

 
Existing building is not a 
heritage item.  
 
Current design does not 
maintain the existing 
established allotment pattern.  
 

 
No 

 
 

 
- P1 - justification for 

proposal to be 
satisfactorily 
researched and 
demonstrated.  

 
- P41 - front setback 

not to alter the 
established pattern 
of development in 
that street  
 

- P46 - carports or 
garages to be sited 
at rear, or at side of 
dwelling if 
insufficient width.  
 

- Front fences.  
 

 
- Revised HIS submitted. 
 
 
 
 
 
- Existing width 20 metres 

reduced to 10 metres. 
 
 
 
 

- To the side; fronting 
Badminton Road. 
 
 
 
 

- No details submitted.  
 

 
No 

Revised HIS 
not 

satisfactorily 
detailed  

 
No 

 
 
 
 
 

No 
 
 
 
 
 

N/A 
However, 
subject to 
future DA  

 

Section 5.1 
Subdivision 
 
 
 
 
 
 
 

 
- Lot sizes. min. 400 

square metres 
Refer to BLEP 

 
 
- Must have frontage 

to street 
 
- minimum 12 metre 

wide 
 

- Must have 2.5 
metre width 

 
- Lots to be regular in 

shape 
 

 
- 416.76 square metres (Lot 

1) 
- 416.28 square metres (Lot 

2) 
 

- Two street frontages 
 
 

- 10.057 metres (Lot 1) 
- 10.058 metres (Lot 2) 

 
- Not proposed 

 
 

- Rectangular in shape 
 

 
Yes 

 
 
 
 

Yes 
 
 

No  
No 

 
N/A 

 
 

Yes 
 
 

 
As highlighted within the above table, the proposal provides inconsistencies with Councils DCP. 
The applicant has mitigated the previous two storey design fronting Badminton Road. However, the 
current design maintains a bulky appearance due to, the “Built Area” calculations, proposed 
reduced lot widths, and front car parking areas within the heritage conservation area. As a 
consequence, whilst within the heritage conservation area, the current design is not appropriate. In 
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this respect, the proposal is incompatible with the established heritage character and streetscape. 
This aspect is further discussed within the Heritage Referral comments below.  
 
The critical element of the proposal is subdivision, and a drainage easement (discussed 
previously). The lot frontages are less than the “benchmark” established under Councils DCP. The 
applicant provided a table which sets out the frontages of properties nearby (including 14 
properties in Badminton Road and 12 properties in Austin Avenue) to support their case for a site 
frontage of 10 metres. However, the investigation relies on a small sample of properties, with 
nearly half falling outside the Conservation Area.  
 
Council Staff undertook a broader analysis of all 172 properties in this Conservation Area, finding 
that the median frontage is 15.26 metres and the median property size is 721 square metres in this 
precinct. The analysis also shows that there would be only three residential properties with smaller 
frontages than the proposed lots – one of these involving a conversion to a semi-detached dwelling 
in 1980, and the other two being irregular-shaped lots which widen at the building line to over 12 
metres wide. 
 
The site area of properties has also been analysed. The converted semis at 8 & 8A Badminton 
Road would be the only residential properties having a smaller area than the proposed lots. While 
there are some residential properties in the Conservation Area with narrow frontages, these narrow 
properties all have larger areas than the proposed lots. It is also worth noting that the older 
properties with narrow frontages were built without on-site parking (for example 46 and 60 
Badminton Road), or still managed to provide garaging to the rear of the site (for example 58 
Badminton Road). 
 
This analysis, by Council’s Heritage Advisor, re-affirms the view that the character of the 
conservation Area is one of larger blocks and wider frontages than those proposed. The 
subdivision is therefore not supported on heritage grounds. 
 
In terms of car parking, the previously proposed garages have been amended to carports; however 
remain within the frontage visible from a streetscape perspective, as the site is within the heritage 
conservation area. The applicant was advised that Councils preference, as stated within Provision 
P49 of Section 4.7.2 of the DCP, was that, a different design approach, such as a dual-occupancy 
could be supported with car parking located at the rear or behind the building. However, the 
applicant has not addressed this approach. The subject site is within a heritage conservation area. 
The proposal remains dominated by parking due to the two new dwellings on comparatively narrow 
sites. It would be inappropriate to allow exceptions to the DCP controls in the case of a “new-build” 
where Council has applied these controls to existing dwellings and more constrained sites 
elsewhere in the conservation areas. 
 
In respect of drainage consideration of imposing a deferred commencement requires substantial 
certainty with Council being satisfied about the overall development itself. A deferred 
commencement approval shall only be considered where there is significant certainty about a 
development. In this instance, given the planning/heritage issues highlighted within this report, and 
the lack of support from adjoining owners in respect of drainage issues it is considered that the 
current proposal cannot be supported in its current form. 
 
Referrals 
 
Heritage Advisor Comments: 
 
Objections are raised to the proposal on the following basis: 

 
 The applicant’s Heritage Impact Statement and subsequent Additional Heritage Information 

do not provide adequate research into the historic subdivision pattern of the HCA to 
substantiate the proposed subdivision. Council’s own research indicates that the existing site 
frontage (historically referred as 1 chain, 100 links, or 66 feet; being 20.12 metres) was the 
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prevailing frontage in the Austinlee and Badminton Estates, on which the HCA in based. At 
least 70 parcels in the original estates observed this “100 links” frontage. Refer image below: 

 Figure 2 – Plan of  Austinlee and Badminton Estates 
 

 It is historically significant that 44 Badminton Road maintains its “100 links” frontage. 
Council’s research indicates that this parcel does so because it had an older Victorian period 
house, known as “Badminton” and later “Kurrajong”, which pre-dated the establishment of 
the estates. This original house appears to have existed at 44 Badminton Road up until the 
present c.1976 Masterton Home was constructed. 

 
 The proposed site frontage of each parcel is proposed to be 10.06 metres. Section 5.1 of the 

DCP states that the minimum width of a lot at the street frontage is 12 metres. The proposal 
would set an undesirable precedent for subdivision within the Burwood area, but particularly 
for heritage conservation areas. 

 
 The proposed 10.06 metres frontages are inconsistent with the character of the Badminton 

Road to Culdees Road Heritage Conservation Area (HCA). Council’s analysis of all parcels 
within this HCA has found that the median frontage is 15.26 metres and the median property 
size is 721 square metres. The analysis also shows that there would be only three residential 
properties with smaller frontages than the proposed lots – one involving a conversion to a 
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semi-detached dwelling in 1980, and the other two being irregular-shaped lots which widen 
at the building line to over 12 metres wide.  

 
 The subdivision of land in a heritage conservation area is contrary to the provisions of the 

DCP. Section 4.7.2, P42 states: 
 

 Subdivision of a heritage property is generally not supported by virtue of the likely 

impact on the setting and curtilage of the significant building or place, and on account 
of limiting the ability of the heritage property to adapt to future needs on a significantly 
reduced lot size. 

 
 The proposed dwellings feature a carport within both their front elevations. Section 4.7.2, 

P46 of the DCP states that ‘the garage or carport must be sited to the rear of the property’ in 
a conservation area. It would be inappropriate to allow exceptions to the DCP controls in the 
case of a “new-build” where Council has applied these controls to existing dwellings and 
more constrained sites elsewhere in the conservation areas. 

 
 The adverse impacts of incorporating a carport within the front elevation of the two dwellings 

includes the following: 
 

a. The carport dominates the design of the proposed dwellings, i.e. the carport accounts 
for 37% of the building width; 

 
b. The proposed porches extend forward of the main front wall, rather than to the side of 

the main street-facing gable, as is more typical of Inter-War period houses (indeed, this 
pattern can be seen in the eight properties to the south of the site, and many others in 
the vicinity). 

 
 The conservation area is characterised by landscaped gardens and generous setbacks. It is 

typical for these older properties to have side setbacks of around 1-1.5 metres, as well as a 
driveway along one side of the house. The large front yards, back yards and side setbacks 
provide a “sense of openness” and enable a landscaped setting. Conversely, the proposal 
would provide minimum side setbacks, limited landscaping, and a front yard dominated by 
driveways and paths. 

 
 Council officers have suggested that a more sensitive proposal may be to investigate a “front 

and back” dual occupancy development or battle-axe subdivision, with a shared driveway. 
The applicant has not demonstrated that these alternatives have been explored. This is 
contrary to the NSW Heritage Guidelines for ‘Statements of Heritage Impact’ which states: 
 

 Where the effect of proposed work is likely to be detrimental to the heritage 

significance of the item or area, a SOHI needs to argue why such action is the only 
viable solution and explain why alternatives are not. 

 
 The rear yards are largely given over to storm water detention basins, meaning there will be 

limited opportunity for trees and landscape features that contribute to the character of the 
conservation area. This is also considered to provide poor amenity for residents. 

 
 The discharge of stormwater to a Council system cannot be demonstrated at this stage. The 

procurement of an easement through an adjoining property would be necessary, and the 
applicant proposes to enforce this provision through the courts. 

 
The applicant has not clearly demonstrated the need to vary Councils development guideline 
relating to the width of the street frontage, particularly of properties located within heritage 
conservation area.  
 
 
 



COUNCIL MEETING 6 FEBRUARY 2018 

 

17 

Building Surveyor Comments: 
 
Conditions to be imposed if approved. 
 
 
Development Engineer Comments: 
 
Councils Design Engineer has required the resolution of an easement through adjoining property at 
No. 46 Badminton Road Croydon shall be resolved prior to approval. 
 
In addition, the stormwater pipe the applicant wishes to connect the drainage from the site to is 
situated on No. 48 Badminton Road Croydon, 2 properties away from the subject site. This means 
that the applicant for this development would need easements over 2 adjoining properties and any 
future connection requires an agreement from these property owners. This agreement has not 
been provided to Council and is considered a major constraint on the development. An extract from 
Council’s GIS provides an indication of the location of the current drainage lines below: 
 

 
Figure 3 – Extract showing drainage pipes 
 
Likely impact of the development 
 
The applicant was advised of the planning and heritage issues, in particular, the proposal to 
provide reduced property frontages. The DCP guideline provides for 12 metre frontages; however, 
the current design proposes 10.67 metres. The applicant contends that the previous and current 
proposal are viable. However, as outlined by Councils Heritage Advisor, the proposal does not 
accord with the historic subdivision pattern which currently exists, and the incompatibility of the 
design with the established heritage character and streetscape.  
 
Suitability of the site for the development 
 
The subject site provides a property frontage measuring 20.115 metres to Badminton Road, with a 
side dimension measuring 41.455 metres. The subject site is located within a conservation area. 
Without the two lot subdivision component, the subject site has potential to create a development 
that provides two dwellings; such as in the form of a dual occupancy: However, the applicant states 
that this is not viable. As discussed the current design does not accord with Councils subdivision 
and heritage development standards contained under BDCP 2013.   
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Any submissions made 
 
As described within the report, the initial development attracted three submissions, two from one 
property objecting to the proposal. The applicant was advised of the submissions and planning 
issues, where the applicant submitted revised proposals. However, whilst the applicant has 
endeavoured to reduce initial issues of bulk and scale of the two dwellings, there remain concerns 
with respect to “Built Area” calculated at 71%, adjoining owner’s agreement to stormwater drainage 
through their properties, parking and general visual appearance.  
 
The public interest 
 
It is considered that the proposal is contrary to the ‘public interest’. As outlined within the report, 
the current design does not accord with the conservation principles such that the established 
subdivision pattern shall be preserved.  The subdivision itself does not contribute to the 
maintaining the streetscape qualities currently provided. The development itself has not been 
resolved in terms of an alternate design to preserve the conservation values, reduce the 
streetscape appearance of fragmented lot frontages and visual appearance of similarly designed 
dwellings, drainage and stormwater disposal. These matters were conveyed to the applicant to 
reconsider the design options; however, the applicant has requested Council to consider the 
current design (submitted on 4 December 2017).  
 

Community Consultation 
 
Public notification of the development application took place from 14 July 2016 until 26 July 2016. 
Three submissions were received, two from one property, to the initial proposal raising the 
following issues; over-development of the site, privacy, drainage, parking, reduced front yards. The 
applicant was advised of the submissions and planning concerns, and repeatedly submitted 
revised plans to address Councils concerns.  
 
The current design was not required to be notified under Section 7.2.6 Councils Notification Policy 
under BDCP 2013, as it was considered that the current design mitigated some of the initial 
neighbour concerns.   
 
The issues raised in the initial submissions, with comments on each, are provided below: 
 
 The proposed buildings provide three storey in height at the rear. 

 
Comment: 

 
The concern was raised based on the original proposal. The subject site provides a slope 
from Badminton Road to the rear of the property. The initial design created a traditional two 
storey building for both dwellings, and included a undercroft area comprising an underground 
cellar comprising a “pump out” drainage system. The applicant has modified the proposal 
where the current design has reduced the three storey height issue. However, given the 
slope of the land, the current elevation presents a bulky appearance at the rear of the 
buildings. The current height of the building is within the maximum allowable height limit 
under provisions of BLEP 2012; however, given the “Built Area” measuring 71%, the current 
design is not supported. 

 
 The proposed development provides second storey widows and balconies which create 

privacy concerns. 
 

Comment: 
 

The current design provides a single level, with a large under croft area at the rear. The 
concern is raised such that the upper level provides five windows along the common side 
boundary that have potential for overlooking. The applicant’s current design provides ‘high 
level’ windows to mitigate the concern raised. No upper balconies are proposed, rather 
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‘Alfresco Areas’ are provided closer to ground level at the rear of the buildings. The applicant 
has addressed privacy concerns, and this aspect of the development is considered 
acceptable.  

 
 Existing drainage has not been resolved. 

 
Comment: 

 
The subject site has a significant slope ‘downhill’ from the road frontage to the rear property 
boundary. The concerns are raised such that existing stormwater runoff occurs onto 
downstream properties causing drainage issues. The proposal is to construct drainage works 
through adjoining properties. The applicant was advised that Councils policy for affected 
downstream properties is to provide written authority from those affected. In terms of any 
agreements from adjoining properties, Council Staff are not aware of any agreements being 
agreed to and submitted. As discussed above, the proposal does not meet Councils 
development guidelines; therefore cannot support the current design. Significant uncertainty 
exists about drainage easements and the development itself. As no agreements to drainage 
have been received, DA91/2016 is not supported based on this issue alone.     

 
 Parking structures within the building frontage detract from the streetscape. 

 
Comment: 

 
The concerns raised stem from the proposal providing car parking spaces visible from the 
street, which is contrary to Councils DCP. In addition, the proposal provides for three 
bedrooms and large study at ground level, such that any additional car parking will be 
carried out within the buildings frontage, and that Badminton Road is narrow to 
accommodate additional car parking. Given that the two dwellings are similar, these 
impacts are ‘doubled’. Councils DCP provides that, parking of vehicles are to be garaged or 
parked within the rear of the property if the subject site is within a conservation area. In this 
instance, the current design is inconsistent with Councils policies and guidelines as 
commented above.     

 
 The front yards will be reduced with hard stand areas impacting the streetscape. 

 
Comment: 
 
The current design of the two lot subdivision with the resultant dwellings significantly 
reduces the grassed or landscape features by adding additional hardstand areas to that 
which currently exists. The existing allotment provides a single driveway and separate 
pathway from Badminton Road. The current design seeks to double these, thus diminishing 
the established predominant streetscape within a conservation area. The established 
streetscape pattern, within the Badminton Road to Culdees Heritage Conservation Area, 
provides large frontages of predominantly 15 metre wide frontage or greater. These 
elements are inconsistent with Councils policies and guidelines as commented above. 
Therefore, it is considered that by creating further subdivision, the established streetscape 
will be compromised.      

 

Conclusion 
 
Whilst the applicant has endeavoured to reduce the impacts of the 2 x two storey dwellings fronting 
Badminton Road, there remain major concerns with respect to observing Council’s development 
requirements and policies. The proposed subdivision, the incompatibility of the design with the 
established heritage character and streetscape, and stormwater consideration are contrary to 
Councils retention of the established future desired character within heritage conservation areas. 
The applicant was previously advised of the planning issues, and was offered an opportunity to 
withdraw the proposal, or at least provide a different design approach. The applicant chose to 
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continue with the existing concept. However, the proposal does not accord with Councils standards 
and polices; therefore, as outlined above, the current proposal is not supported.    
 
That Council call for a Division in accordance with Section 375A of the Local Government 
Act 1993 to record Councillor’s voting for and against on each planning decision. 

 

Recommendation(s) 
 

That the Development Application BD.2016.091 at 44 Badminton Road Croydon proposing the 
demolition of the single level dwelling, subdivide the subject property creating two allotments, and 
construct a two-storey dwelling on each allotment be refused for the following reasons:  
 
1. The proposal is unsatisfactory pursuant to the provisions of Section 79C(1)(a)(i) of the 

Environmental Planning and Assessment Act 1979 in that the proposed development is 
contrary to the provisions of Burwood LEP 2012 with respect to conserving the heritage 
significance of heritage conservation area, including fabric, setting and views, and is 
inconsistent with clause 5.3 (1) (b) of BLEP 2012. 

 
2. The proposal is unsatisfactory pursuant to the provisions of Section 79C(1)(a)(i) of the 

Environmental Planning and Assessment Act 1979 in that the proposed development is 
contrary to the provisions of Burwood LEP 2012 with respect to inadequate information to 
fully consider the historical nature of the locality in terms of the subdivision pattern, and is 
inconsistent with clause 5.4 (4) of BLEP 2012. 

 
3. The proposal is unsatisfactory pursuant to the provisions of Section 79C(1)(a)(iii) of the 

Environmental Planning and Assessment Act 1979 in that the proposed two-lot subdivision is 
inconsistent with the prevailing subdivision pattern within the Badminton Road to Culdees 
Road Heritage Conservation Area as required under Section 4.7.2 (P41 and P42) of BDCP 
2013. 

 
4. The proposal is unsatisfactory pursuant to the provisions of Section 79C(1)(a)(iii) of the 

Environmental Planning and Assessment Act 1979 in that the proposed two-lot subdivision is 
contrary to the development provisions contained in Section 5.1 (P3) of BDCP 2013. 

 
5. The proposal is unsatisfactory pursuant to the provisions of Section 79C(1)(a)(iii) of the 

Environmental Planning and Assessment Act 1979 in that the proposed dwellings provide 
carports within their front elevations which is inconsistent with Section 4.7.2 (P46 and P48) of 
BDCP 2013. 

 
6. The proposal is unsatisfactory pursuant to the provisions of Section 79C(1)(a)(iii) of the 

Environmental Planning and Assessment Act 1979 in that the proposed development is 
inconsistent with provision of acceptable drainage arrangements such as obtaining approval 
of downstream properties and is inconsistent with Section 6.5 of BDCP 2013 and Councils 
Stormwater Management Code. 

 
7. The proposal is unsatisfactory pursuant to the provisions of Section 79C(1)(c) of the 

Environmental Planning and Assessment Act 1979 in that the subject site is not suitable for 
the proposed development for the reasons outlined above and below. 

 
8. The proposal is unsatisfactory pursuant to the provisions of Section 79C(1)(e) of the 

Environmental Planning and Assessment Act 1979 in that the proposed development is not 
well founded and is contrary to the public interest, in that objections are received in terms of 
non-compliance with Council policies, overdevelopment, overlooking onto adjoining 
properties, parking and traffic, stormwater runoff and heritage impacts.  

 

Attachments 
1⇩  Submissions   
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ITEM 1/18 44 Badminton Road Croydon - Development Application BD.2016.091 - Demolition of 
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Dwelling on Each Lot.DOC 
Submissions  
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(ITEM 2/18) PUBLIC EXHIBITION OF THE PLANNING PROPOSAL TO 
HERITAGE LIST ELY HOUSE, 122-126 BURWOOD ROAD BURWOOD 

File No: 17/59198 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVORNMENTAL SERVICES   
   
 

Summary 
 
A Planning Proposal (PP) has been prepared to list the properties known as Ely House at 122-126 
Burwood Road Burwood, as a local heritage item. The PP was placed on public exhibition for a 
period of 14 days in accordance with the Department of Planning and Environment’s (DP&E) 
Gateway Determination. Two submissions were received in respect to the PP. 
 

Background 
 
At its meeting on 24 August 2015, Council considered the findings of the Assessment of Potential 
Heritage Items - Stage 1. The study recommended that several properties be listed as heritage 
items of local significance, including Ely House at 122-126 Burwood Road Burwood.  
 
Council resolved to undertake preliminary consultation with property owners which was the subject 
of a subsequent report at the Council Meeting on 22 March 2016. Council resolved to undertake 
further investigation of four properties. This peer review included Ely House and the findings of the 
second study were reported to Council in November 2016. 
 
At its meeting on 22 November 2016, Council considered a report on several heritage matters. A 
representative for the owners of Ely House spoke at the Council meeting against the heritage 
listing of that property. Council resolved to defer the matter to enable the owner to make a written 
submission. 
 
In accordance with Council’s resolution, a letter was sent inviting the owners of Ely House to make 
a submission. The owner’s submission, which took the form of a report prepared by Urbis Pty Ltd, 
was the subject of a further report to Council on 25 July 2017. It was resolved: 
 
1. That Council endorse the preparation of a Planning Proposal for the heritage listing of Ely 

House at 122-126 Burwood Road Burwood and submit the Planning Proposal to NSW 
Planning and Environment for a Gateway Determination.  

 
2. That subject to the Gateway Determination, the Planning Proposal be publicly exhibited and 

consultation with any relevant public authorities be undertaken. 
 
3. That the results of the public exhibition and consultation be reported back to Council. 
 
This report discusses the outcomes of the public exhibition and consultation. 
 

Proposal 
 
The PP would amend Schedule 5 and Heritage Map of the Burwood Local Environment Plan 2012 
(BLEP) to include Ely House at 122-126 Burwood Road Burwood as a local heritage item. The PP 
is at Attachment 1.   
 
The PP was forwarded to DP&E on 8 September 2017 and a Gateway Determination, dated 6 
October 2017 was received by Council. The Department determined that the PP should proceed 
subject to compliance with the Gateway Determination. Such conditions included the extent of 
public authority consultation and the duration of the public exhibition period.  
 
The Department has also determined to issue an authorisation for Council to exercise delegation in 



COUNCIL 6 FEBRUARY 2018 

 

25 

making the BLEP amendment in respect to this matter. 
 

Consultation 
 
Community consultation was undertaken in accordance with the conditions of the Gateway 
Determination and also in accordance with the community consultation requirements for public 
exhibition of PPs as set out in A Guide to Preparing Local Environmental Plans. The Gateway 
Determination stipulated that the matter be publicly exhibited for a period of 14 days.   
 
Public Exhibition 
 
The PP was placed on public exhibition from 14 November 2017 to 29 November 2017 inclusive. 
The PP was available for viewing at Council’s Customer Service Centre and on Council’s website. 
Notice of the public exhibition of the PP was also placed in the Inner West Courier on 14 
November 2017.   
 
One (1) public submission was received during the public exhibition period, objecting to the 
heritage listing (refer Attachment 2). The details of this submission are discussed below. 
 
State Agency Consultation  
 
In accordance with the Gateway Determination, the PP was forwarded to the Heritage Division of 
the Office of Environment and Heritage (OEH) for comment. The submission received from OEH 
does not raise objections to the PP (refer Attachment 3).    
 
It is considered that Council should adopt the PP as exhibited to ensure the on-going protection of 
a significant heritage property.  
 

Discussion 
 
The owner’s submission objects to the heritage listing of Ely House. 
 
The owner’s submission is accompanied by a document prepared by Urbis Pty Ltd. The Urbis 
document was first received by Council on 8 February 2017, and has been re-submitted during the 
recent public exhibition period. The Urbis document was already considered by Council at its 
meeting on 25 July 2017, but is summarised as follows:  
 
 The mixed-use (commercial and residential) is common. 
 
 The building has been substantially modified, specifically the ground floor and internally. The 

ground floor presents as a contemporary row of retail tenancies. Only on the first-floor does 
the building embody elements of the Inter-War Spanish Mission style. 

 
 The building fabric is in poor condition and does not present a good example of its type as 

the building was of a representative design without distinction. 
 

 The assessment of “rarity” should not be based on examples in the Local Government Area 
as these boundaries are subject to change. While the Spanish Mission style itself is 
potentially rare within the Burwood region, the style is evident in other significantly superior 
examples throughout Sydney. 

 
 A heritage listing would promote façadism. 
 
The full submission is at Attachment 2. 
 
Preceding this submission, two heritage assessments were commissioned by Council which 
supported a heritage listing of the property. Both assessments were carried out by independent 
heritage consultants, being City Plan Services and Colin Israel Heritage Advice. 
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The following is an overview of matters considered in determining whether to progress a heritage 
listing of Ely House: 
 
 The initial nomination for heritage listing came from the Burwood and District Historical 

Society. 
 
 The owner’s submission does not refute the historical facts (i.e. ownership details, date of 

construction, architectural style) contained in the assessments commissioned by Council.  
 

 Both of the assessments commissioned by Council found the property to satisfy the heritage 
criteria of (a) historic significance, (c) aesthetic significance, and (f) rarity. 

 
 The heritage listing would acknowledge that the ground floor shopfronts have been altered.  

 
 The assessment criteria for local heritage items is based on its value to the “local area”, 

regardless of Council boundaries, and are not based on a Sydney-wide context as suggested 
by the submission. 

 
 In particular, Colin Israel’s assessment found that:  

 
Spanish Mission style buildings from the Inter-War period are relatively rare in Burwood. This 
example exemplifies characteristic features of the style and is prominently located within 
Burwood Road’s streetscape. Apart from the alteration of the ground floor shops, the form, 
materials and design retain original character and stylistic elements. 

 
Relevant sections of the heritage assessments by City Plan Services and Colin Israel Heritage 
Advice are at Attachment 4 and Attachment 5 respectively. 
 
Planning or Policy Implications 
 
It is recommended that Council endorse the PP as exhibited, and proceed to the preparation of the 
BLEP amendment.  
 
In accordance with the delegated authorisation for making the BLEP, Council Officers will liaise 
with Parliamentary Counsel and DP&E representatives in preparing a draft BLEP and progressing 
the BLEP to notification, where it becomes law. 
 

Financial Implications 
 
There are no financial implications for Council.  
 

Conclusion 
 
The PP was placed on public exhibition in accordance with the Gateway Determination. A 
representative of the property owner made a submission objecting to the Planning Proposal. It is 
considered that the heritage listing would serve the public interest whilst ensuring that development 
is sympathetic to heritage values. Accordingly, this report recommends that Council endorse the 
PP as exhibited, and that it be progressed to the making of a BLEP amendment and subsequent 
notification. 
 
Recommendation(s) 
 
1. That Council note the findings of the review of submissions from the public exhibition of the 

Planning Proposal. 
 

2. That Council use its authorisation to exercise delegation in the making of the BLEP to give 
effect to the Planning Proposal and progress the BLEP to notification. 
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3. That the property owners be advised of Council’s resolution. 
 

 

Attachments 
1⇩  Planning Proposal   

2⇩  Owner Submission   

3⇩  OEH Submission   

4⇩  Assessment by City Plan Services   

5⇩  Assessment by Colin Israel Heritage Advice   
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ITEM 2/18 Public Exhibition of the Planning Proposal to Heritage List Ely House, 122-126 
Burwood Road Burwood.DOC 
Planning Proposal  
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(ITEM 3/18) MULTICULTURAL ADVISORY COMMITTEE RECOMMENDED 
NOMINATIONS 

File No: 18/1308 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND COMMUNITY   
 

Summary 
 
This report recommends the appointment of four residents to the newly formed Multicultural 
Advisory Committee. 
 
In accordance with its Terms of Reference, the Multicultural Advisory Committee (MAC) includes 
four local representatives from a culturally and linguistically diverse background (CALD) who are 
willing and able to advise Council on matters relating to multicultural communities in Burwood.  
 

 
Background 
 
The development of a MAC was an action highlighted in Council’s Multicultural Strategy 2013-2016 
to increase opportunities for local residents from CALD backgrounds to participate in civic life. The 
formation of the MAC was delayed until the proposed Council amalgamations had been resolved. 
 
With the proposed merger of Burwood with its neighbours no longer proceeding, Council took the 
decision in late 2017 to proceed with the formation of the MAC. The main role of MAC 
representatives is to highlight relevant local CALD issues and provide information from Council 
back to their communities. 
 
At the end of 2017, eligible local residents were invited to nominate for a positon on the MAC. As a 
result, four residents submitted their applications which have all been assessed as meeting the 
selection criteria for the committee. The people listed in this report are therefore recommended to 
be appointed as representatives on the MAC. 
 

Proposal 
 
It is proposed that the following people be appointed to Council’s new MAC: 
 
 Sun Yoon 
 Bo (Bob) Dong 
 Yinxia (Robyn) Hu 
 Pascale Esber 
 
In accordance with the MAC Terms of Reference, the term of the appointment will be for two year 
term.  
 
As there is provision for the appointment of two further community representatives to act as 
alternatives when MAC representatives are not available, it is proposed that Council continues to 
seek suitable appointees to fill these roles. Any further application will be assessed under the same 
criteria as the regular members of the Committee, and a further supplementary report will be 
presented to Council if and when additional alternative members are selected. 
 

Consultation 

 
The need for and purpose of the MAC was determined during consultation undertaken for the 
purposes of developing Council’s Multicultural Strategy 2013-2016.  
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Planning or Policy Implications 
 
It is intended that that the MAC will provide guidance to Council in the development of future plans 
relating to the multicultural community in Burwood the Local Government Area. 
 

Financial Implications 
 
A budget of $1000 has been allocated to support the operations of the MAC.  
 

Options 
 
Council can opt to:  
 
1. endorse the recommended nominees to the MAC for a period of two years from the date of the 

Council meeting. 
2. not accept the staff recommendations and continues to seek suitable representatives for the 

MAC. 
 

Conclusion 
 
The establishment of the MAC will provide Council with an enhanced understanding of the needs 
of the local CALD community and a greater capacity to respond to the community’s priorities. The 
four individuals recommended for appointment to the MAC will provide invaluable assistance to 
Council and help to ensure that the committee work within its Terms of Reference. 
 
Recommendation(s) 
 
1. That Council endorse the appointment of Sun Yoon, Bo (Bob) Dong, Yinxia (Robyn) Hu and 

Pascale Esber to the Multicultural Advisory Committee for a period of two years from the date 
of the Council Meeting. 

 
2. That Council continue to seek suitable appointees to fill the alternative member roles and a 

further supplementary report be presented to Council if and when additional alternative 
members are selected. 

 

Attachments 
1⇩  Multicultural Committee Terms of Reference   
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(ITEM 4/18) PRIMARY DISCLOSURE OF INTEREST RETURNS - 
COUNCILLORS POST THE LOCAL GOVERNMENT ELECTIONS 2017 

File No: 17/59204 
 
REPORT BYACTING GENERAL MANAGER     
 

Summary 
 
In accordance with Section 450A of the Local Government Act 1993: 
 
 The General Manager must keep a Register of Pecuniary Interest Returns and the Returns 

must be available for inspection by members of the public. 
 
 The General Manager must arrange for the tabling of the Returns at the first meeting held 

after the last day of the period for lodgement.  
 

Background 
 
Section 449 of the Local Government Act 1993 provides that a Councillor must, within three 
months after becoming a Councillor, complete and lodge with the General Manager a “Disclosure 
by Councillors and Designated Persons’ Return”.  
 
Receipt of Returns for Councillors lodged are as follows: 
 

 
 

REGISTER OF PRIMARY DISCLOSURE OF INTEREST RETURNS 
 

Position - Councillor Incumbent  Date Received 

Councillor Cr Ernest Chan 7 November 2017 

Councillor Cr Heather Crichton 12 December 2017 

Councillor Cr Joseph Del Duca 15 December 2017 

Councillor Cr Raj Dixit 12 December 2017 

 
 

Recommendation(s) 
 
That the Primary Disclosures by Councillors be noted and accepted as tabled. 
 

Attachments 
There are no attachments for this report.  
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(ITEM 5/18) REVIEW OF THE GENERAL MANAGER'S DELEGATIONS 
WITHIN 12 MONTHS AFTER THE ORDINARY ELECTION - S.380 OF THE 
LOCAL GOVERNMENT ACT 1993 AND THE INCLUSION OF 
DEVELOPMENT APPLICATION PROCESS WITH THE INTRODUCTION 
OF THE INDEPENDENT HEARING AND ASSESSMENT PANEL 
 

File No: 17/63146 
 
REPORT BY ACTING GENERAL MANAGER    
 

Summary 
 
To seek Council’s review and approval of the General Manager’s Delegations following the 
Ordinary Council Election in 2017 as required by Section 380 of the Local Government Act 1993 
and the inclusion of the Development Application process with the introduction of the Independent 
Hearing and Assessment Panel (IHAP). 
 

Background 
 
The General Manager’s Delegations were last endorsed by Council on 22 November 2016 (minute 
no. 130/16).  In accordance with Section 380, of the Act the Delegations must be reviewed within 
twelve months of each Ordinary Council Election.   
 
The Act provides Council with powers, authorities and duties. It is the primary source of Council’s 
functions although other legislation, such as the Environmental Planning and Assessment Act 1979 
and the Roads Act 1993, impose further functions for Council to administer. 
 
Due to the nature, scope and complexity of the functions Council has to perform, the Act makes 
provision for the Council to delegate those functions to the General Manager. However, section 
377(1) of the Act provides functions that Council cannot delegate to the General Manager (refer 
page 2 Attachment 1). 
 
The Delegations by Exception - detail the functions that the General Manager is not authorised to 
conduct and therefore there is an assumption that all other activities are within the delegation of 
the General Manager (refer Attachment 1). 
 
In addition, the General Manager may delegate any of the functions of the General Manager (other 
than the power of delegation) to any person or body (including another employee of the Council). 
For accountability purposes a copy of the Delegations Register (including the sub-delegations from 
the General Manager to Council Officers) will be made available on Council’s website. 
 
Proposal 
 
That Council endorses the General Manager’s Delegations by Exception in accordance with the 
Local Government Act 1993 and the Environmental Planning and Assessment Act 1979 (EP&A 
Act) requirements for the determination of Development Applications which are not required to be 
determined by the IHAP. 
 
The Delegations have been amended with the following to meet the requirements of the EP&A Act 
for the introduction of local planning panels: 

Development Application Delegations 

 
The General Manager cannot assess the following Development Applications: 
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Value DAs with a value of more than $5 million but less than $30 million 

Conflict of Interest DAs for which the applicant or owner is the Council, a Councillor, a 

member of the Councillor’s family, a member of Council Staff, or a State or 

Federal member of Parliament. 

Contentiousness DAs that receive 10 or more objections/unique submissions from separate 

households by way of objection.  Where a petition is received this is 

classed as one objection. 

Strategic 

Importance 

DAs accompanied by a proposed voluntary planning agreement. 

Departure from 

Development 

Standards 

DAs seeking to depart by more than 10% from a development standard. 

High-risk 

Development Types 

DAs associated with a higher risk of corruption, including: 

 

 Designated development, as set out in the Environmental Planning 

and Assessment Regulation 2000 

 Development to which State Environmental Planning Policy No 65 – 

Design Quality of Residential Apartment Development applies 

 Demolition of heritage items 

 Development for the purpose of new licenced premises, that will 

require one of the following liquor licenses: 

 A club licence under the Registered Clubs Act 1976 

 A hotel (general bar) licence under the Liquor Act 2007 

 An on-premises licence for public entertainment venues under the 

Liquor Act 2007 

 Development for the purpose of sex services premises and restricted 

premises 

 

Modifications Modification applications that meet the above criteria. 

 
These matters must be referred to the Independent Hearing and Assessment Panel for 
determination. 
 
The General Manager’s Delegations by Exception are now submitted to the Council for adoption.  
 
Planning or Policy Implications 
 
Council adopted the following document which will now be superseded and is to be rescinded by 
Council: 
 
1. Delegations General Manager  - Adopted on 22 November 2016 
 
Financial Implications 
 
No Financial implications. 
 
Conclusion 
 
It is appropriate for the Council to endorse the General Manager’s Delegations in accordance with 
Section 380 of the Local Government Act 1993 which states that a Council must, within twelve 
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months after each ordinary election, review all of its delegations. 
 
The Delegations are also compliant with the requirements of the Environmental Planning and 
Assessment Act 1979 for the determination of Development Applications which are not required to 
be determined by the Independent Hearing and Assessment Panel. 
 
Recommendation(s) 
 
That Council endorses the General Manager’s Delegations by Exception in accordance with 
Section 380 of the Local Government Act 1993 and the Environmental Planning and Assessment 
Act 1979.  
 

Attachments 
1⇩  Draft - General Manager's Delegations by Exception   
  



ATTACHMENT 1 

ITEM 5/18 Review of the General Manager's Delegations within 12 months after the Ordinary 
Election - S.380 of the Local Government Act 1993 and the inclusion of Development Application 
process with the Introduction of the Independent Hearing and Assessment Panel.DOC 
Draft - General Manager's Delegations by Exception  
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(ITEM 6/18) INVESTMENT REPORT AS AT 30 NOVEMBER 2017 

File No: 17/59212 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
In accordance with Clause 212 of the Local Government (General) Regulation 2005, this report 
details all money that Council has invested under Section 625 of the Local Government Act 1993. 
 

Background 
 
As provided for in Clause 212 of the Local Government (General) Regulation 2005, a report listing 
Council’s investments must be presented to Council.  
 
Council’s investments are made up of a number of direct investments, some of which are managed 
or advised by external agencies. 
     
Investment Portfolio 
 
Council has a diversified investment portfolio and has a number of direct investments in term 
deposits.  The investment portfolio as at 30 November 2017 is: 
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As at 30 November 2017 Council held the following term deposits: 
 

 
 
The following graph highlights Council’s investment balances for the past 12 months: 
 

 
 
Council’s investment portfolio is recognised at market value and some of its investments are based 
on the midpoint valuations of the underlying assets and are subject to market conditions that occur 
over the month. 
 
Council’s investment balances as at reporting date and for the previous two months are detailed in 
Attachment 1.  Definitions on the types of investments are detailed in Attachment 2. 
 
Investment Performance and Market Commentary 
 
The Reserve Bank of Australia (RBA) at its 5 December 2017 Board Meeting kept the official cash 
rate unchanged at 1.50% per annum. "… The global economy has improved during 2017, labour 
markets’ have tightened and further above-trend growth is expected in a number of advanced 
economies, although uncertainties remain. Growth in the Chinese economy continues to be 
supported by increased spending on infrastructure and property construction, although financial 
conditions have tightened somewhat as the authorities address the medium-term risks from high 
debt levels.  
 
Domestically, the RBA forecast is for GDP growth to pick up and to average around 3 per cent over 
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the next few years. Business conditions are positive and capacity utilisation has increased. The 
outlook for non-mining business investment has improved further, with the forward-looking 
indicators being more positive than they have been for some time. Increased public infrastructure 
investment is also supporting the economy. One continuing source of uncertainty is the outlook for 
household consumption, household income is growing slowly while debt levels are high. 
 
Employment growth has been strong over 2017 and the unemployment rate has declined in all 
states and has been accompanied by a rise in labour force participation. There are reports that 
some employers are finding it more difficult to hire workers with the necessary skills. Stronger 
conditions in the labour market should see some lift in wage growth over time.  Inflation remains 
low and is expected to pick up gradually as the economy strengthens. 
 
The Board has judged that holding the stance of monetary policy unchanged at this meeting would 
be consistent with sustainable growth in the economy and achieving the inflation target over 
time.…“ Statement by Philip Lowe, Governor: Monetary Policy Decision – 5 December 2017 

 
The following graph provides information on the current RBA monetary policy: 
 

 
 
 

Recommendation(s) 
 
1. That the Investment Report for 30 November 2017 be received and endorsed. 
 
2. That the Certificate of the Responsible Accounting Officer be received and noted. 
 

Attachments 
1⇩  Investment Register - November 2017   

2⇩  Types of Investments   
  



ATTACHMENT 1 

ITEM 6/18 Investment Report as at 30 November 2017.DOC 
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Types of Investments 
 
Council’s investment portfolio consists of the following types of investment: 
 
1. Cash and Deposits at Call – Cash and Deposits at Call accounts are a flexible savings 

facility providing a competitive rate of interest for funds which are at call (available within 
24hours). These accounts enable us to control Council’s cashflows along with council’s 
General Fund Bank account. Interest rates are updated in accordance with movements in 
market rates.  

 
The following investments are classified as Cash and Deposits at Call: 
 
 Commonwealth Bank of Australia – Operating Bank Account AA- 
 Commonwealth Bank of Australia – Online Saver AA- 
 AMP Business Saver and Notice – At Call/Notice A 

 
2. Floating Rate Notes (FRN) - FRNs are a contractual obligation whereby the issuer has an 

obligation to pay the investor an interest coupon payment which is based on a margin above 
bank bill. The risk to the investor is the ability of the issuer to meet the obligation. 

 
FRNs are either sub-debt or senior-debt which means that they are guaranteed by the bank 
that issues them with sub-debt notes rated a notch lower than the bank itself. The reason for 
this is that the hierarchy for payments of debt in event of default is: 

 
a. Term Deposits 
b. Global Fixed Income Deposits 
c. Senior Debt 
d. Subordinated Debt 
e. Hybrids 
f. Preference shares 
g. Equity holders 

 
In the case of default, the purchaser of subordinated debt is not paid until the senior debt 
holders are paid in full. Subordinated debt is therefore more risky than senior debt.  
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(ITEM 7/18) INVESTMENT REPORT AS AT 31 DECEMBER 2017 

File No: 18/293 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
In accordance with Clause 212 of the Local Government (General) Regulation 2005, this report 
details all money that Council has invested under Section 625 of the Local Government Act 1993. 
 

Background 
 
As provided for in Clause 212 of the Local Government (General) Regulation 2005, a report listing 
Council’s investments must be presented to Council.  
 
Council’s investments are made up of a number of direct investments, some of which are managed 
or advised by external agencies. 
 
Investment Portfolio 
 
Council has a diversified investment portfolio and has a number of direct investments in term 
deposits.  Its investment portfolio as at 31 December 2017 is: 
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As at 31 December 2017 Council held the following term deposits: 
 

 
 
The following graph highlights Council’s investment balances for the past 12 months: 
 

 
 
Council’s investment portfolio is recognised at market value and some of its investments are based 
on the midpoint valuations of the underlying assets and are subject to market conditions that occur 
over the month. 
 
Council’s investment balances as at reporting date and for the previous two months are detailed in 
Attachment 1. Definitions on the types of investments are detailed in Attachment 2. 
 
Investment Performance and Market Commentary 
 
The Reserve Bank of Australia (RBA) did not hold a meeting in January 2018 due to the Christmas 
and New Year holiday period. The official interest rate remains at 1.50% per annum.  
 
The RBA cites that CPI inflation is still consistent with the medium-term target, with the latest 
underlying figures around 2.5%. The RBA ongoing assessment is that inflation will be consistent 
with the target of 2-3% over the one to two year horizon. 
 
Recommendations(s) 
 
1. That the investment report for 31 December 2017 be received and endorsed. 
 
2. That the Certificate of the Responsible Accounting Officer be received and noted. 
 

 

Purchase Date Financial Institution Principal 

Amount

Interest 

Rate

Investment 

Days

Maturity Date

07 Jun 17 ING Bank (Curve) 3,000,000          2.63% 210              03 Jan 18

03 Oct 17 National Australia Bank 2,000,000          2.50% 92                03 Jan 18

28 Aug 17 ME Bank (Curve) 2,000,000          2.50% 182              26 Feb 18

17 Oct 17 Bank of Queensland 3,000,000          2.60% 182              17 Apr 18

04 Sep 17 AMP Bank (Imperium) 3,000,000          2.60% 270              01 Jun 18

20 Sep 17 AMP Bank (Imperium) 2,000,000          2.60% 271              18 Jun 18

24 Oct 17 National Australia Bank 2,000,000          2.54% 273              24 Jul 18

31 Aug 17 Westpac 3,000,000          2.61% 365              31 Aug 18

23 Oct 17 ING Bank (Curve) 3,000,000          2.96% 730              23 Oct 19

30 Oct 17 ING Bank (Imperium) 2,000,000          2.91% 730              30 Oct 19

07 Nov 17 ING Bank (Imperium) 2,000,000          2.90% 730              07 Nov 19

05 Dec 17 Auswide Bank 3,000,000          2.70% 182              05 Jun 18

07 Dec 17 ING Bank (Imperium) 3,000,000          2.83% 732              09 Dec 19

11 Dec 17 National Australia Bank 3,000,000          2.45% 92                13 Mar 18

20 Dec 17 National Australia Bank 3,000,000          2.47% 148              17 May 18

Total 39,000,000        
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Attachments 
1⇩  Investment Register December 2017 1 Page  

2⇩  Investment Types 1 Page  
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Types of Investments 
 
Council’s investment portfolio consists of the following types of investment: 
 
1. Cash and Deposits at Call – Cash and Deposits at Call accounts are a flexible savings 

facility providing a competitive rate of interest for funds which are at call (available within 
24hours). These accounts enable us to control Council’s cashflows along with council’s 
General Fund Bank account. Interest rates are updated in accordance with movements in 
market rates.  

 
The following investments are classified as Cash and Deposits at Call: 
 
 Commonwealth Bank of Australia – Operating Bank Account AA- 
 Commonwealth Bank of Australia – Online Saver AA- 
 AMP Business Saver and Notice – At Call/Notice A 

 
2. Floating Rate Notes (FRN) - FRNs are a contractual obligation whereby the issuer has an 

obligation to pay the investor an interest coupon payment which is based on a margin above 
bank bill. The risk to the investor is the ability of the issuer to meet the obligation. 

 
FRNs are either sub-debt or senior-debt which means that they are guaranteed by the bank 
that issues them with sub-debt notes rated a notch lower than the bank itself. The reason for 
this is that the hierarchy for payments of debt in event of default is: 

 
a. Term Deposits 
b. Global Fixed Income Deposits 
c. Senior Debt 
d. Subordinated Debt 
e. Hybrids 
f. Preference shares 
g. Equity holders 

 
In the case of default, the purchaser of subordinated debt is not paid until the senior debt 
holders are paid in full. Subordinated debt is therefore more risky than senior debt.  
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(ITEM IN1/18) ENVIRONMENTAL MANAGEMENT PLAN - ANNUAL 
PROGRESS REPORT FOR 2017 

File No: 17/53796 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES  
 
Summary 
 
This report provides an update on the actions undertaken in relation to Council’s Sustainability and 
Environmental Action Plans for the 2017 Calendar Year. 
 
Background 
 
Council’s Delivery Program 2014-2017 (Strategic Goal 3.6.4) requires that an Annual Report be 
submitted to Council summarising the actions for the various sustainability and environmental 
initiatives. 
 
Council has numerous plans that are focussed on environmental sustainability which include 
measures to promote and contribute to responsible decision making in order to lessen our impact 
on the local environment. 
 
The Plans that Council has implemented include: 
 
 Green Action Plan 
 Waste Less Recycle More Program Action Plan (formerly the Waste and Sustainability 

Improvement Payment Program Action Plan) 
 Water Savings Action Plan 
 Cities for Climate Protection Program – Local Action Plan 
 Strategic Waste Action Plan 
 Litter and Illegal Dumping Action Plan 
 
The actions undertaken and achieved for the nominated plans during 2017 are listed in the 
attached document. 
 

No Decision – Information Item Only 
 
 

Attachments 
1⇩  Environmental Management Plans- Annual Progress Report 2017   
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(ITEM IN2/18) NSW FOOD AUTHORITY - RENEWAL OF FOOD 
REGULATION PARTNERSHIP ARRANGEMENT 

File No: 17/62943 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES    
 
Summary 
 
The NSW Food Authority has advised Council that our current appointment as an enforcement 
agency will cease on 30 June 2018 and that a new instrument of appointment has been issued to 
Council to take effect from 1 July 2018. 
 
The original Partnership Agreement commenced on 1 July 2007. Council has been appointed as a 
Category B Council which allows Council to undertake the following roles: 
  
 Food premises approvals 
 Emergency response 
 Urgent food recalls 
 Premises inspections 
 Investigating complaints and  
 Enforcement action including the service of notices, issuing penalty notices, closure of 

premises and taking court action 
 
The Food Authority will continue to support and assist Council through training, technical advice, 
and provision of resources including fact sheets in a range of languages. 
 
There have been some notable improvements in Food Regulation since the commencement of the 
partnership. It is now a requirement for food premises to have an accredited Food Safety 
Supervisor registered for the premises and the Scores on Doors Program provides  for a star rating 
for each premises based on the Council inspection results.  
 
The name and shame list continues to operate with any notable breaches or infringements being 
made public through the NSW Food Authority website. 
 
Burwood Council has also moved to an electronic reporting system using iPads while undertaking 
inspections. This practice has resulted in improved consistency in carrying out inspections. 
 
The Burwood Local Government Area has seen a proliferation of food premises in recent years 
and the trend is likely to continue for some time to come. 
 
Council’s Environmental Health Officers continue to undertake an annual food premises inspection 
program among other duties and, as part of the Partnership Agreement, Council is required to 
submit an annual Food Activity Report to the NSW Food Authority. 
  

No Decision – Information Item Only 
 
 

Attachments 
There are no attachments for this report. 



COUNCIL 6 FEBRUARY 2018 

 

175 

(ITEM IN3/18) SAFE & CLEAN TEAM - QUARTERLY PERFORMANCE 
REPORT 

File No: 18/1159 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES   
 
Summary 
 
This report provides performance information on the Safe & Clean Team for the second quarter of 
the 2017/18 period.  This is the first period for the new service provider Quest Effect Pty Ltd acting 
as the Safe & Clean Team. 
 
The Safe & Clean Team operates on a daily basis between the hours of 10am to 6pm.  The Safe & 
Clean Team patrols all main business streets in the Burwood Local Government Area including 
Burwood Road, Liverpool Road, The Boulevarde, The Strand and Georges River Road as defined 
in the contract.  The Safe & Clean Team, like the name suggests, focuses on ensuring that the 
main business streets are always clean by removing light litter and cleaning infrastructure, as well 
as reporting crime activity to Police and all local laws breaches to Council.  The Safe & Clean 
Team provides a physical customer service presence for Council along the main business streets.  
Below is a summary of their performance for the period: 
 

Activity October 2017 November 2017 December 2017 Total 

Rubbish removed 
from roadway 

1748 litres 
15 (120L bins) 

1819 litres 
15 (120L bins) 

1720 litres 
14 (120L bins) 

5287 
44 (120L bins) 

Shopping trolleys 
reported and 
removed from 
main streets 

189 220 253 662 

Advertising 
posters removed 

40 25 40 105 

Report Graffiti on 
Council Property 

0 5 4 9 

Report crime 0 0 0 0 

Small spill clean 
ups 

3 0 5 8 

Distribute 
information 
leaflets 

0 0 0 0 

Report Road 
obstructions 

0 3 5 8 

Report 
maintenance 
issues 

1 1 1 3 

 
Note: The shopping trolleys left abandoned on the streets were reported to the relevant service 
providers and removed on a daily basis.  During the period, shopping trolleys not removed were 
processed (79 trolleys), impounded (21 trolleys) and fines (21 infringement notices) were issued to 
the shopping trolley owner.  This process has seen the shopping trolley owners improve on their 
trolley collection. 
 
The advertising posters were mainly small handwritten signs placed on poles which were 
physically removed by the Team. 
 
Rubbish removed from the roadway highlights that Burwood Road has the highest amount of light 
litter rubbish dumped on the street and this could be explained by the high volume of pedestrian 
traffic.  
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Overall the presence of the Safe & Clean Team has made a huge impact towards beautification of 
the main streets and the safety of the local community. 
 

No Decision – Information Item Only 
 
 

Attachments 
There are no attachments for this report. 
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(ITEM IN4/18) MAYORAL DISCRETIONARY GRANTS - SMALL 
DONATIONS MADE FOR THE PERIOD ENDING 31 DECEMBER 2017 

File No: 17/62626 
 
REPORT BY ACTING GENERAL MANAGER 
 

Summary 
 
The Discretionary Grants – Small Donations Policy was reviewed by Council and adopted on 12 
December 2017.  As part of the Policy requirements a list of donations made is to be reported to 
Council on a quarterly basis. The attached table details the Discretionary Grants for the December 
quarter ending 2017. 
 

Background 
 
The Mayor receives an annual budget of $10,000 to provide civic leadership by supporting, through 
the allocation of small donations on behalf of Council, organisations or individuals for: 
 
1. Personal development and achievements of individual community members representing 

NSW or higher in their chosen fields, including sporting, academic, cultural and artistic 
endeavours who require financial assistance to attend events or activities or compete in their 
chosen field. 

 
2. Relief and other emergency organisations. 

 
3. Charitable organisations (registered) which provide benefits to the Burwood Local 

Government Area. 
 

4. Locally based groups and organisations located in the Burwood Local Government Area that 
have not applied under the Community Grants Program and are established as not-for-profit, 
community based which includes P and C associations. 

 
5. Mayor’s discretion for requests of a humanitarian nature. 
 
Financial assistance for all categories is capped at $1,000. 
 

Proposal 
 
That Council notes this report as per the requirements of the Discretionary Grants – Small 
Donations Policy. 
 

Financial Implications 
 
Within the approved budget allocation of $10,000. 
 

No Decision – Information Item Only 
 

Attachments 
1⇩  Discretionary Grants - Small Donations Policy 2016 - 2017 - 31 December 2017   
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ITEM 4/18 Mayoral Discretionary Grants - Small Donations made for the period ending 31 
December 2017.DOC 
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(ITEM IN5/18) POWER OF ATTORNEY FOR THE GENERAL MANAGER - 
SEPTEMBER TO NOVEMBER 2017 

File No: 17/60128 
 
REPORT BY ACTING GENERAL MANAGER  
 
Summary 
 
At the Council Meeting of 28 June 2011, Council resolved to delegate to Michael Gerard 
McMahon, General Manager, a prescribed power of attorney and that the General Manager report 
to Council every three months on all documents signed under the prescribed power of attorney. 
 
Council notes that the following documents were signed under power of attorney between 28 
September 2017 and 29 November 2017: 
 
1. Burwood Park Tennis Courts, proposed Lease & Management for a five year term, with two 

five year options, between Neil Alexander Armstrong (ABN 90 792 084 644), Trading As 
Innerwest Tennis and Burwood Park (P500132) Reserve Trust on 28 September 2017.  
Presented to Council on 25 July 2017, Item 55/17. 

 
2. Burwood Park Tennis Courts, Lease & Management for a five year term, with two five year 

options, between Neil Alexander Armstrong (ABN 90 792 084 644), Trading as Innerwest 
Tennis and Burwood Park (P500132) Reserve Trust on 9 November 2017.  Presented to 
Council on 25 July 2017, Item 55/17. 

 
3. Voluntary Planning Agreement (VPA) in Lieu of Parking for 1 Lyons Street Strathfield 

between Prospect Road Pty Limited (ACN 604 768 210) and Burwood Council (ABN 84 362 
114 428) on 29 November 2017.  Presented to Council on 24 October 2017, Item No 65/17. 

 
4. Voluntary Planning Agreement (VPA) in Lieu of Parking for 6 Railway Parade Burwood 

between Burwood Holdings Pty Limited (ACN  600 045 716) and Burwood Council (ABN 84 
362 114 428) on 29 November 2017.  Presented to Council on 24 October 2017, Item No 
64/17. 

 
The Power of Attorney for Michael McMahon, previous General Manager, has been revoked and 
the current Acting General Manager, Bruce Macdonnell has been grated the Power of Attorney.  
 

No Decision – Information Item Only 
 
 

Attachments 
There are no attachments for this report. 
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(ITEM IN6/18) REPORTS APPROVED UNDER DELEGATED AUTHORITY - 
DURING THE 2017-2018 RECESS PERIOD 

File No: 17/54100 
 
REPORT BY ACTING GENERAL MANAGER 
 

Summary 
 
Council, at its meeting of 12 December 2016, granted delegated authority to the Mayor and 
General Manager and in the absence of the Mayor or General Manager to the Deputy Mayor to 
deal with matters during the Council recess period as follows: 
 
1. That for the period from 13 December 2017 until the first Council Meeting of 2018 (i.e. 6 

February 2018) Council delegates the following to both the Mayor and the General Manager: 
 

 A petition with eight or more signatures from separate households within the 
notification area have been received and the application has not been refused. 

 
 Where eight or more valid planning objections to the development application have 

been received from separate households within the notification area and the application 
has not been refused. 

 
 Development where there is major variation (more than a 10%) from Council’s 

Development Standards under Clause 4.6 of BLEP 2012. 
 
 Any matter subject to appeal where the matter has gone to a hearing or Section 34A 

Conference. 
 
 Applications having a major environmental impact on the locality and which involve 

land owned by Council. 

 
 Writing Off Accounts - to approve the writing off of accounts greater than $5,000.   
 
 Writing Off Stores and Materials – to approve the writing off of items greater than 

$5,000. 

 
2. That the Deputy Mayor be granted these delegations in the absence of the Mayor or the 

General Manager. 
 
3. That all decisions made under the above delegations be subsequently reported for the 

information of Councillors at the first Council Meeting of 2018.  

 

Decisions Made During the Recess Period 
 
 No determinations were made. 
 

No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.  
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(ITEM IN7/18) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL 
MEETING OF 28 NOVEMBER 2017 

File No: 17/58835 
 
REPORT BY ACTING GENERAL MANAGER  
 
Summary 
 
At the Council Meeting of 28 November 2017 the following Questions without Notice (QWN) were 
submitted by Councillors.  Council Officers responded to the QWN and Councillors were notified on 
7 December 2017 of the outcome of the QWN. 
 
These are now submitted as part of the Council Agenda for Public Notification. 
 

QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 28 NOVEMBER 2017 

Question Response 

 
Cr Furneaux-Cook 
 
Question 1 
 
As part of the comprehensive heritage review, 
while 4 Burleigh Street, the former home of 
Malcom, George, Angus Young of the Easy 
Beats/ACDC) was not given heritage status, 
Council endorsed an investigation of a plaque 
recognising their home, where is this up to? 
 
 

 
Manager Strategic Planning 

 
An independent consultant was engaged to 
prepare reports on several properties as part of 
the comprehensive heritage review and the 
consultant suggested that Council could 
investigate a commemorative plaque for 4 
Burleigh Street, rather than listing the property 
as a heritage item. However, Council resolved 
at the 22 March 2016 Council meeting not to 
proceed and therefore such a plaque has not 
been investigated.  
 
It may assist the Councillor to know that, unlike 
Britain with its ‘blue plaques’ scheme that 
commemorates homes associated with 
authors, poets and cultural icons who have 
been deceased for at least 20 years, Australia 
has no such scheme. There is also a case for 
any such scheme to be administered by either 
the Royal Australian Historical Society or The 
National Trust of Australia, rather than by local 
councils. 
 
In November 2015, the Royal Australian 
Historical Society’s (the Society) General 
Manager, Ms Suzanne Holohan, stated in an 
interview with The Daily Telegraph that a new 
scheme for Sydney could be modelled on 
Britain’s blue plaques, however, it is not 
apparent whether this matter was taken up by 
the Society.   
 
The National Trust of Australia (the Trust) is the 
body that identifies and administers 
government owned properties associated with 
authors, poets and cultural icons, which are 
often converted into museums.  



COUNCIL 6 FEBRUARY 2018 

 

182 

QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 28 NOVEMBER 2017 

Question Response 

 
On this basis it would seem that the most 
appropriate bodies to bring about a blue plaque 
scheme in Australia would be either the Society 
or the Trust. 

 
Cr Furneaux-Cook  
 
Question 2 
 
Regarding the TV on Burwood Road at the 
Railway Square, who decides what stations are 
played, as old material is played and do we have 
a play channel selected? 
 

 
Media and Communications Officer 

 
The Railway Square TV is programmed to 
broadcast ABC News 24. However, on 
occasion the signal of the ABC News 24 station 
is weak, and the screen system can lose 
transmission and revert to Channel 1 by 
default. This then requires the station to be 
reprogrammed.  
 
Council will investigate ways to improve signal 
strength to ensure that the transmission is not 
as adversely affected.  

 
 

No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.  
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(ITEM IN8/18) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL 
MEETING OF 12 DECEMBER 2017 

File No: 17/62747 
 
REPORT BY ACTING GENERAL MANAGER    
 
Summary 
 
At the Council Meeting of 12 December 2017 the following Questions without Notice (QWN) were 
submitted by Councillors.  Council Officers responded to the QWN and Councillors were notified on 
21 December 2017 of the outcome of the QWN. 
 
These are now submitted as part of the Council Agenda for Public Notification. 
 

QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 12 DECEMBER 2017 

Question Response 

 
Cr Furneaux-Cook 
 
Question 1: 
 
What consultation took place with 
Burwood Council on the new 
timetable with State Rail/Sydney 
Trains? I have had many complaints 
that trains are not stopping at 
Burwood Station.  A trip into Town 
Hall has doubled in travel time and 
there is also reduce services to 
Parramatta. 
 

 
Manager Traffic and Transport 

 
Transport for NSW undertook public notification from 
October 2017 in relation to the timetable changes which 
took effect in November 2017, however, no direct 
consultation was made with Council. 
 
Council has received a small number of concerns relating 
to the changes which have been forwarded on to the 
Shadow Minister for Transport and Member for 
Strathfield. 
 

 
Cr Furneaux-Cook  
 
Question 2 
 
Has the federal grant given to 
Burwood Soccer Club been tagged to 
be used exclusively by the Club to 
refurbish the amenities block at Blair 
Park? 
 

 
Acting Director Engineering & Operational Services  

 
Burwood Council is the Contractual Custodian of the 
Grant for the $1.3 million amount from the Department of 
Infrastructure and Regional Development and is 
responsible for the delivery of all the approved upgrades 
as listed as part of the grant application. These upgrades 
are for the benefit of the Burwood Community as well as 
the Burwood FC, hence why upgrades include the whole 
of Blair Park not just the soccer field area.  
 
In general terms the cost breakdown for the 18 listed 
embellishment Items have resulted in approx. $900,000 
for direct and indirect soccer related projects including 
the refurbishment and extensions to new Amenities 
Building and approx. $400,000 for general improvements 
to the Blair Park.  
 
Council is now responsible to deliver and to report back 
to the Department on the three milestones set by them 
i.e. these mile stones on 28 Feb 2018, 30 September 
2018 and 31 December 2018. 
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Question Response 

The approved embellishment items are listed below: 
 

 
 

 
Cr Furneaux-Cook  
 
Question 3: 
 
With regard to the SRV and the 
Community Plan consultation, how do 
we contact residents who do not have 
landlines (40% no longer have 
landlines)? 
 

 
Media Officer 
 
Council engaged an independent research firm, 
Micromex Research, to undertake a community wide 
phone survey. 
 
As part of this process, the firm undertook ‘number 
harvesting’ at various locations across the Burwood LGA 
including outside Burwood Train Station, Westfield, Plaza 
and Croydon Train Station between Saturday, 26 
November and Tuesday, 30 November. 
 
The purpose of ‘number harvesting’ was to recruit 
participants to undertake the survey.  
 
During this process, the firm obtained 166 mobile phone 
numbers which resulted in 75 phone surveys being 
undertaken by mobile phone.  
 

 
George Mannah  
 
Question 1: 
 
Can Council give a full description of 
how our Council after hours call 
centre works? 

 
Manager Customer Service and Records 
 
The main Council number is transferred to the after-
hours (AH) service outside of business hours including 
weekends and public holidays. Council provides detailed 
information to the AH service to assist with customer 
enquiries. The information is classified into individual 
categories and listed as urgent or non-urgent. 
 
All calls are logged with the time of call, customer name, 
nature of issue/request and contact number.  
 
Non Urgent - Information is provided to the customer 



COUNCIL 6 FEBRUARY 2018 

 

185 

QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 12 DECEMBER 2017 

Question Response 

and an email sent to Council to action the next business 
day.  
 
Urgent – Urgent requests are split into two action areas 
either Rangers or Depot staff.  
 
The AH service contact the appropriate On Call Officer 
and provide details. The On Call Officer contacts the 
customer to provide an update and action taken.  
 
If the Call Out Officer is uncontactable, the AH service 
escalates the issue to a Manager for action. 
 

 
 

No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.  
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(ITEM IN9/18) PETITIONS 

File No: 17/58866 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND COMMUNITY    
 
Summary 
 
Petitions received are reported to Council on a monthly basis. Council has received seven petitions 
since the last Council Meeting. 
 
Background 
 

Date 
Received 

Petition Subject No. of 
Households 

and 
Businesses 
within the 

LGA 

No. of 
Households 
outside the 

LGA 

Responsible 
Council 
Division 

30 October 
2017 

BD.2017.124 - 68-72 Railway 
Parade and 2-2A and 4-10 Oxford 
Street Burwood - Submission of 
Objection  

381 94 
 

Land, 
Infrastructure 
and 
Environment 

31 October 
2017 

Noise and Smoke Pollution from 
Stacks Petition - Level 2  27-31 
Belmore Street Burwood 

10  Land, 
Infrastructure 
and 
Environment 

8 November 
2017 

BD.2017.128 - 5 Oxford Street 
Burwood - Submission Objection  

39  Land, 
Infrastructure 
and 
Environment 

9 November 
2017 

BD.2017.128 - 5 Oxford Street 
Burwood - Submission Objection 

11 
 

1 Land, 
Infrastructure 
and 
Environment 

15 November 
2017 
 

Noise Pollution - Ventilation System 
- 43 Burwood Road Burwood  

28  Land, 
Infrastructure 
and 
Environment 

21 November 
2017 

BD.2017.137 - 72 Coronation 
Parade Enfield - Submission 
Objection 

9  Land, 
Infrastructure 
and 
Environment 

29 November 
2017 

Request for Pedestrian Crossing on 
intersection of Coronation Parade 
and King Street Enfield 

28 9 Land, 
Infrastructure 
and 
Environment 

 
Comments 
 
That Council notes that the Petitions have been referred to the appropriate Council Officers for 
attention. 
 

 No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.     
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