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ORDINARY MEETING 
 
 

Notice is hereby given that a meeting of the Council of Burwood will be held in the Council 
Chamber, Suite 1, Level 2, 1-17 Elsie Street, Burwood on Tuesday 27 March 2018 at 6.00 to 
consider the matters contained in the attached Agenda. 
 
 
 
 
 
 

 
 
Bruce Macdonnell 
ACTING GENERAL MANAGER 

 
 

Our Mission 
Burwood Council will create a quality lifestyle for its citizens  

by promoting harmony and excellence in the delivery of its services 
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CONFLICT OF INTERESTS 

What is a “Conflict of Interests” - A conflict of interests can be of two types: 
Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain 
or loss to the person.  
A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably be 
regarded as likely to influence any decision the person might make in relation to a matter or if the interest is of a kind specified in 
Section 448 of the Local Government Act. 
 
Non-pecuniary – are private or personal interests the Council official has that do not amount to a pecuniary interest as defined in the 
Local Government Act. These commonly arise out of family, or personal relationships, or involvement in sporting, social or other 
cultural groups and associations and may include an interest of a financial nature.  
 
Who has a Pecuniary Interest? - A person has a pecuniary interest in a matter if the pecuniary interest is the interest of: 

 The person, or 

 The person’s spouse or de facto partner or a relative of the person, or a partner or employer of the person, or 

 A company or other body of which the person, or a nominee, partner or employer of the person, is a member. 
 
No Interest in the Matter - However, a person is not taken to have a pecuniary interest in a matter: 

 If the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, relative, partner, employer or 
company or other body, or  

 Just because the person is a member of, or is employed by, a Council or statutory body or is employed by the Crown. 

 Just because the person is a member of, or a delegate of the Council to, a company or other body that has a pecuniary 
interest in the matter so long as the person has no beneficial interest in any shares of the company or body. 

N.B. “Relative”, in relation to a person means any of the following: 
a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted child of the person or of the 

person’s spouse; 
b) the spouse or de facto partners of the person or of a person referred to in paragraph (a) 
 
Disclosure and participation in meetings 

 A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the Council is 
concerned and who is present at a meeting of the Council or Committee at which the matter is being considered must 
disclose the nature of the interest to the meeting as soon as practicable. 

 The Councillor or member must not be present at, or in sight of, the meeting of the Council or Committee: 
(a) at any time during which the matter is being considered or discussed by the Council or Committee, or 
(b) at any time during which the Council or Committee is voting on any question in relation to  the matter. 
 
No Knowledge - A person does not breach the Act if the person did not know and could not reasonably be expected to have known 
that the matter under consideration at the meeting was a matter in which he or she had a pecuniary interest. 
 
What interests do not have to be disclosed (S 448 Act)? 
(a) an interest as an elector,  
(b) an interest as a ratepayer or person liable to pay a charge,  
(c) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to the public generally, or to a section of the public that includes persons who are not subject to this Part,  
(d) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to a relative of the person by the council in the same manner and subject to the same conditions as apply to persons who are not 
subject to this Part,  

(e) an interest as a member of a club or other organisation or association, unless the interest is as the holder of an office in the club 
or organisation (whether remunerated or not),  

(f) an interest of a member of a council committee as a person chosen to represent the community or as a member of a non-profit 
organisation or other community or special interest group if the committee member has been appointed to represent the 
organisation or group on the committee,  

(g) an interest in a proposal relating to the making, amending, altering or repeal of an environmental planning instrument other than 
an instrument that effects a change of the permissible uses of:  

(i)     land in which the person or a person, company or body referred to in section 443 (1) (b) or (c) has a proprietary 
interest (which, for the purposes of this paragraph, includes any entitlement to the land at law or in equity and any 
other interest or potential interest in the land arising out of any mortgage, lease, trust, option or contract, or 
otherwise), or  

(ii)    land adjoining, adjacent to or in proximity to land referred to in subparagraph (i), if the person or the person, company 
or body referred to in section 443 (1) (b) or (c) would by reason of the proprietary interest have a pecuniary interest in 
the proposal,  

(h) an interest relating to a contract, proposed contract or other matter if the interest arises only because of a beneficial interest in 
shares in a company that does not exceed 10 per cent of the voting rights in the company,  
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(i) an interest of a person arising from the proposed making by the council of an agreement between the council and a corporation, 
association or partnership, being a corporation, association or partnership that has more than 25 members, if the interest arises 
because a relative of the person is a shareholder (but not a director) of the corporation or is a member (but not a member of the 
committee) of the association or is a partner of the partnership,  

(j) an interest of a person arising from the making by the council of a contract or agreement with a relative of the person for or in 
relation to any of the following, but only if the proposed contract or agreement is similar in terms and conditions to such contracts 
and agreements as have been made, or as are proposed to be made, by the council in respect of similar matters with other 
residents of the area:  
(i)    the performance by the council at the expense of the relative of any work or service in connection with roads or sanitation,  
(ii)   security for damage to footpaths or roads,  
(iii)   any other service to be rendered, or act to be done, by the council by or under any Act conferring functions on the council 

or by or under any contract,  
(k) an interest relating to the payment of fees to councillors (including the mayor and deputy mayor),  
(l) an interest relating to the payment of expenses and the provision of facilities to councillors (including the mayor and deputy 

mayor) in accordance with a policy under section 252,  
(m) an interest relating to an election to the office of mayor arising from the fact that a fee for the following 12 months has been 

determined for the office of mayor,  
(n) an interest of a person arising from the passing for payment of a regular account for wages or salary of an employee who is a 

relative of the person,  
(o) an interest arising from being covered by, or a proposal to be covered by, indemnity insurance as a councillor or member of a 

council committee,  
(p) an interest arising from appointment of a councillor to a body as representative or delegate of the council, whether or not a fee or 

other recompense is payable to the representative or delegate.  
A Councillor is not prevented from taking part in the consideration or discussion of, or from voting on, any of the matters/questions 
detailed in Section 448 of the Local Government Act. 
 
Non-pecuniary Interests - Must be disclosed in meetings. 
If you are a Council official, other than a member of staff of Council and you have disclosed that a significant non-pecuniary conflict of 
interests exists, you must manager it in one of two ways: 

a) Remove the source of the conflict by relinquishing or divesting the interest that creates the conflict, of reallocating the 
conflicting duties to another Council official; 

b) Have no involvement in the matter, by absenting yourself from and not taking part in any debate of voting on the issue as if 
the provisions in Section 451(2) of the Act apply. 

If you determine that a non-pecuniary conflict of interests is less than significant and does not require further action, you must provide 
an explanation of why you consider that the conflict does not require further action in the circumstances. 
 
Disclosures to be Recorded - A disclosure (and the reason/s for the disclosure) made at a meeting of the Council or Council 
Committee must be recorded in the minutes of the meeting. 
 

~~o0o~~~ 
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AGENDA 
 

FOR AN ORDINARY MEETING OF BURWOOD COUNCIL 
TO BE HELD ON TUESDAY 27 MARCH 2018 IN THE COUNCIL CHAMBERS, 1-17 ELSIE STREET, 

BURWOOD COMMENCING AT 6.00 PM. 
 

 
I DECLARE THE MEETING OPENED AT (READ BY MAYOR) 
 
ACKNOWLEDGEMENT OF COUNTRY (READ BY MAYOR) 
 
“I would like to acknowledge the Wangal people who are the Traditional Custodian of this Land.  I 

would also like to pay respect to the Elders both past and present of the Wangal Nation and extend  
that respect to other Aboriginals present”. 
 
PRAYER (READ BY MAYOR) “Lord, we humbly beseech thee to vouchsafe thy blessing 

on this Council, direct and prosper its deliberations for the 
advancement of this area and the true welfare of its people.” 

 
TAPE RECORDING OF MEETING (READ BY MAYOR) 
 
“Members of the Public are advised that Meetings of Council and Council Committees are audio 
recorded for the purpose of assisting with the preparation of Minutes. 
 
The tape recordings will be subject to the provisions of the Government Information (Public 
Access) Act 2009 (GIPA). 
 
Tapes are destroyed two (2) months after the date of the recording” 
 
APOLOGIES/LEAVE OF ABSENCES 
   
DECLARATIONS OF INTERESTS BY COUNCILLORS 
 
DECLARATION OF POLITICAL DONATIONS (READ BY MAYOR)  
 
“Councillors & Members of the Gallery 
 
As a result of recent changes to the Legislation that governs the legal process for the 
determination of Development Applications before Council, a person who makes a relevant 
application to Council or any person with a financial interest in the application must now disclose 
any reportable political donation or gift made to any local Councillor or employee of Council.  
Council will now require in its Development Application Forms this disclosure to be made.    
 
Council is also required to publish on its website all reportable political donations or gifts. Should 
any person having business before Council this evening and being an applicant or party having a 
financial interest in such application feel that they have not made the appropriate disclosure, 
Council now invites them to approach the General Manager and to make their disclosure according 
to Law.” 
 
RECORDING OF COUNCILLORS VOTING ON PLANNING DECISIONS  
 
In accordance with Section 375A of the Local Government Act a division must be called for and 
taken on every Environmental Planning & Assessment decision.  The names of those Councillors 
supporting and those opposed to the decision are to be recorded in the meeting minutes and the 
register retained by the General Manager. 
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OPEN FORUM ACKNOWLEDGMENT (READ BY MAYOR) 
 
The Mayor to ask each speaker to confirm that they had read the guidelines about addressing the 
Council and acknowledge that they had been informed that the meeting was being recorded and 
that the Council accepts no responsibility for any defamatory comments made.  Speakers should 
refrain from providing personal information unless it is necessary to the subject being discussed, 
particularly where the personal information relates to persons not present at the meeting 

  
OPEN FORUM COMMENCES  
 

CONFIRMATION OF MINUTES  

Recommendation 

That the Minutes of the following Meeting of Burwood Council: 

A. Council Meeting held on 6 February 2018 

copies of which were previously circulated to all Councillors be and hereby confirmed as a true and 
correct record of the proceedings of that meeting.  
 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS ACKNOWLEDGMENT (READ BY MAYOR) 
 
The Mayor to ask each speaker to confirm that they had read the guidelines about addressing the 
Council and acknowledge that they had been informed that the meeting was being recorded and 
that the Council accepts no responsibility for any defamatory comments made. 
 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS COMMENCES 
 
MAYORAL MINUTES 
    
GENERAL BUSINESS 
 

(ITEM 10/18) ADOPTION OF NEW MONETARY CONTRIBUTION RATES FOR BONUS 

DEVELOPMENT IN BURWOOD AND STRATHFIELD TOWN CENTRES AND 

BURWOOD ROAD NORTH .......................................................................... 7 
 
(ITEM 11/18) VOLUNTARY PLANNING AGREEMENT - 32-34 BURWOOD ROAD 

BURWOOD  .............................................................................................. 9 
 

(ITEM 12/18) DELIVERY PROGRAM 2013/17 - QUARTERLY REPORT FOR THE PERIOD 

ENDING 31 DECEMBER 2017 .................................................................. 33 
 

(ITEM 13/18) BUDGET REVIEW FOR QUARTER ENDING 31 DECEMBER 2017 .................. 73 
 

(ITEM 14/18) LOAN BORROWING PROGRAMME FOR 2017-18 FINANCIAL YEAR .............. 84 
 
(ITEM 15/18) ADOPTION - DRAFT INVESTMENT POLICY ................................................. 86 
 
(ITEM 16/18) ADOPTION - CODE OF MEETING PRACTICE AND RESULTS OF PUBLIC 

EXHIBITION ............................................................................................ 98 
 
(ITEM 17/18) ADOPTION - REVISED OPEN FORUM POLICY .......................................... 135 
 
(ITEM 18/18) INVESTMENT REPORT AS AT 31 JANUARY 2018 ..................................... 142 
 
(ITEM 19/18) INVESTMENT REPORT AS AT 28 FEBRUARY 2018 ................................... 147 
 

(ITEM 20/18) 2018 NATIONAL GENERAL ASSEMBLY OF LOCAL GOVERNMENT - 
CANBERRA .......................................................................................... 152 

 



 

6 

(ITEM 21/18) BUDDHIST VESAK DAY CELEBRATION, BURWOOD PARK ......................... 154 
 
(ITEM 24/18) LEAVE OF ABSENCE APPLICATION - CR HEATHER CRICHTON .................. 157 
  
REPORTS OF COMMITTEES 
 

(ITEM RC3/18) MARCH 2018 EXTRAORDINARY BURWOOD LOCAL TRAFFIC 

COMMITTEE MINUTES .......................................................................... 159 
  
INFORMATION ITEMS 
 

(ITEM IN10/18) MINISTER FOR PLANNING - REFERRAL CRITERIA AND PROCEDURAL 

REQUIREMENTS DIRECTIONS FOR LOCAL PLANNING PANELS (IHAP) ...... 166 
 
(ITEM IN11/18) CR HEATHER CRICHTON APPROVAL TO ATTEND INTERNATIONAL 

WOMEN’S DAY BREAKFAST FOR CONCORD HOSPITAL ON 8 MARCH 

2018 ................................................................................................... 211 
 

(ITEM IN12/18) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL MEETING OF 6 

FEBRUARY 2018 .................................................................................. 213 
 

(ITEM IN13/18) PETITIONS ........................................................................................... 216 
       
 
CONFIDENTIAL ITEMS 
 

(ITEM 22/18) 16 LYONS STREET STRATHFIELD - PROPOSED ACQUISITION FOR 

WIDENING OF BELLS LANE  
 

That above item be considered in Closed Session to the exclusion of the 
press and public in accordance with Section 10A(2) (d) of the Local 
Government Act, 1993, as the matter involves commercial information of 
a confidential nature that would, if disclosed (i) prejudice the commercial 
position of the person who supplied it; or (ii) confer a commercial 
advantage on a competitor of the Council; or (iii) reveal a trade secret. 
 
 

(ITEM 23/18) PROPOSED AMENDMENT OF PLANNING PROPOSAL FOR BURWOOD 

PLACE AND NEGOTIATION OF A VOLUNTARY PLANNING AGREEMENT - 
NOS. 42-50 AND 52-60 RAILWAY PARADE, BURWOOD 

 
That above item be considered in Closed Session to the exclusion of the 
press and public in accordance with Section 10A(2) (d) of the Local 
Government Act, 1993, as the matter involves commercial information of 
a confidential nature that would, if disclosed (i) prejudice the commercial 
position of the person who supplied it; or (ii) confer a commercial 
advantage on a competitor of the Council; or (iii) reveal a trade secret. 
 
    

QUESTIONS WITHOUT NOTICE 
 
Councillors are requested to submit any Questions Without Notice in writing. 
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(ITEM 10/18) ADOPTION OF NEW MONETARY CONTRIBUTION RATES 
FOR BONUS DEVELOPMENT IN BURWOOD AND STRATHFIELD TOWN 
CENTRES AND BURWOOD ROAD NORTH 

File No: 18/8594 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES  
 

Summary 
 
Council on 12 December 2017 approved the public exhibition of an increase in the monetary 
contribution rate from $1,500 per square metre additional gross floor area (GFA) to $1,750 for 
bonus development in Burwood and Strathfield Town Centres, and from $1,100 per square metre 
additional GFA to $1,500 for properties fronting Burwood Road North. No submissions were 
received during the exhibition period. The proposed monetary contribution rates are now put to 
Council for approval. 
 

Background 
 
Council at its meeting on 12 December 2017 resolved: 
 
1. That Council approve the monetary contribution rates for bonus development in Burwood 

and Strathfield Town Centres and in Burwood Road North being set at $1,750 per square 
metre and $1,500 per square metre bonus gross floor area in principle and that the rates be 
placed on public exhibition in accordance with Sections 610F and 705 of the Local 
Government Act 1993. 

 
2. That the results of the public exhibition be reported back to Council. 
 
3. That the new monetary contribution rates be applied to any Voluntary Planning Agreements 

involving bonus development received by Council on or after 14 November 2017. 
 
4. That the General Manager be delegated to review and adjust the rates periodically, and/or 

negotiate a rate as part of a Voluntary Planning Agreement. 
 

Proposal 
 
Approval is now sought for the adoption of the proposed monetary contribution rates of $1,750 per 
square metre additional GFA for bonus development in the Burwood and Strathfield Town Centres, 
and $1,500 for bonus development on properties fronting Burwood Road, Burwood, between 
Parramatta Road and Meryla Street (known as Burwood Road North). 

 
Consultation 
 
In accordance with Sections 610F and 705 of the Local Government Act 1993, the proposed 
monetary contribution rates were exhibited for 28 days from 30 January 2018 to 27 February 2018. 
No submissions were received. 
 

Planning or Policy Implications 
 
Upon adoption of the proposed monetary contribution rates for bonus development, Council’s 
Schedule of Fees and Charges should be updated to reflect the new rates. 
 
Bonus development is considered by Council under Clause 4.4A (5)–(9) of the Burwood Local 
Environmental Plan 2012, which applies to the Commercial Core and Middle Ring of the Burwood 
Town Centre, as well as under Council’s Policy of Carrying Out Bonus Development in the Public 
Interest. This policy is now applied to the rest of the Burwood Town Centre, Strathfield Town 
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Centre as well as Burwood Road North. The policy is currently under review and revision, and will 
be the subject of a separate report to Council for deliberation. 
 

Financial Implications 
 

The new monetary contribution rates are likely to result in more revenue to Council. Any monetary 
contribution paid to Council through a voluntary planning agreement (VPA) is expected to be kept 
in the VPA account and the funds are to be used for the provision of public benefits. 
 

Conclusion 
 
It is recommended that Council adopt the proposed monetary contribution rates, being $1,750 per 
square metre additional GFA in the Burwood and Strathfield Town Centres, and $1,500 per square 
metre additional GFA for properties fronting Burwood Road North, and that the new rates be 
incorporated into Council’s Schedule of Fees and Charges. 
 
 

Recommendation(s) 
 
1. That Council adopt the monetary contribution rates of $1,750 per square metre additional 

GFA for bonus development within the Burwood and Strathfield Town Centres and $1,500 
per square metre additional GFA for properties fronting Burwood Road North. 

 
2. That the new rates be incorporated into Council’s Schedule of Fees and Charges.  
 
3. That the new rates are applied to any Voluntary Planning Agreements (VPA) for bonus 

development received by Council on or after 14 November, 2017.  
 
4. That the General Manager be authorised to review and adjust the monetary contribution rates 

periodically, and/or negotiate a rate as part of a VPA. 
 

Attachments 
There are no attachments for this report. 
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(ITEM 11/18) VOLUNTARY PLANNING AGREEMENT - 32-34 BURWOOD 
ROAD BURWOOD  

File No: 18/8109 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES  
 
Applicant:  Urban Link Pty Ltd   
Owner:    ONEMark One Property Group  
Company Directors: Kangwei Peng and Xiaoqiang Xu          
 
Summary 
 
A draft Voluntary Planning Agreement (VPA) and Explanatory Note (EN) in connection with 
Development Application (DA) BD.2017.039 for 32-34 Burwood Road Burwood have now been 
publicly notified in accordance with the relevant legislation. The draft VPA will provide for the 
developer to pay a monetary contribution in exchange for additional development on the site. 
Council’s endorsement is now sought to enter into the VPA after the granting of the consent of the 
DA.  
 

Background 
 
BD.2017.039 involves the demolition of the existing building and the construction of a mixed use 
development comprising four commercial suites on the ground floor and eight storeys of residential 
apartments containing 44 units over basement parking. The application proposes to enter into a 
VPA with Council for an additional 236 square metres of floor space, equating to 9.7% increase in 
the maximum floor space allowed under the Burwood Local Environmental Plan 2012, pursuant to 
Council’s Policy on Carrying Out Bonus Development in the Public Interest. 
 

 
Figure 1: Site Location Map 

 
The two lots (32-34 Burwood Road Burwood) are under the same ownership, having a combined 
land size of 798 square metres. The development application is still under assessment with 
Council’s Building and Development section and will be referred to the Independent Hearing and 
Assessment Panel (IHAP) for determination.  
 

Draft VPA and EN  
 
A draft VPA and EN has been prepared. The draft VPA will:  
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 Provide a monetary contribution to Council for the purposes of providing, augmenting or 
improving open space, community facilities or other public facilities as determined by Council 
in accordance with the Burwood Open Space and Community Facilities Study undertaken for 
Council   

 
 Provide the developer, in exchange for making the monetary contribution, additional Floor 

Space Ratio (FSR) over the development site, based on the Burwood Town Centre Urban 
Design Study undertaken for Council, which recommended a maximum 10% FSR increase.  

 
The draft VPA and EN were referred to Council’s solicitors for their advice and vetting. The 
documents have been modified in negotiation with the applicant in response to the legal advice. 
Further minor revision of the draft VPA may be necessary prior to execution, e.g. updating of the 
footer or the insertion of dates. Any changes will not alter the purpose or intention of the VPA.  
 

Consultation 
 
Following the modification and negotiation of the document contents, the draft VPA and EN were 
publicly notified for a period of 28 days from 13 February 2018 to 13 March 2018. The public notice 
was placed in the local newspaper and on Council’s Website. Hard copies were also made 
available to view at Council’s Customer Service Centre. No submissions have been received in 
response to the public exhibition.  
 

Planning or Policy Implications 
 
Council has a Planning Agreement Policy. The Policy contains an acceptability test which 
stipulates the matters that Council should consider when determining whether or not to enter into a 
VPA.  
 
Consideration of these matters against the draft VPA is outlined below:  
 
1. The VPA is directed towards a proper legitimate planning purpose. The VPA provides funds 

to Council to be used to provide the augmentation or improvement of open space, 
community facilities or other public facilities, consistent with the Burwood Open Space and 
Community Facilities Study.  

 
2. The VPA would result in a public benefit. The contribution to Council would be used towards 

public facilities.  
 
3. The VPA provides a reasonable means of achieving the relevant purpose. The Burwood 

Open Space and Community Facilities Study recommended a monetary contribution rate for 
additional development.  

 
4. The VPA would be taken into consideration in the assessment of the DA. The DA must stand 

on its own merits from a design, planning and amenity perspective, which has been the 
subject of a separate and independent planning assessment. If the VPA is not entered into, 
approval of the DA could not be granted. 

 
5. The VPA would produce outcomes that meet the general values and expectations of the 

community, and protect the overall public interest. The provision, augmentation and 
improvement of public facilities by Council are an expectation of the community. The VPA 
provides Council with the financial resources to assist in the delivery.  

 
6. The VPA promotes Council’s strategic objectives as outlined in Clause 2.1 of Council’s 

Planning Agreements Policy, particularly:  
 

 Objective ‘a’ – to provide an enhanced and more flexible development contributions 
system for Council. The VPA encourages flexibility by enabling a monetary contribution 
towards public facilities, to the mutual benefit of the developer and the community. 
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 Objective ‘b’ – to supplement or replace, as appropriate, the application of s94 and 

s94A of the Act for development. The VPA supplements Council’s Section 94A Plan 
because the VPA contribution is on top of established Section 94A contributions.   

 
 Objective ‘e’ – to lever planning benefits from development wherever possible. The 

VPA would facilitate the provision of public facilities, which represent a public benefit. 
 

7. The VPA conforms to the fundamental principles governing the Council’s use of planning 
agreements as set out in Clause 2.2 of the Planning Agreements Policy, particularly: 

 
 Principle ‘a’ – planning decisions may not be bought or sold through planning 

agreements. Council is not obliged to support the DA and instead, each application 
must be considered on the individual merit.  

 
 Principle ‘d’ – Council will not use planning agreements for any purpose other than a 

proper planning purpose. The manner in which the VPA is proposed to be used is in 
accordance with Council’s studies.  

 
8. There are not considered to be any circumstances that may preclude the Council from 

entering into the VPA should it determine to do so.  

 
Financial Implications 
 
The VPA would provide for a monetary contribution of $259,600 (depending on the final 
determination of the DA) based on the $1,100 square metres additional GFA rate to Council for the 
provision of the augmentation or improvement of open space, community facilities, or other public 
facilities. Council would be obliged under legislation to allocate the contribution and any return on 
its investment to the provision of, or the recoupment of, the cost of providing public facilities. The 
provision of public facilities by Council would not coincide with the completion of the subject 
development, and would be undertaken at a time determined by Council at its discretion.    
 

Conclusion 
 
The VPA will secure a monetary contribution of $259,600 for the provision of public facilities. It is 
recommended that the necessary arrangements be made for the execution of the VPA by Council 
authorising the signing of the agreement, after the granting of the DA but prior to the issue of the 
Construction Certificate, which would include a condition on the consent requiring that the VPA be 
entered into.  
 

Recommendation(s) 
 
1. That Council enter into the VPA for 32-34 Burwood Road, Burwood for the provision of a 
 monetary contribution of $259,600 towards public facilities after the granting of the consent 
 for DA BD.2017.039 which would include a condition on the consent requiring that the VPA 
 be entered into.     
  
2. That Council authorise the General Manager to sign the VPA and any related 
 documentation under his Power of Attorney.  
 
3. That Council authorise the General Manager to endorse the minor revisions of the VPA 
 documents prior to execution. 
  
4. That the Developer pay the monetary contribution (dollar value dependent on the final 
 determination of the DA) to Council, on or before, the execution of the VPA.  
 

Attachments 
1⇩   Attachment to Council Report - VPA    
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2⇩   Attachment to Council Report - Explanatory Note   
  



ATTACHMENT 1 

ITEM 11/18 Voluntary Planning Agreement - 32-34 Burwood Road Burwood.DOC 
Attachment to Council Report - VPA  
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Planning Agreement  
 
 
 
 
 
 
 

Burwood Council (Council) 

ONEMark One Property Group Pty Ltd | ACN 605 499 661 (Developer) 
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Details 

Date 
 
 

 

 

 

Parties  

Name Burwood Council 

Description Council 

Notice Details Address Suite 1, Level 2, 1-17 Elsie Street 

Burwood NSW 

   

Name ONEMark One Property Group Pty Ltd 

ACN 605 499 661 

Description Developer 

Notice Details Address Suite 3, Level 9, 99 York St, Sydney NSW 2000 

 
 

Background 

A. The Developer is the registered proprietor of the land at Nos. 32-34 Burwood Road, 
Burwood with respective legal descriptions of Lot 2 and Lot 3 in DP607913 (the Land). 

B. On 21 March 2017, the Developer made Development Application BD.2017.039 to the 
Council for Development Consent to carry out the construction of nine storey mixed use 
development above basement parking on the Land. 

C. The Developer is prepared to make a Development Contribution towards Public Facilities 
if Development Consent is granted to the Development. 
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Operative Provisions  

1. Definitions and interpretation  

1.1 Definitions 

In this Agreement the following definitions apply:  

Act means the Environmental Planning and Assessment Act 1979 (NSW).  

Approval means any approvals, consents, section 96 modifications, Part 4A certificates 
or approvals under the Act, certificates, construction certificates, occupation certificates, 
complying development certificates, permits, endorsements, licences, conditions or 
requirements (and any variation to them) which may be required by this Agreement or the 
Development Consent.  

Authority means any statutory, public, ministerial, administrative, fiscal or other authority 
or body, and includes the Sydney Planning Panel or such other consent authority as may 
be lawfully appointed and authorised to grant an Approval, including an accredited 
certifier defined under the Act.  

Business Day means any day except Saturday or Sunday or a day which is a public 
holiday in Sydney.  

Construction Certificate means a certificate issued under Part 4A of the Environmental 
Planning and Assessment Act 1979 (NSW) approving building work to be carried out on 
the Land for the whole or part of the work for the Development granted Development 
Consent. 

Dealing means, without limitation, selling, transferring, assigning, mortgaging, charging, 
encumbering or otherwise dealing with the Land.  

Development means the development of the Land in accordance with the Development 
Application BD.2017.039 for the construction of a nine storey mixed use development 
above basement car parking on the Land. 

Development Application has the same meaning as in the Act.  

Development Consent has the name meaning as in the Act. 

Development Contribution means a monetary contribution, the dedication of land free of 
cost or the provision of a material public benefit identified in this Agreement.  

FSR means the floor space ratio as defined in the Burwood Local Environmental Plan 
2012. 

GST has the same meaning as in the GST Law.  

GST Law has the meaning given to that term in A New Tax System (Goods and Services 
Tax) Act 1999 (Cth) and any other Act or regulation relating to the imposition or 
administration of the GST.  

Land means the land at Nos. 32-34 Burwood Road, Burwood with respective legal 
descriptions of Lot 2 and Lot 3 in DP607913 
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Monetary Contribution means the sum of $259,600.00 (two hundred and fifty-nine 
thousand six hundred dollars) (excluding GST) representing $1,100 (excluding GST) per 
square metre for 236m

2
 FSR in excess of the permitted FSR for the Development 

pursuant to Burwood Local Environmental Plan 2012.  

Party means a party to this Agreement, including their successors and assigns.  

Public Benefit means the Monetary Contribution. 

Public Facilities means the augmentation or improving of public open space, community 
facilities, or other public facilities as determined by the Council.  

Regulation means the Environmental Planning and Assessment Regulation 2000 (NSW).  

 
1.2 Interpretation 

In the interpretation of this Agreement, the following provisions apply unless the context 
otherwise requires:  

(a) Headings are inserted for convenience only and do not affect the interpretation of 
this Agreement. 

(b) A reference in this Agreement to a business day means a day other than a 
Saturday or Sunday on which banks are open for business generally in Sydney.  

(c) If the day on which any act, matter or thing is to be done under this Agreement is 
not a business day, the act, matter or thing must be done on the next business 
day.  

(d) A reference in this Agreement to dollars or $ means Australian dollars and all 
amounts payable under this Agreement are payable in Australian dollars.  

(e) A reference in this Agreement to any law, legislation or legislative provision 
includes any statutory modification, amendment or re-enactment, and any 
subordinate legislation or regulations issued under that legislation or legislative 
provision.  

(f) A reference in this Agreement to any agreement, deed or document is to that 
agreement, deed or document as amended, novated, supplemented or replaced.  

(g) A reference to a clause, part, schedule or attachment is a reference to a clause, 
part, schedule or attachment of or to this Agreement.  

(h) An expression importing a natural person includes any company, trust, 
partnership, joint venture, association, body corporate or governmental agency.  

(i) Where a word or phrase is given a defined meaning, another part of speech or 
other grammatical form in respect of that word or phrase has a corresponding 
meaning.  

(j) A word which denotes the singular denotes the plural, a word which denotes the 
plural denotes the singular, and a reference to any gender denotes the other 
genders.  
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(k) References to the word ‘include’ or ‘including’ are to be construed without 
limitation.  

(l) A reference to this Agreement includes the agreement recorded in this 
Agreement.  

(m) A reference to a party to this Agreement includes a reference to the servants, 
agents and contractors of the party, and the party’s successors and assigns.  

(n) Any schedules and attachments form part of this Agreement.  

2. Planning agreement under the Act  

The Parties agree that this Agreement is a planning agreement governed by Subdivision 
2 of Division 6 of Part 4 of the Act.  

3. Application of this Agreement   

This Agreement applies to the Land and the Development. 

4. Operation of this Agreement  

The Parties agree that this Agreement: 

(a) is effective and binding on the Parties upon execution by both Parties of this 
Agreement; 

(b) will operate from the date of the grant of Development Consent for the 
Development; 

(c) will remain in force and effect until the earlier of: 

(i) termination  by operation of the Law;  

(ii) satisfaction of all the obligations under this Agreement; or 

(iii) termination in accordance with the terms of this Agreement. 

5. Application of section 94 and section 94A of the Act to the Development 

(a) This Agreement does not exclude the application of: 

(i) section 94 or section 94A of the Act; 

(ii) any Affordable Housing Levy; 

(iii) any other monetary contributions; 

in connection with the Development Application for the Development.  

(b) Benefits under this Agreement are not to be taken into account in determining a 
development contribution under section 94 or section 94A. 
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6. Development Contributions to be made under this Agreement  

(a) Subject to clause (c) the Developer must pay to the Council the Monetary 
Contribution prior to the issue of any Construction Certificate for the Development. 

(b) The payment of the Monetary Contribution will be by way of delivery of a bank 
cheque to the Council which must be: 

(i) made payable to the Council; and 

(ii) in a form acceptable to the Council. 

(c) If the Developer determines not to take up the Development Consent for the 
Development, the Developer must provide written notice to the Council of the 
Developer's: 

(i) intention to not take up the Development Consent; and  

(ii) surrender of the Development Consent for the Development in accordance 
with section 104A of the Act. 

 

7. Application of the Development Contributions  

7.1 Use of Contribution by Council 

The Monetary Contribution paid by the Developer under this Agreement will be used by 
the Council to develop Public Facilities. 

7.2 Public Facilities 

The Public Facilities will: 

(a) not be provided to coincide with the conduct or completion of the Development; 

(b) be constructed at a time determined by the Council at its absolute discretion; 

(c) be available for use by the general public and will not be restricted for use by 
patrons of the Development. 

 

8. Registration on Title 

8.1 Land ownership / Mortgagees consent 

The Developer represents and warrants that: 

(a) it is the registered proprietor of the Land; and 

(b) it has obtained the consent of all persons that have an interest in the Land prior to 
executing this Agreement. 
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8.2 Registration of Agreement 

(a) The Developer agrees it will procure the registration of this Agreement under the 
Real Property Act 1900 (NSW) in the relevant folios of the register for the Land in 
accordance with section 93H of the Act. 

(b) The Developer at its own expense will, prior to the execution of this Agreement, 
take all practical steps and otherwise do anything that Council reasonably 
requires, to procure: 

(i) the consent of each person who: 

(A) has an estate or interest in the Land registered in the Land; and 

(B) is seized or possessed of an estate or interest in the Land; and 

(ii) An acceptance of the terms of this agreement and an acknowledgement in 
writing from any existing mortgagee in relation to the Land that the 
mortgagee will adhere to the provisions of this agreement if it takes 
possession of the Land as mortgagee in possession; 

(iii) the execution of any documents; and 

(iv) the production of the relevant duplicate certificates of title. 

to enable the registration of this Agreement  in accordance with Clause 8.2. 

(c) The Developer, at its own expense, will take all practical steps, and otherwise do 
anything that the Council reasonably requires: 

(i) to procure the lodgement of this Agreement with the Registrar-General as 
soon as reasonably practicable after the Agreement is entered into by the 
Parties but in any event, no later than 20 Business Days after that date; 
and 

(ii) to procure the registration of this Agreement by the Registrar-General 
either in the relevant folios of the Register for the Land; or in the General 
Register of Deed if this Agreement relates to land not under the Real 
Property Act 1900 (NSW) as soon as reasonably practicable after the 
Agreement is lodged for registration but, in any event, no later than 20 
Business Days after the date on which the Developer lodges this 
Agreement with the Registrar-General. 

8.3 Removal from Register 

The Council will provide a release and discharge of this agreement so that it may be 
removed from the folios of the Register for the Land (or any part of it): 

(a) provided the Council is satisfied the Developer has duly fulfilled its obligations 
under this Agreement, and is not otherwise in default of any of the obligations 
under this Agreement; or 

(b) in the event any Development Consent granted or determination of the 
Development Application lapses. 
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8.4 Release and discharge of Agreement 

The Council agrees to do all things reasonably required by the Developer to release and 
discharge this Agreement with respect to any part of the Land upon the Developer 
satisfying all of the Development Contribution obligations of this Agreement in respect of 
that part of the Land. 

8.5 Registration of Caveat by Council 

(a) Until such time as registration of this Agreement on the Certificates of Title to the 
Land, the Developer agrees that Council may lodge any caveat reasonably 
necessary to prevent any dealing with the Land or any part of it in a manner which 
is inconsistent with this Agreement. 

(b) If Council lodges a caveat in accordance with this clause, then the Council will do 
all things reasonably required to ensure that the caveat does not prevent or delay 
either the registration of this Agreement or any related Dealing with the Land. The 
Council will promptly, following registration of this Agreement, do all things 
reasonably required to remove the caveat from the title to the Land. 

 

9. Assignment and Dealings 

9.1 Application of Clause 

Clause 9.2 and 9.3 of this Agreement do not apply in relation to any sale, transfer, 
assignment or disposal of the Land if: 

(a) the agreement is registered against the title to the Land in accordance with clause 

8, at the time of the sale, transfer, assignment or disposal; or 

(b) the Council has provided a release and discharge under clause 8.4, and 

in those circumstances the Developer must notify Council of any transfer, sale, 
assignment or disposal of any part of its rights, title or interest in the Land or in the 
Development within 10 Business Days of that transfer, assignment or disposal taking 
effect.  
 

9.2 Assignment 

(c) A party must not assign or deal with any right under this agreement without the prior 

written consent of the other parties. 

(d) Any change of ownership or control (as defined in section 50AA of the 

Commonwealth Corporations Act 2001) of a party (excluding the Council) shall be 

deemed to be an assignment of this agreement for the purposes of this clause. 

(e) Any purported Dealing in breach of this clause is of no effect. 

9.3 Transfer of Land 

(f) The Developer may not transfer, assign or dispose of the whole or any part of their 

rights, title or interest in the Land (present or future) or in the Development to 

another person (Transferee) unless before it sells, transfers or disposes of that 

right, title or interest: 
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(i) The Developer satisfies the Council that the proposed Transferee is 

financially capable of complying with their obligations under this agreement; 

(ii) The Developer satisfies the Council that the rights of the Council will not be 

diminished or fettered in any way; 

(iii) The Transferee delivers to the Council a novation deed signed by the 

Transferee in a form and of such substance as is acceptable to the Council 

containing provisions under which the Transferee agrees to comply with all 

the outstanding obligations of the Developer under this agreement; 

(iv) Any default under any provisions of this agreement has been remedied or 

waived by the Council, on such conditions as the Council may determine, and 

(v) The Developer and the Transferee pay the Council’s reasonable costs in 

relation to the assignment. 

10. Acknowledgements  

10.1 Planning Certificates 

The Developer acknowledges that the Council may include a notation on Planning 
Certificates under section 149(5) of the Act in relation to this Agreement. 

10.2 Consent Authority 

The Parties acknowledge that the Council is a consent authority with statutory rights and 
obligations pursuant to the terms of the Act and other legislation. 

11. Dispute Resolution  

11.1 Not commence 

A party must not commence any court proceedings relating to a dispute unless it complies 
with this clause. 

11.2 Written notice of dispute 

A party claiming that a dispute has arisen under or in relation to this Agreement must give 
written notice to the other party specifying the nature of the dispute (Dispute Notice). 

11.3 Attempt to resolve 

On receipt of a Dispute Notice , the parties must endeavour in good faith to resolve the 
dispute expeditiously using informal dispute resolution techniques such as mediation, 
expert evaluation or other techniques agreed by them. 

11.4 Mediation 

If the parties do not agree within 7 days of receipt of a Dispute Notice (or any further 
period agreed in writing by them) as to: 

(a) the dispute resolution technique and procedures to be adopted; 

(b) the timetable for all steps in those procedures; or 
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(c) the selection and compensation of the independent person required for such 

technique, 

the parties may mediate the dispute in accordance with the Mediation Rules of the Law 
Society of NSW. The parties must request the president of the Law Society of NSW or the 
president's nominee to select the mediator and determine the mediator's remuneration. 

11.5 Court proceedings 

If the dispute is not resolved within 42 days after a Dispute Notice is received then any 
party which has complied with the provisions of this clause may in writing terminate any 
dispute resolution process undertaken under this clause and may then commence court 
proceedings in relation to the dispute. 

11.6 Not use information 

The parties acknowledge the purpose of any exchange of information or documents or the 
making of any offer of settlement under this clause is to attempt to settle the dispute. No 
party may use any information or documents obtained through any dispute resolution 
process undertaken under this clause for any purpose other than in an attempt to settle 
the dispute. 

11.7 No prejudice 

This clause does not prejudice the right of a party to institute court proceedings for urgent 
injunctive or declaratory relief in relation to any matter arising out of or relating to this 
Agreement. 

 

12. Enforcement  

12.1 Enforcement in Court 

(a) This Agreement may be otherwise enforced by either party in any court of 
competent jurisdiction. 

(b) For the avoidance of doubt, nothing in this Agreement prevents: 

(i) a party from bringing proceedings in the Land and Environment Court to 
enforce any aspect of this Agreement or any matter to which this 
Agreement relates; and 

(ii) the Council from exercising any function under the Act or law relating to 
the enforcement of any aspect of this Agreement or any matter to which 
this Agreement relates. 

 

13. Notices  

13.1 Written Notice 

Any notice, consent, information, application or request that must or may be given or 
made to a Party under this Agreement is only given or made if it is in writing and sent in 
one of the following ways:  

(a) Delivered or posted to that Party at its address set out below.  
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(b) Faxed to that Party at its fax number set out below.  

(c) Emailed to that Party at its email address set out below.  

Council  

Attention: The General Manager  

Address:   Suite 1, Level 2, 1-17 Elsie Street Burwood 2134 

Post:  PO Box 240, Burwood NSW 1805  

Fax Number:  (02) 9911 9900  

Email:  council@burwood.nsw.gov.au  

Developer  

Attention:  Ken Peng 

Address: Suite 3, Level 9, 99 York St, Sydney NSW 2000  

Post: Suite 3, Level 9, 99 York St, Sydney NSW 2000 

Fax Number: 02 9299 2363 

Email: Kenpeng@onemark.com.au 

13.2 Change of Address 

If a Party gives the other Party three (3) business days' notice of a change of its address 
or fax number, any notice, consent, information, application or request is only given or 
made by that other Party if it is delivered, posted or faxed to the latest address or fax 
number.  

13.3 Time for Service of Notice 

Any notice, consent, information, application or request is to be treated as given or made 
at the following time if it is:  

(a) delivered, when it is left at the relevant address;  

(b) sent by post, two (2) business days after it is posted;  

(c) sent by fax, as soon as the sender receives from the sender’s fax machine a 
report of an error free transmission to the correct fax number.  

13.4 Service after hours, on Weekends and Holidays 

If any notice, consent, information, application or request is delivered, or an error free 
transmission report in relation to it is received, on a day that is not a business day, or if on 
a business day, after 5pm on that day in the place of the Party to whom it is sent, it is to 
be treated as having been given or made at the beginning of the next business day.  

mailto:council@burwood.nsw.gov.au
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14. Approvals and consent  

Except as otherwise set out in this Agreement, and subject to any statutory obligations, a 
Party may give or withhold an approval or consent to be given under this Agreement in 
that Party’s absolute discretion and subject to any conditions determined by the Party.  A 
Party is not obliged to give its reasons for giving or withholding consent or for giving 
consent subject to conditions. 

15. Assignment and Dealings  

The Developer agrees that this Agreement shall be binding upon the Proprietor and the 
Developer and upon their respective transferees, assignees or successors. 

16. Costs  

The Developer agrees to pay its own costs directly related and incidental to negotiating, 
preparing, executing, stamping and registering the Agreement, including any costs of 
lodging / removing caveats on the title to the Land.  The Developer will pay Council’s 
reasonable legal costs not exceeding $5,500.00 (five thousand five hundred dollars) 
inclusive of GST directly related, and incidental to negotiating, preparing, executing, 
stamping and registering the Planning Agreement and of drafting, registering and 
removing caveats on the title to the Land. 
 

17. Entire agreement  

(a) This Agreement constitutes the entire agreement between the Parties regarding 
the matters set out in it and supersedes any prior representations, understandings 
or arrangements made between the Parties, whether orally or in writing.  

(b) No Party can rely on an earlier document, or anything said or done by another 
Party, or by a director, officer, agent or employee of that Party, before this 
Agreement was executed, except as permitted by law.  

18. Further acts  

Each Party must promptly execute all documents and do all things that another Party from 
time to time reasonably requests to affect, perfect or complete this Agreement and all 
transactions incidental to it.  

19. Governing law and jurisdiction  

This Agreement is governed by the law of New South Wales.  The Parties submit to the 
non-exclusive jurisdiction of its courts and courts of appeal from them. The Parties will not 
object to the exercise of jurisdiction by those courts on any basis.  

20. Joint and individual liability and benefits  

Except as otherwise set out in this Agreement, any agreement, covenant, representation 
or warranty under this Agreement by two (2) or more persons binds them jointly and each 
of them individually, and any benefit in favour of two (2) or more persons is for the benefit 
of them jointly and each of them individually.  
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21. No fetter  

Nothing in this Agreement shall be construed as requiring Council to do anything that 
would cause it to be in breach of any of its obligations at law, and without limitation, 
nothing shall be construed as limiting or fettering in any way the exercise of any statutory 
discretion or duty.  

22. Representations and warranties  

The Parties represent and warrant that they have power to enter into this Agreement and 
comply with their obligations under the Agreement and that entry into this Agreement will 
not result in the breach of any law.  

23. Severability  

If a clause or part of a clause of this Agreement can be read in a way that makes it illegal, 
unenforceable or invalid, but can also be read in a way that makes it legal, enforceable 
and valid, it must be read in the latter way.  If any clause or part of a clause is illegal, 
unenforceable or invalid, that clause or part is to be treated as removed from this 
Agreement, but the rest of this Agreement is not affected.  

24. Modification  

No modification of this Agreement will be of any force or effect unless it is in writing and 
signed by the Parties to this Agreement.  

25. Waiver  

The fact that a Party fails to do, or delays in doing, something the Party is entitled to do 
under this Agreement, does not amount to a waiver of any obligation of, or breach of 
obligation by, another Party. A waiver by a Party is only effective if it is in writing.  A 
written waiver by a Party is only effective in relation to the particular obligation or breach 
in respect of which it is given.  It is not to be taken as an implied waiver of any other 
obligation or breach or as an implied waiver of that obligation or breach in relation to any 
other occasion.  

26. Explanatory Note 

The explanatory note put on exhibition with this Agreement is not to be used in construing 
the terms of this Agreement.  

27. GST  

27.1 Words 

All words in this clause which are also defined in the A New Tax System (Goods and 
Services Tax) Act 1999 (Cth) ("the GST Act") have a corresponding meaning to that in the 
GST Act.  

27.2 Supply 

(a) The consideration for any supply under this Agreement excludes GST. 

(b) Where a party to this Agreement is taken to have made a supply to another party, 
the recipient of that supply must, in addition to the consideration payable for the 
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supply and when paying the consideration for the supply, also pay to the maker of 
the supply an amount equal to the GST payable in respect of that supply.  The 
recipient of a supply must also pay the GST payable in respect of a supply for 
which no monetary consideration is payable when the maker of the supply 
demands payment. 

(c) The maker of a supply must give the recipient a tax invoice in the form required by 
the GST Act at the same time it receives payment from the recipient of the GST 
payable for that supply.  

(d) Despite any other provision of this Agreement, any amount payable under this 
Agreement, which is calculated by reference to an amount paid or incurred by a 
party to this Agreement, is reduced by the amount of any input tax credit to which 
that party or a member of its GST Group is entitled in respect of that amount.  

28. Confidentiality  

The terms of this Agreement are not confidential and this Agreement may be treated as a 
public document and exhibited or reported without restriction by any party.  

29. Release from Agreement 

Once the Council is satisfied that the Developer has fully complied with all of its 
obligations under this Agreement, the Council agrees to provide a full release and 
discharge of this Agreement with respect of the whole of the Land.  In such circumstances 
the Council will do all things reasonably necessary, including the execution of any 
documents to enable the Developer to remove any caveat and the notation of this 
Agreement on the title to the Land.  
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Signing page 

EXECUTED AS AN AGREEMENT  

(a) Signed for and on behalf of 
Burwood Council by its attorney, Bruce 
Gordon Macdonnell, under Power of 
Attorney dated 29 November 2017 
registered book 4736 number 451, in the 
presence of: 

(b) ) 
(c) ) 
(d) ) 
(e) ) 
(f) ) 

(g)  

(h)  (i)  (j)  
(k) Signature of Witness (l)  (m) Signature of Attorney 

(n)  (o)  (p) Bruce Gordon Macdonnell, Acting 
General Manager 

(q) (Print) Name of Witness (r)  (s) (Print) Full Name of Attorney 

(t)  (u)  
(v) Level 2, 1 – 17 Elsie Street, Burwood, 
New South Wales, 2134 

(w)  (x)  (y) (Print) Address 
(z)  (aa)  (bb)  
(cc)  (dd)  (ee) . 
 
 
On behalf of ONEMark One Property Group Pty Ltd  

ACN 605 499 661, pursuant to section 127 
of the Corporations Act by: 

) 
) 
) 
) 

 

   
Signature of Director/Secretary   Signature of Director 

   
Print Full Name of Director/Secretary  Print Name of Director 
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PLANNING AGREEMENT - Explanatory Note 
Environmental Planning and Assessment Regulation 2000 (NSW) (EP&A Regulation 2000)  

 

Planning Agreement for the provision of monetary contribution for 

public benefit at 32-34 Burwood Rd, Burwood 

Under Section 93F of the Environmental Planning and Assessment Act 1979 (NSW) (EP&A 

Act)  

1. Parties  

 

The parties to the Planning Agreement are:  

 

(1) Burwood Council (Council) 
 

 (2) ONEMark One Property Group Pty Ltd (Developer) 
 

2. Description of Subject Land  

 

Folio Identifiers:  Lot 2 in DP 607913 and Lot 3 in DP 607913 

Location:  32-34 Burwood Rd, Burwood 
 

3. Description of Proposed Development  

 

The Developer has lodged a development application (being DA 2017/039) for the land which 

proposes a mixed-use development comprising commercial floor space and residential units over 

basement car parking. The application includes a voluntary planning agreement for material and 

financial contribution to Council as a public benefit as part of the application seeking approval for 

additional gross floor space of 236m2 of residential floor space above what the Burwood LEP 

would normally allow overall.  

 

4. Summary of Objectives, Nature and Effect of the Planning Agreement  

[Clause 25E (1) (a) of the EP&A Regulation 2000]  

 

The intent of the Planning Agreement is to ensure that public benefits are provided in the form of 

provision, augmentation or improvement of open space, community facilities or other public 

facilities as proposed by the development application and determined by Council.  

 

The Planning Agreement is proposed to require a monetary contribution for an amount of 

$259,600.00 (excluding GST) being $1,100.00 (excluding GST) {Note: $1,100 applies to 

Burwood Road North only} per square metre 236m2 of GFA in excess of the permitted GFA limit 

for the development payable after development consent is granted and before issue of any 

Construction Certificate.  

 

5. Assessment of the Merits of the Planning Agreement  

[Clause 25E (1)(b) of the EP&A Regulation 2000]  

 

5.1 The planning purposes served by the Planning Agreement  

[Clause 25E (2)(e) of the EP&A Regulation 2000]  
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The Planning Agreement serves the following planning purpose:  

 

 The monetary contributions paid by the Developer under this Planning Agreement will be 

used by Council to provide, augment, or improve open space, community facilities, or 

other public facilities as determined by Council. 

 

Whether the Planning Agreement provides for a reasonable means of achieving that purpose:  

 

(i) Council has conducted an Urban Design Study which revealed that in parts of the 

Burwood Town Centre, including the area in which the subject land is located, there is 

some potential for a maximum increase of 10% in FSR.  Council has also prepared a 

Burwood Open Space and Community Facilities Study, which identified public benefit 

requirements in the Burwood Local Government Area . 

 

(ii) The Planning Agreement will secure a considerable material benefit to the public as the 

Council is to use, or put the monetary contribution towards, the provision of material 

benefits such as civil infrastructure, public domain upgrades and facilities for the 

Burwood Town Centre, which will not only benefit the users and those in the immediate 

vicinity of the Burwood Town Centre but the wider Burwood population.  This is 

considered to be a substantial public benefit and the Planning Agreement achieves this 

objective of delivering the benefit. 

 

5.2 Promotion of the public interest  

[Clause 25E(2)(a) and (c) of the EP&A Regulation 2000]  

 

The Planning Agreement promotes the public interest by:  

 

 Ensuring the orderly use and development of land by ensuring that public benefits are 

provided where a development site achieves additional FSR.  

 

The Planning Agreement promotes one or more of the objects of the EP&A Act as follows:  

 

(i) The proper management and development of land for the purpose of promoting the 

social and economic welfare of the community and a better environment;  

 

(ii) The provision and co-ordination of community services and facilities; and  

 

(iii) Opportunities for public involvement and participation in environmental planning and 

assessment.  

 

5.3 Promotion of the Council’s charter  

[Clause 25E(2)(d) of the EP&A Regulation 2000]  

 

The Planning Agreement promotes one or more of the elements of Council’s Charter (now 

Principles) under Section 8 of the Local Government Act 1993 (NSW) as follows [italicised 

sections come directly from the former Charter]:  

 

(i) Council undertakes to provide adequate, equitable and appropriate services for the 

community.  The Planning Agreement provides the monetary resources to assist Council 

in the provision of civil infrastructure, public domain upgrades and facilities for the 

augmentation, or improvement of open space, community facilities, and other public 

facilities for the Burwood Town Centre and ensures that those facilities are managed 
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efficiently and effectively.  Council is the custodian and trustee of public assets and has a 

responsibility to effectively plan for, account for, and manage the assets.  

 

(ii) Council undertakes to involve councillors, members of the public, users of facilities and 

services, and council staff in its activities. The Planning Agreement process provides an 

opportunity for the community and stakeholders to be involved and interested people are 

invited to make comment during the exhibition period.  The public exhibition and the 

consideration of this matter at Council meetings are intended to keep the local 

community informed.  

 

5.4 Capital Works Program  

[Clause 25E(2)(f) of the EP&A Regulation 2000]  

 

Whether Council has a capital works program, and if so, whether the Planning Agreement 

conforms with or promotes that capital works program:  

 

 Council has in place a capital works program, but the program does not, to date, identify 

public benefits within the Burwood Town Centre. 

 

 Council has prepared a Burwood Community Facilities and Open Space Study which 

identifies works and improvements to community facilities and open space to be carried 

out.  These are known as public benefits.  This study will inform the capital works 

program as it is reviewed annually where those public benefits will be included within the 

capital works program including when and where sufficient funds are available. 

 

6. Whether the draft Planning Agreement specifies that certain requirements must be complied  

    with before a construction certificate is issued. 

 

The Planning Agreement provides that the Monetary Contribution be paid prior to the issue of any 

construction certificate for the proposed development. 
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(ITEM 12/18) DELIVERY PROGRAM 2013/17 - QUARTERLY REPORT FOR 
THE PERIOD ENDING 31 DECEMBER 2017 

File No: 18/6780 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND COMMUNITY 
 

Summary 
 
Following the introduction of the Integrated Planning and Reporting framework in 2009, Section 
404(5) of the Local Government Act 1993 requires that the General Manager provide progress 
reports to the Council, at least every six months, as to its progress with respect to the principal 
activities detailed in its Delivery Program. 

 
As per Burwood Council’s Delivery Program 2013-2017 (Strategic Goal 2.1.2), a review of the 
Program is to be presented to Council on a quarterly basis. 
 

Background 
 
The report reflects the structure of the Delivery Program 2013-2017 and Operational Plan 2017-
2018, which in turn follow the targets identified by the Community in 2010 and 2013 as part of the 
Burwood2030 Community Strategic Plan.  
 
The Operational Plan covers the period 1 July 2017 to 30 June 2018, and is a continuation of the 
sub-set of the Delivery Program 2013-2017, which was adopted at the June 2017 Council meeting. 
  
The strategic goals are divided into five themes: 
 
 A Sense of Community 
 Leadership Through Innovation 
 A Sustainable Natural Environment 
 Accessible Services and Facilities 
 A Vibrant Economic Community 
  
Each strategic goal is divided into actions, which represent the specific initiatives Council proposes 
to implement to achieve the identified targets. The Delivery Program includes a total of 256 
actions, allocated into quarters as part of the annual Operational Plan. 
 
The reporting structure features: 
 
 planned action  
 identified performance measure  
 target (indicating in which quarter Council plans to start or deliver the service)  
 status (a management assessment of the project/activity) 
 comment 
  
Reporting Structure 
 

Key users are required to provide a rating (Status) and a comment for each strategic action they 
are responsible for. The rating options are as follows: 
 

On Track The activity/project has been completed on time, or is ongoing and progressing 
regularly 

Watch The activity/project in underway, but has not been completed on time, or its 
completion date has been postponed 

No Activity The activity/project has not started 

Not Due No activity is planned for that specific quarter 

 



COUNCIL MEETING 27 MARCH 2018 

 

34 

These requirements support and promote a continuous risk evaluation process for staff and 
management, which allows the identification of risks and opportunities at an early stage in the 
delivery of activities/projects. 
 
Measuring Our Success 
 
For the period 1 October – 31 December 2017, Council has registered the following progress: 
 
Status Number  

On Track 247 

Watch 1 

No Activity 0 

Not Due 8 
Total 256 

 
In addition to the full Quarterly Review report (see attached) the General Manager and Executive 
Team provide to Council and the public an exception report highlighting and explaining the top 5 
actions that have been rated as “Watch” or “No Activity” based on a management risk assessment. 
 
For the reporting period 1 October – 31 December 2017 there were zero “No Activity” items, one 
“Watch” item and eight “Not Due” items. 
 
Below is a summary of the “Watch” items: 
 

Strategic Goal Action Target Comment 

1.2.11 
Provide new 
learn-to-swim and 
lifesaving 
programs and 
encourage 
community 
participation. 

1.2.11.1 
Introduce a new 
Squad Swimming 
Program. 

Increase 
participation in 
the Squad 
Swimming 
Program by 5% 
per year. 

Slight decline in Term 4 
enrolments of 2%, compared with 
the same period the previous year. 
Further review of programs to be 
conducted.  

 

Consultation 
 
Once the Plan is endorsed by Council, the Delivery Program Quarterly Report will be made 
available to the public on Council’s Website, and in hard copy at the Library and Community Hub, 
and at the Customer Service Centre. 
 

Planning or Policy Implications 
 
In accordance with Section 404(5) of the Local Government Act 1993 the General Manager must 
provide progress reports to the Council, at least every six months, as to its progress with respect to 
the principal activities detailed in its Delivery Program. Burwood Council’s Delivery Program 
2013/17 (Strategic Goal 2.1.2) requires that a review of the Program is to be presented to Council 
on a quarterly basis. 
 

Financial Implications 
 
No Financial implications.  
 

Recommendation(s) 
 
That Council endorse the Delivery Program 2013-2017 Quarterly Report for the period ending 31 
December, 2017. 
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Attachments 
1⇩   Operational Plan Report - 2017/2018 Quarter 2 - FINAL   
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(ITEM 13/18) BUDGET REVIEW FOR QUARTER ENDING 31 DECEMBER 
2017 

File No: 18/4130 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
The 2017-2018 Budget was adopted at the Council Meeting held on 27 June 2017 with a surplus of 
$73,578. The adopted budget was prepared on the basis of the organisational structure which 
includes three Divisions (Office of the General Manager, Corporate, Governance and Community, 
and Land, Infrastructure and Environment). 
 
This report provides Council with the financial results for the period ending 31 December 2017, 
2017-18 Financial Year. In accordance with Clause 203(1) of the Local Government (General) 
Regulation 2005 (the Regulation) the Responsible Accounting Officer is required to prepare and 
submit to Council a budget review statement no later than two months after the end of each quarter 
(except the June Quarter).  
 
The following Statement of Budget Income and Expenditure identifies a forecast funding surplus of 
$39,041 as at 31 December 2017 compared to the revised adopted forecast surplus of $82,947 as 
at 30 September 2017 which was adopted at the November 2017 Council Meeting. The reasons for 
the net decrease of $43,906 are outlined in the report. 
 

Background 
 
Included in this report is the budget forecast of Income and Expenditure Statement which is based 
on external and internal reporting consolidations to improve the transparency and consistency of 
reported information. This statement forms part of a group of statements which must be reported to 
Council on a quarterly basis in accordance with Clause 202(3) of the Regulation. These statements 
are known as the Quarterly Budget Review Statements (QBRS). 
 

Council's budget is prepared on a program basis and forecasts expected operating and capital 

income and expenditure for the year. To fund the budget, Council also utilises funds held in 

reserve that have accumulated in prior years such as Section 94 Contributions and Internally 

Restricted Reserves.  

 
The Local Government Code of Accounting Practice and Financial Reporting require Council to 
prepare its General Purpose Annual Financial Reports in accordance with the Australian 
Accounting Standards. The major implications are that Council must adopt a general purpose 
format for financial reporting. 
 
This requires Council to: 
 
 implement full accrual accounting, including capitalisation of infrastructure assets 
 
 prepare consolidated financial statements incorporating all functions and entities under the 

control of Council 
 

 adapt to a change in accounting focus from the fund result for the year (i.e. the movement in 
working funds) to the gain/(loss) from ordinary activities 

 
Each of these requirements is applied at the time of preparing the Annual Financial Reports at 30 
June each year. However, with respect to the budget process Council is still focusing on the 
funding result of reporting. The financial result for the year is determined and audited and the 
Financial Reports and Auditor's Report are included in Council's Annual Report. 
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The material variations greater than $15,000 are detailed in the following section which are 
crossed referenced to the Income and Expenditure type on the face of the above report. 
 

BURWOOD COUNCIL

Statement of Budget Income & Expenditure

 as at 31 December 2017

Income

Adopted 

Variations

Type Budget September

Amended

Budget

Recommended

Amendments

Forecasted

Year End Reference Actuals

Rates & Annual Charges (26,496,057) (162,425) (26,658,482) (41,282) (26,699,764) 1 (26,690,188)

User Charges & Fees (9,445,549) (85,000) (9,530,549) (930,000) (10,460,549) 2 (6,048,432)

Interest & Investment Revenue (1,150,000) - (1,150,000) - (1,150,000) 3 (606,496)

Other Revenue (4,320,225) 9,600 (4,310,625) (287,750) (4,598,375) 4 (2,327,289)

Operating Grants & Contributions (3,644,467) (144,570) (3,789,037) 71,399 (3,717,638) 5 (1,661,389)

Capital Grants & Contributions (5,832,000) (2,045,840) (7,877,840) (358,084) (8,235,924) 6 (4,797,976)

Carryover Grants - - - - - 7 -

Total Income (50,888,298) (2,428,235) (53,316,533) (1,545,717) (54,862,250) (42,131,769)

Expenditure

Adopted 

Variations

Type Budget September

Amended

Budget

Recommended

Amendments

Forecasted

Year End Reference Actuals

Employment Costs 19,788,940 (135,224) 19,653,716 (520,165) 19,133,551 8 8,498,679

Borrowing Costs 310,220 - 310,220 - 310,220 9 141,992

Materials & Contracts 10,500,927 439,066 10,939,993 1,568,792 12,508,785 10 3,135,270

Depreciation 7,075,000 - 7,075,000 - 7,075,000 11 3,556,041

Other Expenses 8,798,155 342,926 9,141,081 182,912 9,323,993 12 4,124,333

Total Expenditure 46,473,242 646,768 47,120,010 1,231,539 48,351,549 19,456,315

Net Operating Result (4,415,056) (1,781,467) (6,196,523) (314,178) (6,510,701) (22,675,455)

Net Operating Result before Capital Items 1,416,944 264,373 1,681,317 43,906 1,725,223 (17,877,479)

Funding Statement 

Net Operating Result (4,415,056) (1,781,467) (6,196,523) (314,178) (6,510,701) (22,675,455)

Add Back Non Cash Items

Depreciation (7,075,000) - (7,075,000) - (7,075,000) 13 (3,556,041)

Movement in ELE - - - - - -

Adjusted Net Operating Result (11,490,056) (1,781,467) (13,271,523) (314,178) (13,585,701) (26,231,495)

Source of Capital Funds

Sale of Assets (800,000) - (800,000) - (800,000) 14 (321,850)

Loan Funding - (20,000) (20,000) - (20,000) 15 -

Transferred From Section 94 (3,100,000) (1,834,734) (4,934,734) (566,500) (5,501,234) 16 -

Transferred From Reserves (4,040,000) (1,326,563) (5,366,563) 77,000 (5,289,563) 17 -

Add Back Non Cash Property - - - - - -

Funds Available (19,430,056) (4,962,764) (24,392,820) (803,678) (25,196,498) (26,553,345)

Funds Utilised:

Acquistion of Assets 13,962,769 5,218,395 19,181,164 847,584 20,028,748 18 5,100,395

Loan Principal Repayment 480,080 - 480,080 - 480,080 19 234,451

Transfer to Section 94 4,032,000 - 4,032,000 - 4,032,000 20 -

Transfer to Reserves 881,629 (265,000) 616,629 - 616,629 21 -

Budget Result (73,578) (9,369) (82,947) 43,906 (39,041) (21,218,499)
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Total Income from continuing operations 
 
Income from continuing operations was originally forecast at $50,888,298. At the September 
review this was increased to $53,316,533.  As at December there is a further increase of 
$1,545,717 to $54,862,250. The major items resulting in this forecast income adjustment include: 
 
Reference 1 – Rates and Annual Charges 
An increase in Council’s Rating Base of $41,282 attributed to an increase in residential strata units 
coming on line and the re-categorisation of property within the Town Centre of $16,282 and an 
increase in Domestic Waste Management Charges of $25,000. 
 
Reference 2 – User Charges and Fees 
An overall increase of $930,000 primarily due to the following: 
 
 An increase in construction Hoarding Fees $110,000, Road Opening Permits $95,000, Road 

Closure Permits $450,000 and Temporary Work Zones $100,000 due to increased building 

works within the Burwood Town Centre and Local Area. 

 

 An increase of $30,000 in the hire of Council’s Community Facilities. 

 
 $182,000 additional income for Planning Instruments Rezoning fees. 

 
 A reduction in Commercial Waste Charges of $40,000 due to the loss in client base. 

 
There were other budget movements within the classification of User Charges and Fees which 
were under $15,000 resulting in little or no change to the actual overall budget. 
 
Reference 4 – Other Revenue 

An overall increase of $287,750 primarily attributed to the following: 
 
 $230,000 additional monies received through increased Environmental and Building 

Enforcement Fines within the Town Centre and Local Area associated with increased 

building works. 

 

 $50,000 additional Risk Management Incentive Bonus from Council’s insurers, there is a 

corresponding expenditure contra Reference 10 – Materials and Contracts. 

 
There were other budget movements within the classification of Other Revenues which resulted in 
little or no change to the actual overall budget. 
 
Reference 5 – Operating Grants and Contributions 

A decrease in Operating Grants and Contributions of $71,399, this was primarily associated with a 
reduction of $66,181 in Restoration Fees due to the reallocation of budget to Capital Works 
Restoration/Private Works programme. Reference 6 – Capital Grants and Contributions. 
 
Expenditure items for these contribution monies are distributed within Reference 18 - Acquisitions 
of Assets. 
 
There were other budget movements within the classification of Operating Grants and 
Contributions which were under $15,000 resulting in little or no change to the actual overall budget. 
 
Reference 6 – Capital Grants and Contributions 
During the quarter there has been a reclassification of Operational Contributions to Capital 
Contributions of $66,181 for Private Works/Restorations and Council has received a further 
amount of $291,903 in Private Works/Restoration contributions associated with works within the 
Town Centre. The expenditure items are distributed within Reference 18 – Acquisition of Assets. 
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Total Expenditure from continuing operations 
 
Expenditure from continuing operations was originally forecast at $46,473,242. At the September 
Review it was increased to $47,120,010. As at December 2017 there is a further increase of 
$1,231,539 to $48,351,549. The major items resulting in this forecast expenditure adjustment 
include: 
 
Reference 8 – Employment Costs 

An overall decrease in Employee costs of $520,165 is attributed to, but not limited to, transfers 
from various Business Units Wages and Salaries components for the funding of Contractors – 
Temporary Staff who are employed to fill vacant positions within the organisation. Areas which 
required the transfers during the quarter from Wages and Salaries were Parking Enforcement, 
Depot and Fleet Operations, Parks Operations, Landscaping & Urban Design, Building & 
Development, Records and Customer Service, Traffic & Transport, Information & Technology and 
Council’s Clean Up Service. 
 
Note that there is a commensurate offset in Reference 10 – Materials and Contracts.   
 
There were other budget movements within the classification of Employee Costs which resulted in 
little or no change to the actual overall budget. 
 
Reference 10 – Materials and Contracts 
An additional expenditure amount of $1,568,792 was attributed to various movements within 
Business Units throughout the budget. Significant movements and additional funding requests 
were: 
 
 Contracted Temporary Staff - $906,968 to fill various positions throughout the organisation. 

These funds were in part sourced from savings within Wages and Salaries respective 
budgets. Reference 8 – Employment Costs. 
 

 Town Planning and Development Control have required an additional $130,000 in Legal 
Fees due to increased Development application challenges in court. 

 
 $55,000 additional Town Planning Consultancy Fees were required to assist with the 

assessment of Development applications 
 
 An amount of $30,000 in Consultants fees associated with assessing Engineering, Traffic 

and Drainage components of Development applications. 
 

 $116,000 additional costs associated with assessing rezoning applications. 
 

 $50,000 for Work Health and Safety equipment relating to the Risk Management Incentive 
Bonus from Council’s insurers. Reference 4 – Other Revenue 

 
 Information Technology required an additional amount of $55,628 to address increased costs 

in Software Licences. 
 

 Wangal Park required another $60,000 for the upkeep of the gardens and lawns until staffing 
levels are assessed, which will occur once the completion of current Capital Works.  

 
 $15,000 was required for additional cleaning costs associated with shopping centre 

pavement cleaning. 
 
 A budget reduction of $33,237 relating to the Burwood Art Prize, as this has become a Bi-

annual event. 
 
 $50,000 for the introduction of IHAP not originally budgeted.  
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There were other budget movements within the classification of Materials and Contracts. These 
movements had no significant change to the actual overall budget or were transferred to Other 
Expenses. 
 
Reference 12 – Other Expenses 
There was an increase in expenditure for the December quarter in Other Expenses which 
amounted to $182,912. This was attributed to various movements within Business Units throughout 
the budget as follows:  
 
 An additional amount in Waste Disposal Costs in the areas of Street Cleaning and Be Tidy 

Bins of $130,000 due to increased volume of waste being collected. 
 

 A reduction in Commercial Waste amounting to $24,000 due to the loss of clients. Reference 
2 – User Charges & Fees. 

 
 An amount of $25,000 in Domestic Waste was included to offset additional income received 

during the quarter. Reference 1 – Rates and Annual Charges. 
 

 $15,000 additional expenditure required for Environmental Monitoring at Wangal Park. 
 
There were other budget movements within the classification of Other Expenses which were either 
offset with savings from within respective budgets or transferred to Materials and Contracts. 
 
Capital Expenditure 
 
Reference 18 – Acquisition of Assets 

Council’s original adopted 2017-18 Capital Budget, per Delivery Plan, was $13,962,769. At the 
September review it was increased to $19,181,164.  As at December there is a further allocation of 
$847,584 bringing the total Capital Works programme to $20,028,748. 
 
Capital Plant, Equipment and Other Assets: 
 
Expenditure to 31 December 2017 represents 60.57% of the revised budget as shown in the table 
below.  
 
Property Acquisitions/Disposals: 
 
There have been no property acquisitions or disposals during the December quarter.  
 
Capital Works Program: 
 
During the December quarter review the Capital Program Working Party assessed and revised the 
2017-18 Capital Works Program based on recommendations from the respective Project 
Managers, the following adjustments have been made: 
 
 $36,500 for additional Infrastructure (Paisley Road) works. Funding will be sourced from 

Section 94 monies. Reference 16 – Transfer from Section 94 
  

The Strand - Street Tree Lighting $30,000. Funding will be sourced from Section 94. Reference 
16 – Transfer from Section 94. 

 
Burwood Park Pavilion stage 2 – an additional amount of $500,000 for the Design, Concept 

Plan and Construction costs based on latest specification plans. A final report will be tabled to 
Council once quotes have been received and assessed through a Tender Process. Funding 
will be sourced from Public Benefit Monies. Reference 16 – Transfer from Section 94. 

 
 Infrastructure Works – Private Works/Restorations an increase of $358,084 associated with 

construction works within the Burwood Town Centre. Reference 6 - Capital Grants and 
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Contributions 
 

An amount of $36,000 has been included within the budget to review Council’s IT security 
awareness to become compliant with new legislative requirements. Funding will be sourced 
from Information Technology Reserve. Reference 17 – Transfer from Reserves. 

 
Savings of $113,000 from IT as several projects have been delayed pending the outcome of 

the IT security review. Reference 17 – Transfer from Reserves. 
 

 
 
 
 
 
 

BURWOOD COUNCIL

Statement of Capital Income & Expenditure

 Budget Review as at 31 December 2017

Income

Adopted Variations

Capital Expenditure Budget September

Amended

Budget

Recommended

Amendments

Forecasted

Year End Reference Actuals

Renewal Assets (Replacement):

Fleet Capital Acquisitions Sales 1,250,000 838,000 2,088,000 - 2,088,000 18 1,264,762

Grant Funded Capital Works 117,769 140,731 258,500 - 258,500 18 -

Roads 1,150,000 53,000 1,203,000 111,500 1,314,500 18 450,694

Traffic Facilities 500,000 80,000 580,000 - 580,000 18 8,699

Footpaths 1,180,000 - 1,180,000 (75,000) 1,105,000 18 120,777

Kerb & Gutter 335,000 (53,000) 282,000 - 282,000 18 64,904

Drainage 425,000 338,000 763,000 - 763,000 18 409,201

Park Improvements 2,750,000 1,478,185 4,228,185 - 4,228,185 18 810,172

Playground Equip 100,000 400,000 500,000 - 500,000 18 -

Street Furniture 200,000 100,000 300,000 - 300,000 18 101,789

Restorations & Private Works 500,000 850,479 1,350,479 358,084 1,708,563 18 892,821

Library Collection 110,000 10,000 120,000 - 120,000 18 39,826

Lib Resources 30,000 - 30,000 - 30,000 18 5,401

IT Projects 270,000 78,000 348,000 (77,000) 271,000 18 63,311

Corporate Projects 500,000 (145,000) 355,000 30,000 385,000 18 101,126

Council Buildings 2,500,000 170,000 2,670,000 500,000 3,170,000 18 48,679

Enfield Pool 2,000,000 880,000 2,880,000 - 2,880,000 18 597,855

Domestic Waste Collection 45,000 - 45,000 - 45,000 18 29,593

Total Capital Expenditure 13,962,769 5,218,395 19,181,164 847,584 20,028,748 5,009,612

Capital Funding

Rates & other Charges (5,022,769) (2,057,098) (7,059,867) - (7,059,867)

Capital Grants & Contributions (1,750,000) - (1,750,000) (358,084) (2,108,084)

Loan Funding - (20,000) (20,000) - (20,000)

Domestic Waste Charge (45,000) (45,000) (45,000)

Sale of Assets (800,000) - (800,000) - (800,000)

Reserves:

Section 94 Funding (3,025,000) (1,834,734) (4,859,734) (566,500) (5,426,234)

Reserve Funding (3,320,000) (1,326,563) (4,646,563) 77,000 (4,569,563)

Total Capital Funding (13,962,769) (5,238,395) (19,181,164) (847,584) (20,028,748)
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Transfers to and From Reserves: 
 
Reference 16 – Transferred from Section 94 
Additional amount of Section 94 and Public Benefit monies $566,500 were required to fund 
additional Capital Works projects commissioned during the quarter. These projects are highlighted 
above, The Strand - Street Tree Lighting, Burwood Park Pavilion stage 2 (Design, Concept plan 
and Construction) and Infrastructure Road works – Paisley Road.  
 
Reference 17 – Transferred from Reserves 

A reduction in the Transfer from Reserve to the value of $77,000 has occurred within Information 
Technology as outlined above. 

 
Cash and Investments Budget Review Statement 
 

 

Opening 

Balance as at 

1 July 2017

Original 

Budget      

2017-18

Budget 

Review 

September 

2017-18

Budget 

Review 

December 

2017-18

Projected 

Year End 

Result

Actual YTD 

figures

000s 000s 000s 000s 000s

Total Cash, Cash Equivalents and 

Investment Securities 46,077             43,850          40,404         39,915         39,915         52,500          

Restrictions

External Restrictions

Developers Contributions 10,416 932 -1,835 -567 8,947           8,947            

Specific Purpose Unexpended Grants 894 -               894              894              

Loans 581                 -               -20 561              561              

Stormwater Management -                  -               -               -               

Domestic Waste Management 2,279 281              -265 2,295           2,295            

Total External Restrictions 14,170 1,213 -2,120 -567 12,697         12,697          

Internal Restrictions

Plant & Vehicle Replacement 3,573 -200 -838 2,535           2,535            

Employees Leave Entitlements 1,393 -               1,393           1,393            

Carry Over Works 1,478 -315 1,163           1,163            

Deposits, Retentions & Bonds 4,648 4,648           4,648            

Financial Assistance Grant (advance) 500 500              500              

Information Technology 312 -95 -78 77 216              216              

WHS 130 130              130              

Parking Meters Replacement 77 50 127              127              

Property Sales 500 -500 -               -               

Future Property Investment 5,917 -1,500 4,417           4,417            

LATMs 54 54                54                

Woodstock Community Building 287 287              287              

Election 270 -220 50                50                

Property Maintenance 850 850              850              

Burwood Park Upgrade 1,000 -300 700              700              

Car Park Upgrades 574 574              574              

Enfield Aquatic Centre 

Maintenance/Upgrade 1,041 -825 216              216              

Road & Footpath Restorations 549 549              549              

Insurances 986 150              1,136           1,136            

CCTV 497 497              497              

Organisational Alignment 500 500              500              

Technology Enhancements 950 950              950              

Payments in Advance 351 351              351              

Other 196 -95 101              101              

Total Internal Restrictions 26,633 -3,440 -1,326 77 21,944         21,944          

Total Restrictions 40,803 -2,227 -3,446 -490 34,641         34,641          

Unrestricted Cash 5,274 5,274 5,274 5,274 5,274 17,859

Budget Review for quarter ended 31 December 2017

Cash & Investments
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Council’s Current Unrestricted Cash is distorted as Council has received a high volume of rate 
revenue as at 31 December 2017. The Unrestricted Cash figure will fluctuate during the year as it 
will be used to fund planned expenditure. 
 
Investments: 
 
Council’s investments have been made in accordance with its Investment Policy and the 
Investment Guidelines issued by the Minister for Local Government at the time of their placement. 
As at 31 December 2017, Council’s investment portfolio stood at $52,499,850. Council’s 
Investments are tabled on a monthly basis as a separate report. 
 
Cash: 
 
Council’s Finance Officers undertake a monthly bank reconciliation, which reconciles funds held in 
Council’s General Fund Bank Account with those within its ledger. The most recent reconciliation 
was undertaken on 4 January 2018 for the month ending 31 December 2017. The reconciliation 
was approved by the Financial Operations Officer and the balance in Council’s General Fund Bank 
Account totalled $56,962.98. 
 
Key Performance Indicators Statement 
 
In assessing an organisation’s financial position, there are a number of performance indicators that 
can assist to easily identify whether or not an organisation is financially sound. These indicators 
and their associated benchmarks, as stipulated by the Local Government Association of NSW and 
Shires Association of NSW are set out below. 
 

 
 
1. Operating Performance Ratio 

 
The Operating Performance Ratio measures the ability of Council to contain operating expenditure 
within operating revenue excluding capital amounts. An indicator of “equal to or greater than zero 
percent”. 
 
 
 

Performance Indicator 2017-18 Original 

Budget

2017-18 Budget 

Sept Review

2017-18 Budget 

Dec Review

Local Government 

or NSW Treasury 

Corp Bench Mark

December Quarter 

Comments

1 Operating Performance Ratio -3.22% -3.78% -3.77% Greater or equal to 

break-even

Tracking to revised result

2 Consolidated Budget Result  $73,578            

Surplus 

 $82,947            

Surplus 

 $39,041            

Surplus 

N/A Current budget tracking to 

revised result.

3 Unrestricted Current Ratio 4.43:1 4.65:1 4.29:1 Greater or equal to 

1.5:1

Currently trending above the 

benchmark.

4 Debt Service Result 1.76% 1.74% 1.70% Greater than Zero Tracking as per Budget. 

5 Rates and Annual Charges 

Outstanding %

102.45% 58.52% 38.06% Less than or equal 

to 5%

For the year to 31 December 

2017 Council has received 

$16,626,889 in payment of 

Rates, Annual Charges and 

Interest levied which 

equates to 61.94% paid.

6 Building and Infrastructure 

Renewals Ratio

210% 259% 277% >100% or 1:1 Ratio has improved due to 

Burwood Park Pavilion 

stage 2 works included 

during the quarter.
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2. Consolidated (Budget) Result 
 

The Consolidated (Budget) Result is the increase or call on Council funds which shows the source 
and application of both Operating and Capital Income and Expenditure along with transfers to and 
from Reserves applicable to those activities. A Surplus is a positive financial indicator. 
 
3. Unrestricted Current Ratio 

The Unrestricted Current Ratio is an industry based liquidity ratio which measures the serviceability 
of debt. Over time the preferred level of adherence has shifted from 2:1 (or $2 in cash for every $1 
of debt) to 1.5:1. Some local government practitioners (including independent auditors) consider 
1:1 is satisfactory. Council currently projects to have a ratio of 4.29:1 at years end. A ratio greater 
than 1.5 is a positive financial indicator. 
 
4. Debt Service Result 

 
This ratio measures annual debt service costs (Principal and Interest) against operating result 
before capital excluding interest and depreciation. NSW Treasury Corporation benchmark 
suggests an indicator at 2% minimum. A ratio of 2.1 or more is a positive financial indicator.  
 
5. Rates and Annual Charges Outstanding Percentage 
 
This indicator measures the collectability of Council’s rates and annual charges revenue and 
highlights the strengths of collection policies and strategies. A ratio of 5% or less is a positive 
financial indicator. Currently Council has collected 61.94% of the Rates and Annual Charges 
raised, based on these figures a collection rate for the year will be in the same percentage band as 
previous years, below the OLG recommended 5% level. 
 
6. Building and Infrastructure Renewal Ratio 
 
This ratio indicates the rate of renewal/replacement of existing assets as against the depreciation 
of the same category of Assets. A ratio greater than one is a positive financial indicator. 

 
Budget Review Contracts and Other Expenses 
 
Part A – Contracts Listing 
 
The Procurement section has advised that there was one contract entered into by Council during 
the quarter ending 31 December 2017 which was required to be reported.  
 

Contractors Contract Details and 
purpose 

Contract 
Value 

Commencement 
Date 

Duration 
of contract 

Budgeted 
(Y/N) 

Havencord Pty 
Ltd – T/A Flood 
Lighting 
Australia 

Flood Lighting – Blair Park $93,455 
GST Excl 

9 January 2018 4 months Y 
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Part B – Legal Expenses 
 

 
 
Conclusion 

 
The current forecast budget result and the variations identified as part of the 31 December 2017 
Quarter review have been undertaken by the Executive Team and the Chief Finance Officer.  
 
There are a number of budget items that will require close monitoring and reviewed over the next 
six months, including Enforcement Fine income, Car Parking income, Development Application 
income, legal and consultancy expenses, Temporary Agency Staff expenses (the filling of current 
vacancies should become a priority in the next quarter), Commercial Waste activities (the loss of 
clientele will need to be addressed as to why), Wages and Salaries Overtime, Footpath and Kerb 

Type Individual Matter Expenditure

YTD ($)

Recovery

YTD ($)

Fines

YTD ($)

Rates Recovery Action Various Properties 27,887 24,809

Advice Organisational Development 2,211

Advice 7 Dickinson Street Croydon Park 891

Advice Voluntary Planning Agreement (VPA) - conditions 660

Advice 2 Culdees Road Burwood Heights 13,791

Advice GIPA Act 990

Lease Henley Park Café 1,199

Advice 248-250 Liverpool Road Enfield 134,150

Advice 45 Cheltenham Road Croydon - illegal use 3,342

Local Court Water Pollution -Vestra Contruction Pty Ltd 13,358

Land & Environment Court Appeal 31 Conder Street Burwood 1,551

Local Court Master Moco Pty Ltd - La Plaka Shop 1-4, 258-264 Burwood Rd 3,178

Advice 48 The Strand Croydon - illegal use 8,641

Land & Environment Court Appeal 39-41 Conder St Burwood 6,266

Advice 6 Woodside Ave Burwood - dog attack 450

Advice Lehman Brothers - proof of claim 405

Advice Conditions of consent 800

Advice Daisy Street Croydon Park 2,447

Voluntary Planning Agreement (VPA) 180-186 Burwood Road, 7-9 Burleigh Street Burwood 198 2,963

Voluntary Planning Agreement (VPA) 39-47 Belmore Street, 6-14 Conder Street, 11-19 Wynne Avenue Burwood 495

Voluntary Planning Agreement (VPA) 14 Railway Parade Burwood 3,000 3,000

Voluntary Planning Agreement (VPA) 2-14 Elsie Street Burwood 3,010 3,010

Voluntary Planning Agreement (VPA) 2A-8 Burwood Road, Burwood 3,045 3,045

Voluntary Planning Agreement (VPA) 17 Deane Street Burwood 3,063 3,063

Voluntary Planning Agreement (VPA) 11-13 Burwood Road, Burwood 3,178 3,178

Voluntary Planning Agreement (VPA) 1-12 & 14 Lyons Street Burwood 3,319 3,319

Voluntary Planning Agreement (VPA) 23-27 George Street Burwood 2,991

Voluntary Planning Agreement (VPA) 9-15 George Street Burwood 3,029

Voluntary Planning Agreement (VPA) 6 Railway Parade Burwood 3,088

Land & Environment Court Appeal 12-14 Gloucester Street Burwood 22,148

Advice Strathfield Partners - erect sign without approval Parramatta Rd & Mosely St 528

Supreme Court 13 Appian Way Burwood 84,792

Land & Environment Court 24 Burleigh Street Burwood 6,543

Land & Environment Court Appeal 31 Wyatt Avenue Burwood 6,533

Land & Environment Court Appeal 21-23 Belmore Street Burwood 8,589

Lease Leichhardt Tennis Academy - Burwood Park Tennis Courts 4,533

Voluntary Planning Agreement (VPA) 14 Burwood Road Burwood 1,124 1,124

Voluntary Planning Agreement (VPA) 21-23 Belmore Street Burwood 2,000 2,000

Voluntary Planning Agreement (VPA) 20 The Strand Croydon 800

Voluntary Planning Agreement (VPA) 185F Burwood Road Burwood 1,787

Voluntary Planning Agreement (VPA) 1 Lyons Street Strathfield 2,032

Local Court Moits Pty Ltd - development contra consent 2,756 1,500

Advice 2a Comer Street - Woodstock Child Care Centre Lease 310

Advice 57A Park Road 395

Advice Constantinos Kontos - Littering Offence 1,194

Advice 20A Angelo St Burwood - Liana Sugrono unlawful works 105

Advice 42-44 Meryla Street Burwood 2,055 12,000

Advice 14 Brighton Street - Tree works without consent 908

Advice Child Development & Education Centre - parking without approval 2,125

Advice 10 Gladstone St - building breaches 1,664 5,800

Advice 10-12 Burwood Road Burwood - development contrary to consent 1,813

Land & Environment Court Appeal 9-11 Oxford Street and 98 Wenthworth Road Burwood 12,786

Land & Environment Court Appeal 21-23 Gladstone Street Burwood 10,636

Advice CB Projects Pty Ltd - development not in accordance with consent 1,060

Land & Environment Court Appeal 42 Claremon Rd Burwood Heights 3,344

Advice Consent to transfer of Interest by Burwood Montessori Academy 244

269,281 63,237 169,726

Annual Budget 514,600

Legal Fees - Budget Review Quarter Ending December 2017
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and Gutter Maintenance, Road and Footpath Restoration works and Enfield Aquatic Centre 
revenue and expenditure.  
 
Regulatory Compliance 
 

In compliance with the requirements of Clause 203(2) of the Regulation, the Responsible 
Accounting Officer must prepare and submit to Council a budget review statement and form an 
opinion as to whether the statements indicate that the financial position of the Council is 
satisfactory. The Chief Finance Officer has been delegated as the Responsible Accounting Officer 
by the General Manager. 
 
The following is the Responsible Accounting Officer (Chief Finance Officer) opinion: 
 
“It is my opinion that the Quarterly Budget Review Statement for Burwood Council for the quarter 
ended 31 December 2017 indicated in the above report, takes into account and reflects the 
changing economic and other conditions that are currently impacting on Council. Council is in a 
satisfactory position however, it will be essential for the forecast Surplus to be continually 
monitored by the Executive and their immediate Managers during the remainder of the financial 
year, with particular attention being provided to maintaining revenue streams, monitoring 
expenditure and delivering Council’s Capital Works programme to deliver the forecast surplus 
maintaining Council’s strategies to deliver a sustainable Burwood Council.” 
 
 

Recommendation(s) 
 
1. That the Budget Review Statement of the 2017-2018 Budget as at 31 December 2017, 

including the statement by the Responsible Accounting Officer, Chief Finance Officer, be 
received and noted. 

 
2. That in accordance with Clauses 203 and 211 of the Local Government (General) Regulation 

2005, the revised estimates of income and expenditure for 2017-2018 surplus of $39,041, as 
shown in the report be approved and that Council’s adopted budget be adjusted accordingly 
and that the expenditure and income variations projected in the report be, and are hereby 
voted. 

 

Attachments 
There are no attachments for this report.  
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(ITEM 14/18) LOAN BORROWING PROGRAMME FOR 2017-18 
FINANCIAL YEAR 

File No: 18/6110 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
To seek Council’s approval of the interest rate to be charged for the 2017-2018 Loan Borrowing 
Programme of $1 million to continue to address Council’s infrastructure backlog.  
 

Background 
 
In November 2017, Council as part of the “Funding Our Future – Community Consultation” report 
resolved to make application to the Office of Local Government, requesting a borrowing facility of 
$1 million for the 2017-2018 Financial Year to address Council’s infrastructure backlog and to seek 
offers from financial institutions to fund the loan.  
 
The Office of Local Government has issued NSW Treasury Corporation (TCorp) with the 
responsibility to assess all Local Government Loan applications through the “Loan Borrowing 
Return” Councils are required to complete on a yearly basis. 
 
Council was able to approach TCorp requesting borrowing facilities since Burwood has been 
deemed “fit for the future”, following the decision by the NSW Government to abandon the agenda 
of Council amalgamations. 
 

Current Position 
 
Council’s application to borrow during the 2017-2018 financial year has recently been approved by 
TCorp. 
 
Council has sought expressions of interest from Council’s bank, the Commonwealth Bank of 
Australia, and TCorp to fund the $1 million loan, in accordance with the Local Government 
Minister’s Borrowing Order.  Borrowings are secured over Council’s revenue stream in accordance 
with Section 623 of the Local Government Act 1993 and Clause 229 of the Local Government 
(General) Regulation 2005.  
 
The offers Council received are indicative interest rates based on an interest and principal 
quarterly repayments over a 10 year term, as follows: 
 
 Commonwealth Bank of Australia – indicative interest rate 3.90%. Interest and principal 

repayment - $121,244.92 per year 
 
 TCorp – indicative interest rate 3.41%.  Interest and principal repayment - $118,438.70 per 

year 
 
Please note: these rates are indicative and may change at time of accepting the offer. 
 
If the indicative interest rate substantial differs (more than 0.5%) at the time of acceptance a further 
report will be tabled to Council informing of the revised interest rate.  
 

Proposal 
 
It is proposed to accept TCorp’s indicative offer of interest rate of 3.41% to fund Council’s loan 
borrowing for the 2017-2018 financial year. 
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Consultation 
 
Loan borrowings were not included as part of the 2017-2018 Operational Plan and Draft Budget 
that was publicly exhibited. However, due to the Local Government Elections being delayed 
through the amalgamation challenge, a new Council being publicly elected and that Council has 
recently consulted the Community through the Community Strategic Plan Engagement Strategy 
process this has been deemed sufficient consultation.   
 

Financial Implications 
 
A budget adjustment at the March 2018 Quarterly Budget Review to the value of $29,610 will be 
made addressing one quarter interest and principal repayment along with an adjustment to the 
Capital Works programme of $1 million and funding source (Loan) of $1 million.  
 

Conclusion 
 
Given Council’s intention to continue to address its infrastructure backlog, a loan borrowing will 
contribute to accelerating the program of renewal and maintenance. 
 
 

Recommendation(s) 
 
1. That Council accept the indicative interest rate of 3.41% from TCorp to fund Council’s $1 

million 2017-2018 Infrastructure Loan Borrowing Programme 
 
2. That Council delegate to the General Manager the authority to accept a revised interest rate 

from TCorp up to a maximum difference of 0.5%, and report back to Council the revised 
interest rate accepted. 

 

Attachments 
There are no attachments for this report.  
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(ITEM 15/18) ADOPTION - DRAFT INVESTMENT POLICY 

File No: 18/2617 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
Council’s Investment Policy has been reviewed and updated in accordance with legislative 
requirements due to the appointment of a new independent Investment Advisor (Imperium Markets) 
to Council, and is presented for review and adoption. 
 

Background 
 
The current policy was adopted by Council on 6 December 2016 and is required to be reviewed 
when there are changes to the Minister’s Orders on investments, legislation changes, by the Office 
of Local Government Circulars or through the appointment of the new Investment Advisor. 
 
Up to 2017 Council engaged two investment advisors, one providing investment advice while the 
other engaged to value Council’s Lehman Property (CDO), which no longer exists now. 
 
In 2017 Council undertook an Expressions of Interest (EOI) process to select an investment 
advisor who could not only provide investment advice to council but also provide an investment 
reporting platform.  
 
After an extensive evaluation process Imperium Markets were chosen as Council’s new Investment 
Advisor based on price, personnel within the organisation having extensive investment credentials 
in the banking and investment sphere and a new investment platform which was user friendly and 
with real time updating features. 
 

Comment 
 

The current Policy has been reviewed by Council’s newly appointed independent Investment 
Advisor (Imperium Markets) in accordance with the Minister’s Orders on Investments and with 
input from NSW Treasury Corporate (TCorp) continuing to be characterised by a conservative risk 
approach. The following amendments have been made to the Policy as part of Council’s Review 
process. 
 
AMENDMENT COMMENT 

Background and Standards Removal of DLG replaced by OLG  

Authority for Investment Inclusion of Conflicts of Interest Policy and 
Code of Conduct 

Delegation of Authority Inclusion of Financial Management Accountant 

Authorised Investments Changes to allow for wider investment policy 
parameters and place extra restrictions at the 
strategy level.  

Portfolio Credit Framework The removal of Short Term Ratings and the 
inclusion Major Australian Banks to ensure 
clearer definition when determining maximum 
holdings. 

Individual Counterparty Credit Framework The removal of Short Term Ratings and the 
inclusion of Major Australian Banks to ensure 
clearer definition when determining maximum 
holdings. 

Term to Maturity Framework Minor changes to percentages of portfolio 
investment exposure to enable greater 
interest/investment opportunities. 

Grandfathering Removal of the Grandfathering clause as 
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AMENDMENT COMMENT 

Council no longer has investments relating to 
the GFC. 

Trading Policy Minor rewording strengthens Council’s 
investment strategy. 

Quotations for Purchases and Sales on 
Investments 

Minor rewording to strengthen Council’s 
purchasing and selling of investments. 

Performance Benchmark Additional wording to highlight the Bloomberg 
Bank Bill Index. 

Safe Custody Arrangements Insertion of NSW Treasury Corporation. 

Definitions Removal of Debentures and Grandfathering 
Clause, inclusion of GIPA Act and the updating 
of the OLG and responsible Department name. 

 
The amendments are also highlighted in red within the document. 
 
The Draft Investment Policy is now submitted to Council for adoption. 
 

Financial Implications 
 
The revised investment policy remains a conservative investing approach enabling Council to 
invest in more securities in accordance with the Minister’s Order on Investments with the aim to 
improve investment returns. 
 

Conclusion 
 
Once adopted by Council, the Draft - Investment Policy will be forwarded to the Finance and 
Resource Management Team for implementation and will be published on Council’s Website. 
 
 

Recommendation(s) 
 
That Council adopts the Draft - Investment Policy. 
 
 

Attachments 
1⇩   Draft - Investment Policy 8 Pages  
2⇩   Ministers Investment Order - 12 January 2011 1 Page  
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(ITEM 16/18) ADOPTION - CODE OF MEETING PRACTICE AND RESULTS 
OF PUBLIC EXHIBITION 

File No: 18/3365 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND COMMUNITY 
 

Summary 
 
Council resolved at its meeting on 12 December 2017 to place the Draft - Code of Meeting Practice 
(the Draft - Code) on public exhibition for public comment. The closing date for submissions was 31 
January 2018 and no submissions were received. The Draft Code is now submitted to Council for 
adoption. 
 

Background 
 
The Draft - Code was placed on public exhibition in accordance with the requirements of Section 
361 of the Local Government Act 1993 for a period of 28 days and allowing members of the public 
to comment for a period of not less than 42 days after the exhibition date.  The Draft - Code was 
placed on exhibition from 21 December 2017 to 17 January 2018 and made available to members 
of the public at Council’s Customer Service Centre, Burwood Library & Community Hub and 
Council’s website.  The total period for public comment expired on 31 January 2018.  
 

Proposal 
 

During the public comment period no submissions were received.  The Draft – Code of Meeting 
Practice meets the requirements of both the Local Government Act 1993 (the Act), the Local 
Government (General) Regulation 2015 (the Regulation) and any directives from the Office of 
Local Government and it is now in order for Council to adopt the Draft - Code of Meeting Practice.  
 

Consultation 
 
The Draft - Code was advertised in a local paper and made available for the public to view at 
Council’s Customer Service Centre, Burwood Library & Community Hub and on Council’s website. 
 

Planning or Policy Implications 
 
Once adopted, this Code will be Council’s policy for the conduct of Council/Committee Meetings. 
 

Financial Implications 
 

There are no financial implications resulting from the changes to the Code. 
 

Conclusion 
 
The Draft - Code has been exhibited in accordance with the provisions of the Act and the 
Regulation and as no submissions have been received, Council may now adopt the Draft - Code. 
 
 

Recommendation(s) 
 
That Council adopt the Draft - Code of Meeting Practice, as placed on public exhibition. 
 

Attachments 
1⇩   Draft - Code of Meeting Practice 11 Pages  
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(ITEM 17/18) ADOPTION - REVISED OPEN FORUM POLICY 

File No: 17/58949 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND COMMUNITY 
 

Summary 
 
The Open Forum Policy has been revised in line with the amendments to Section 8A of the Local 
Government Act 1993 (the Act) which relate to Guiding Principles for Councils and to ensure its 
consistency with Council’s Code of Meeting Practice. 
 

Background 
 
The Policy includes both Open Forum at Council Meetings and Open Forum – Major Projects in 
line with the requirements of the Delivery Program and the Office of Local Government directives in 
relation to meetings outside the Council Meetings.   
 
The Policy states the difference between the two types of Open Forum as follows: 
 

Open Forum – Council Meetings – the public may address Council at a full Council meeting on a 

matter that is not on the agenda of that meeting.   

Community Open Forum - Major Projects – an organised and advertised meeting where Council 

Officers and/or Councillors are present to answer questions from the public, facilitate discussion 

and provide information.  It is a means by which advanced discussions are held. No agreement 

and/or (de-facto) decisions are made.  Any decision making occurs through the open forum of a 

formal Council or Committee Meeting.   

Council last adopted the Policy on 22 November 2011. 
 

Proposal 
 
The Policy has been reviewed to include the recent changes to the Act in relation to Guiding 
Principles of the Council in accordance with Section 8(A).  A small administrative change has also 
been made to no longer record the speaker’s residential address in the official Council meeting 
minutes to safeguard the privacy of the speaker. However, the address is kept by Council for 
administrative purposes and not made public. These changes have been made in red within the 
Policy. 
 
The Open Forum Policy is consistent with Council’s Code of Meeting Practice. 
 
The revised Open Forum Policy is now submitted to Council for adoption. 
 

Consultation 
 
The Policy has been endorsed by the General Manager and Council’s Policy, Corporate Practice 
and Procedures Panel. 
 
Once adopted, the Policy will be published on Council’s website for member of the public and 
published on the Councillor Portal. 
 

Planning or Policy Implications 
 
Once, adopted the Policy will supersede the current policy. 
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Financial Implications 
 
No Financial implications. 
 

Conclusion 
 
The Policy includes both Open Forum at Council Meetings and Open Forum – Major Projects in 
line with the requirements of the Delivery Program and the Office of Local Government directives in 
relation to meetings outside the Council Meetings.  The Policy is now submitted to Council for 
adoption. 
 
 

Recommendation(s) 
 
That Council adopt the revised Open Forum Policy. 
 
 

Attachments 
1⇩   Revised - Open Forum Policy   
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(ITEM 18/18) INVESTMENT REPORT AS AT 31 JANUARY 2018 

File No: 18/5106 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
In accordance with Clause 212 of the Local Government (General) Regulation 2005, this report 
details all money that Council has invested under Section 625 of the Local Government Act 1993. 
 

Background 
 
As provided for in Clause 212 of the Local Government (General) Regulation 2005, a report listing 
Council’s investments must be presented to Council. Council’s investments are made up of a 
number of direct investments, some of which are managed or advised by external agencies. 
     

Investment Portfolio 
 
Council has a diversified investment portfolio and has a number of direct investments in term 
deposits.  The investment portfolio as at 31 January 2018 is: 

 

 
 

As at 31 January 2018 Council held the following term deposits: 
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The following graph highlights Council’s investment balances for the past 12 months: 
 

 
 
Council’s investment portfolio is recognised at market value and some of its investments are based 
on the midpoint valuations of the underlying assets and are subject to market conditions that occur 
over the month. 
 
Council’s investment balances as at reporting date and for the previous two months are detailed in 
Attachment 1.  Definitions on the types of investments are detailed in Attachment 2. 
 

Investment Performance and Market Commentary 
 

The Reserve Bank of Australia (RBA) at its 6 February 2018 Board Meeting kept the official cash 
rate unchanged at 1.50% per annum. "… There was a broad-based pick-up in the global economy 
during 2017, a number of advanced economies are growing at an above-trend rate and 
unemployment rates are low. Growth in the Chinese economy continues to grow solidly, with 
authorities paying increased attention to the risks in the financial sector and the sustainability of 
growth.  
 
Domestically, the RBA forecast is for GDP growth to pick up and to average around 3 per cent over 
the next couple of years. Business conditions are positive and the outlook for non-mining business 
investment has improved, with increased public infrastructure investment also supporting the 
economy. One continuing source of uncertainty is the outlook for household consumption, 
household income is growing slowly while debt levels remain high. 
 
Employment growth has been strong over 2017, unemployment rate has declined in all states and 
has been accompanied by a rise in labour force participation. There are reports that some 
employers are finding it more difficult to hire workers with the necessary skills. Stronger conditions 
in the labour market should see some lift in wage growth over time.  Inflation remains low and is 
expected to pick up gradually as the economy strengthens. 
 
The low level of interest rates is continuing to support the Australian economy, progress in 
reducing unemployment and having inflation return to target is expected, although this progress is 
likely to be gradual. The Board has judged that holding the stance of monetary policy unchanged at 
this meeting would be consistent with sustainable growth in the economy and achieving the 
inflation target over time.…“ Statement by Philip Lowe, Governor: Monetary Policy Decision – 6 February 2018 
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The following graph provides information on the current RBA monetary policy: 
 

 
 
 

Recommendation(s) 
 
1. That the Investment Report for 31 January 2018 be received and endorsed. 
 
2. That the Certificate of the Responsible Accounting Officer be received and noted. 
 

Attachments 
1⇩   Investment Register - January 2018   
2⇩   Types of Investments   
  



ATTACHMENT 1 

ITEM 18/18 Investment Report as at 31 January 2018.DOC 
Investment Register - January 2018  
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Types of Investments 
 

Council’s investment portfolio consists of the following types of investment: 
 
1. Cash and Deposits at Call – Cash and Deposits at Call accounts are a flexible savings 

facility providing a competitive rate of interest for funds which are at call (available within 
24hours). These accounts enable us to control Council’s cashflows along with council’s 
General Fund Bank account. Interest rates are updated in accordance with movements in 
market rates.  

 
The following investments are classified as Cash and Deposits at Call: 
 
 Commonwealth Bank of Australia – Operating Bank Account AA- 
 Commonwealth Bank of Australia – Online Saver AA- 
 AMP Business Saver and Notice – At Call/Notice A 

 
2. Floating Rate Notes (FRN) - FRNs are a contractual obligation whereby the issuer has an 

obligation to pay the investor an interest coupon payment which is based on a margin above 
bank bill. The risk to the investor is the ability of the issuer to meet the obligation. 

 
FRNs are either sub-debt or senior-debt which means that they are guaranteed by the bank 
that issues them with sub-debt notes rated a notch lower than the bank itself. The reason for 
this is that the hierarchy for payments of debt in event of default is: 

 
a. Term Deposits 
b. Global Fixed Income Deposits 
c. Senior Debt 
d. Subordinated Debt 
e. Hybrids 
f. Preference shares 
g. Equity holders 

 
In the case of default, the purchaser of subordinated debt is not paid until the senior debt 
holders are paid in full. Subordinated debt is therefore more risky than senior debt.  
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(ITEM 19/18) INVESTMENT REPORT AS AT 28 FEBRUARY 2018 

File No: 18/9022 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
In accordance with Clause 212 of the Local Government (General) Regulation 2005, this report 
details all money that Council has invested under Section 625 of the Local Government Act 1993. 
 

Background 
 
As provided for in Clause 212 of the Local Government (General) Regulation 2005, a report listing 
Council’s investments must be presented to Council.  
 
Council’s investments are made up of a number of direct investments, some of which are managed 
or advised by external agencies. 
 
Investment Portfolio 
 
Council has a diversified investment portfolio and has a number of direct investments in term 
deposits.  Its investment portfolio as at 28 February 2018 is: 
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As at 28 February 2018 Council held the following term deposits: 
 

 
 
The following graph highlights Council’s investment balances for the past 12 months: 
 

 
 
Council’s investment portfolio is recognised at market value and some of its investments are based 
on the midpoint valuations of the underlying assets and are subject to market conditions that occur 
over the month. 
 
Council’s investment balances as at reporting date and for the previous two months are detailed in 
Attachment 1. Definitions on the types of investments are detailed in Attachment 2. 
 
Investment Performance and Market Commentary 
 
The Reserve Bank of Australia (RBA) at its 6 March 2018 Board Meeting kept the official cash rate 
unchanged at 1.50% per annum. "… There was a broad-based pick-up in the global economy 
during 2017, a number of advanced economies are growing at an above-trend rate and 
unemployment rates are low. Growth in the Chinese economy continues to grow solidly, with 
authorities paying increased attention to the risks in the financial sector and the sustainability of 
growth.  
 
Domestically, the RBA forecast is for GDP growth to grow faster during 2018 as business 
conditions are looking positive and non-mining business investment has improved, with increased 
public infrastructure investment also supporting the economy. One continuing source of uncertainty 
is the outlook for household consumption, household income is growing slowly while debt levels 
remain high. 
 
Employment grew strongly over the past year and unemployment rate has declined. Employment 

Purchase Date Financial Institution Principal 

Amount

Interest 

Rate

Investment 

Days

Maturity Date

17 Oct 17 Bank of Queensland 3,000,000          2.60% 182              17 Apr 18

04 Sep 17 AMP Bank (Imperium) 3,000,000          2.60% 270              01 Jun 18

20 Sep 17 AMP Bank (Imperium) 2,000,000          2.60% 271              18 Jun 18

24 Oct 17 National Australia Bank 2,000,000          2.54% 273              24 Jul 18

31 Aug 17 Westpac 3,000,000          2.61% 365              31 Aug 18

23 Oct 17 ING Bank (Curve) 3,000,000          2.96% 730              23 Oct 19

30 Oct 17 ING Bank (Imperium) 2,000,000          2.91% 730              30 Oct 19

07 Nov 17 ING Bank (Imperium) 2,000,000          2.90% 730              07 Nov 19

05 Dec 17 Auswide Bank 3,000,000          2.70% 182              05 Jun 18

07 Dec 17 ING Bank (Imperium) 3,000,000          2.83% 732              09 Dec 19

11 Dec 17 National Australia Bank 3,000,000          2.45% 92                13 Mar 18

20 Dec 17 National Australia Bank 3,000,000          2.47% 148              17 May 18

16 Jan 18 Commonwealth Bank of Australia 2,000,000          2.64% 365              16 Jan 19

23 Feb 18 Commonwealth Bank of Australia 2,500,000          2.57% 270              20 Nov 18

Total 36,500,000        
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has been rising in all states and has been accompanied by a significant rise in labour force 
participation. Notwithstanding the improving labour market, wage growth remains low which is 
likely to continue for a while yet although the stronger conditions in the labour market should see 
some lift in wage growth over time.  Inflation remains low and is expected to pick up gradually as 
the economy strengthens. 
 
The low level of interest rates is continuing to support the Australian economy, progress in 
reducing unemployment and having inflation return to target is expected, although this progress is 
likely to be gradual. The Board has judged that holding the stance of monetary policy unchanged at 
this meeting would be consistent with sustainable growth in the economy and achieving the 
inflation target over time.…“ Statement by Philip Lowe, Governor: Monetary Policy Decision – 6 March 2018 

 
 

The following graph provides information on the current RBA monetary policy: 
 

 
 

 
 

Recommendations(s) 
 
1. That the investment report for 28 February 2018 be received and endorsed. 
 
2. That the Certificate of the Responsible Accounting Officer be received and noted. 
 

 

Attachments 
1⇩   Investment Register February 2018 1 Page  
2⇩   Investment Types 1 Page  
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Types of Investments 
 

Council’s investment portfolio consists of the following types of investment: 
 
1. Cash and Deposits at Call – Cash and Deposits at Call accounts are a flexible savings 

facility providing a competitive rate of interest for funds which are at call (available within 
24hours). These accounts enable us to control Council’s cashflows along with council’s 
General Fund Bank account. Interest rates are updated in accordance with movements in 
market rates.  

 
The following investments are classified as Cash and Deposits at Call: 
 
 Commonwealth Bank of Australia – Operating Bank Account AA- 
 Commonwealth Bank of Australia – Online Saver AA- 
 AMP Business Saver and Notice – At Call/Notice A 

 
2. Floating Rate Notes (FRN) - FRNs are a contractual obligation whereby the issuer has an 

obligation to pay the investor an interest coupon payment which is based on a margin above 
bank bill. The risk to the investor is the ability of the issuer to meet the obligation. 

 
FRNs are either sub-debt or senior-debt which means that they are guaranteed by the bank 
that issues them with sub-debt notes rated a notch lower than the bank itself. The reason for 
this is that the hierarchy for payments of debt in event of default is: 

 
a. Term Deposits 
b. Global Fixed Income Deposits 
c. Senior Debt 
d. Subordinated Debt 
e. Hybrids 
f. Preference shares 
g. Equity holders 

 
In the case of default, the purchaser of subordinated debt is not paid until the senior debt 
holders are paid in full. Subordinated debt is therefore more risky than senior debt.  
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(ITEM 20/18) 2018 NATIONAL GENERAL ASSEMBLY OF LOCAL 
GOVERNMENT - CANBERRA 

File No: 18/9733 
 
REPORT BY ACTING GENERAL MANAGER    
 

Summary 
 
This report is to inform Council that the 2018 National General Assembly (NGA) of Local 
Government will be held at the National Convention Centre in Canberra from 17 to 20 June 2018.  
Council may nominate one Voting Delegate.  Council is requested to consider the delegate and 
nominated observers to attend the NGA. 
 
The theme for the 2018 Conference is “Australia’s Future, Make It Local”.  This year’s debate 
highlights the issues below which contribute to implementing ALGA’s Strategic Plan 2017-2020 and 
its objectives to: 
 
 strengthen Local Government in the areas of financial sustainability;  delivering services in 
 regional cities;  infrastructure;  and innovation and digital transformation, as well as, 
 
 facilitating collaboration between State and Territory associations in Local Government’s role 
 in Indigenous policy issues, scale and capacity;  women in Local Government; and diversity 
 in representation. 
 

Financial Implications 
 
Below are approximate costs per attendee to attend the conference in Canberra: 
 
                     $ 
 Early Bird Registration Fee           969.00 

(Payment due by 4 May 2018) 
 
 Return Air Fare to Canberra     350.00 – 550.00 

Or Travel by Car* 
 
 Hotel Accommodation per Night    250.00 – 350.00 
 
*Councillors using private vehicles will be reimbursed in accordance with the rate payable for 
claims by Council Officers under the NSW (Local Government) State Award, subject to the cost not 
exceeding the average air fare of other Councillors who flew or, if no other Councillor flew, the 
Flexible Economy Class air fare to the same destination available at the time of the conference. 
 
The above expenses will be met by Council in accordance with the Councillors’ Expenses & 
Facilities Policy.  If spouses/partners wish to accompany Councillors at this conference, all costs, 
including any additional accommodation costs, must be met by the Councillor or spouse/partner. 
 
 

Recommendation(s) 
 
1. That Council nominate the Mayor, or his alternative, as the Voting Delegate for the 2018 
 National General Assembly of Local Government to be held from 17 to 20 June 2018 in 
 Canberra. 
 
2. That Council determines the attendance of Councillors and the General Manager as 
 observers at the 2018 National General Assembly of Local Government from 17 to 20 June 
 2018 in Canberra. 
 
3. That Councillors confirm to the General Manager by 6 April 2018 of their availability to 
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 attend. 
 

Attachments 
There are no attachments for this report. 
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(ITEM 21/18) BUDDHIST VESAK DAY CELEBRATION, BURWOOD PARK 

File No: 18/9753 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND COMMUNITY 
 

Summary 
 
The Chinese Buddhist Association of NSW Inc has requested to hold a Buddhist Vesak Day 
Celebration event to celebrate the birth of Buddha in Burwood Park on Sunday, 20 May 2018.  
 
The Organisation has also requested that Council assist with a donation to cover fees associated 
with the use of Burwood Park, including park hire fees, Council Officers costs and garbage removal 
costs. 
 

Background 
 
Since 2010, Burwood Council has welcomed the Chinese Buddhist Association of NSW to 
Burwood Park for their annual celebrations of Buddha’s Birthday. On each occasion, Council 
provided a donation covering relevant fees for park hire, structural fees, electricity usage, Council 
Officer costs and garbage collection.  
 
Council has received a proposal from the Chinese Buddhist Association of NSW Inc for the 2018 
event to once again be held in Burwood Park, on Sunday, 20 May 2018. The event will commence 
at 7.00am and conclude at approximately 5.30pm in the area around the Memorial Arch in 
Burwood Park. 
 
The proposed program includes chanting, Dharma talk, ritual bows and parades, traditional singing 
and dancing, speeches from VIPs, vegetarian food stalls and arts and crafts stalls. The highlight of 
the event will be the bathing ceremony of baby Buddha.  
 
The event is open to the public.  
 
The Organisers of the event have again approached Burwood Council, requesting monetary and 
in-kind support for their event. 
 

Proposal 
 
That Council consider the request to donate $3,816.80 to the Chinese Buddhist Association of 
NSW Inc to cover the fees associated with using Burwood Park for their Buddhist Vesak Day 
Celebration event on Sunday, 20 May 2018. 
 

Consultation 
 
Advice was sought from Council’s Events Co-ordinator, Council’s Parks Manager and Officers to 
ascertain the community, financial and park impacts of the proposed event.  
 

Planning or Policy Implications 
 
Council’s Discretionary Grants – Small Donations Policy states that one off donations of up to 
$1000.00 may be determined by the Mayor of the day, in line with the criteria set out in the Policy.  
 
The donation to the Chinese Buddhist Society of NSW amounts to $3,816.80 and is above the 
Mayor’s delegation of small donations. A Council resolution is required under Section 356(1) of the 
Local Government Act 1993 in order to make this decision.  
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Financial Implications 
 
The applicable fees as per Council’s Schedule of Fees and Charges relating to this request for in-
kind donation are included below: 
 

Fee Category Fee Amount Amount Payee Total 

Casual park hire $2,040.00 1000 people  Burwood Council $2,040.00 

     

Administration fee $143.00 1 Burwood Council $150.00 

Electricity supply (per day) $100.00 1 Burwood Council $110.00 

Stalls fee $10.00 25 Burwood Council $250.00 

     

Additional garbage bins $45.00 10 Burwood Council $450.00 

     

Food/health inspection (2hrs) $226.80  Burwood Council $226.80 

Ground staff $522.00 1 Burwood Council $530.00 

   TOTAL $3,816.80 

 

Bond Category Bond Amount Amount Payee Total 

Casual park hire $4,080.00 1000 people  Chinese Buddhist Association of NSW Inc $4,080.00 

     

   TOTAL $4,080.00 

 
Please note: 
 
Funds would be made available out of the Mayor’s Donations Budget. 
 
While Council can provide access to the underground three-phase power outlet, the Organisers will 
need to provide distributor boards, certified tested and tagged safety electrical cables for all 
stallholders and cable trays for all exposed electrical cables in public access areas.  
 
The amount for casual park hire and garbage bins is based on Council Officers’ observations at the 
last event in 2017 and in accordance with Council’s Schedule of Fees and Charges.  
 
Applicable bonds totalling $4,080.00 will be required from the Chinese Buddhist Association of 
NSW Inc. This bond amount is refundable after post event inspection, on the condition that 
grounds are left in a satisfactory state by the event organisers. 
 

Options 
 

Council could opt to: 
 
1. Support the proposed event by donating $3,816.80, calculated as per fees listed above. 
2. Refuse to make a donation. 
3. Agree to make a partial donation and request that the Organisers cover the remaining 

charges.  

 
Conclusion 
 
For the past few years, Buddha’s Birthday events have been welcomed by parts of the Burwood 
Community as a traditional cultural event and attracted a good number of visitors.  
 
However, it is important to consider that repeated financial support could lead to a regular annual 
expectation from the Organisers that Burwood Council will donate funds to cover all fees related to 
their event.  
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Furthermore, Council will need to consider future requests from different community and cultural 
organisations to maintain a consistent approach. 
 
 

Recommendation(s) 
 
That Council donates $3,816.80 (approximately), to be funded from the Mayor’s Discretionary – 
Small Donations Fund, to the Chinese Buddhist Association of NSW Inc to cover fees associated 
with the use of Burwood Park for the Buddhist Vesak Day Celebration event to be held on Sunday, 
20 May 2018 and a review is conducted of Council’s contributions to non-Council run community 
events. 
 

Attachments 
There are no attachments for this report.  



COUNCIL MEETING 27 MARCH 2018 

 

157 

(ITEM 24/18) LEAVE OF ABSENCE APPLICATION - CR HEATHER 
CRICHTON 

File No: 18/10318 
 
REPORT BY ACTING GENERAL MANAGER     
 

Summary 
 
Cr Heather Crichton has made application to Council for a Leave of Absence from 23 April to 29 
April 2018 and will not be able to attend 27 March 2018 Council Meeting as she is overseas due to 
work commitments. The request for the Leave of Absence has been attached for Council’s 
information. 
 

Planning or Policy Implications 
 
The application for a Leave of Absence is in accordance with Clause 235A of the Local 
Government (General) Regulation 2005 (Leave of absence), and it relates to the Council Meeting 
of 27 March 2018.   
 
The request for leave of absence must be assessed and determined by Council. 
 
The Leave of Absence is now submitted to the Council for determination.  
 
 

Recommendation(s) 
 
That Council determines the request for the Leave of Absence submitted by Cr Heather Crichton.  
 

Attachments 
1⇩   Cr Heather Crichton - Request for Leave of Absence   
  



ATTACHMENT 1 

ITEM /18 Leave of Absence Application - Cr Heather Crichton.DOC 
Cr Heather Crichton - Request for Leave of Absence  
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(ITEM RC3/18) MARCH 2018 EXTRAORDINARY BURWOOD LOCAL 
TRAFFIC COMMITTEE MINUTES 

File No: 18/10631 
 
REPORT BY MANAGER TRAFFIC & TRANSPORT    
 
Summary 

 
Attached are the Minutes of the Extraordinary Burwood Local Traffic Committee from its meeting of 
6 March 2018.  The Minutes are hereby submitted to the Ordinary Council Meeting for 
consideration and adoption by Council. 
 
 

Recommendation(s) 
 
That the minutes of the Extraordinary Burwood Local Traffic Committee of 6 March 2018 be noted 
and the recommendations of the Committee as detailed below be adopted as a resolution of the 
Council. 
 
(ITEM LTC1/18) WYCHBURY AVENUE, CROYDON - PARKING RESTRICTIONS 

 

Summary 
 
A resident of Wychbury Avenue Croydon has requested that Council expand the existing timed 
parking restrictions in Wychbury Avenue to remove non-resident vehicles parked within the street. 
 
COMMENTS  
It should be noted that the Roads & Maritime Services and Council are supportive of the 
recommendation, however, the Local State Member for Strathfield and the NSW Police Service 
both objected to any changes to the parking restrictions. 
 
Recommendation 
 
1. That Council approve the removal of the unrestricted parking area on the northern side of 

Wychbury Avenue immediately east of King Edward Street and the extension of adjacent ‘2P 
Parking’ restrictions. 

 
2. That Council monitor the impact of the changes to parking restrictions in Wychbury Avenue to 

ensure no adverse effect on parking in adjacent streets. 
 
 
 

Attachments 
1⇩   Agenda Extraordinary BLTC 6 March 2018   
2⇩   Minutes Extraordinary BLTC 6 March 2018   
  



ATTACHMENT 1 

ITEM 3/18 March 2018 Extraordinary Burwood Local Traffic Committee Minutes.DOC 
Agenda Extraordinary BLTC 6 March 2018  
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ATTACHMENT 1 

ITEM 3/18 March 2018 Extraordinary Burwood Local Traffic Committee Minutes.DOC 
Agenda Extraordinary BLTC 6 March 2018  
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ATTACHMENT 1 

ITEM 3/18 March 2018 Extraordinary Burwood Local Traffic Committee Minutes.DOC 
Agenda Extraordinary BLTC 6 March 2018  
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ATTACHMENT 1 

ITEM 3/18 March 2018 Extraordinary Burwood Local Traffic Committee Minutes.DOC 
Agenda Extraordinary BLTC 6 March 2018  
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ATTACHMENT 2 

ITEM 3/18 March 2018 Extraordinary Burwood Local Traffic Committee Minutes.DOC 
Minutes Extraordinary BLTC 6 March 2018  
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ATTACHMENT 2 

ITEM 3/18 March 2018 Extraordinary Burwood Local Traffic Committee Minutes.DOC 
Minutes Extraordinary BLTC 6 March 2018  
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(ITEM IN10/18) MINISTER FOR PLANNING - REFERRAL CRITERIA AND 
PROCEDURAL REQUIREMENTS DIRECTIONS FOR LOCAL PLANNING 
PANELS (IHAP) 

File No: 18/7960 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND COMMUNITY 
 
Summary 
 
The Minister for Planning, the Hon. Anthony Roberts, MP has issued referral criteria and 
procedural requirement directions for Local Planning Panels (IHAP) under Section 9.1, Directions 
from the Minister, of the Environmental Planning and Assessment Act 1979.  
 
The Department of Planning (DP) developed the referral criteria with two key objectives in mind:   
 
1. Ensuring Local Planning Panels focus on contentious and complex development applications 

and applications with the greatest corruption risk, while council staff continue to determine 
routine applications.  

 
2. Building flexibility into the criteria to reflect differences in the types of development and 

community expectations across local government areas. 
 
On 10 November 2017, the Minister approved targeted consultation with councils and other key 
stakeholders on the draft referral criteria and procedural requirements for Panels.  
 
The majority of submissions raised concerns about the amount and type of development 
applications that would be captured by the criteria, and possible delays to assessment timeframes. 
These concerns were taken into consideration and have resulted in some significant changes to 
the draft criteria including the removal of value thresholds as a criterion. 
 
The DP is required to monitor the operation of these criteria and encourages councils to report 
back on their experiences to ensure that Panels operate as intended, and do not result in 
necessary delays in the assessment process. The DP will use this feedback to consider if further 
changes to the criteria are required. 
 
The following directions were issued by the Minister (attached): 
  
 Local Planning Panels Referral Criteria –  Development Applications 
 Local Planning Panels Referral Criteria –  Planning Proposals 
 Operational Procedures for Local Planning Panels 
 Code of Conduct for members for Local Planning Panels 
 Remuneration for members of Local Planning Panels 
 
The directions by the Minister have been attached for Council’s information. 
 
 

No Decision – Information Item Only 
 
 

Attachments 
1⇩   Development Application Referral Criteria   
2⇩   Code of Conduct for Local Planning Panels   
3⇩   Planning Proposals Referral Criteria   
4⇩   Reumeration Determination   
5⇩   Operational Procedures   
  



ATTACHMENT 1 

ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Development Application Referral Criteria  
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ATTACHMENT 1 

ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Development Application Referral Criteria  
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Development Application Referral Criteria  
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Development Application Referral Criteria  
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ATTACHMENT 1 

ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Development Application Referral Criteria  
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ATTACHMENT 1 

ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Development Application Referral Criteria  
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ATTACHMENT 1 

ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Development Application Referral Criteria  
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ATTACHMENT 2 

ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Code of Conduct for Local Planning Panels  
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Code of Conduct for Local Planning Panels  
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ATTACHMENT 2 

ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Code of Conduct for Local Planning Panels  
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Code of Conduct for Local Planning Panels  
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Code of Conduct for Local Planning Panels  
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Code of Conduct for Local Planning Panels  
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Code of Conduct for Local Planning Panels  
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Code of Conduct for Local Planning Panels  
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
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Code of Conduct for Local Planning Panels  
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
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Code of Conduct for Local Planning Panels  
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Code of Conduct for Local Planning Panels  
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Code of Conduct for Local Planning Panels  
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
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Code of Conduct for Local Planning Panels  
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
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Code of Conduct for Local Planning Panels  
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Local Planning Panels (IHAP).DOC 
Code of Conduct for Local Planning Panels  
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
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Code of Conduct for Local Planning Panels  
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
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Code of Conduct for Local Planning Panels  
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ATTACHMENT 3 

ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Planning Proposals Referral Criteria  
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ATTACHMENT 4 

ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Reumeration Determination  
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ATTACHMENT 5 

ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
Local Planning Panels (IHAP).DOC 
Operational Procedures  
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ITEM 10/18 Minister for Planning - Referral Criteria and Procedural Requirements Directions for 
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Operational Procedures  
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Operational Procedures  
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Operational Procedures  

 

210 

 



COUNCIL MEETING 27 MARCH 2018 

 

211 

(ITEM IN11/18) CR HEATHER CRICHTON APPROVAL TO ATTEND 
INTERNATIONAL WOMEN’S DAY BREAKFAST FOR CONCORD 
HOSPITAL ON 8 MARCH 2018 

File No: 18/8992 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND COMMUNITY 
 
Summary 
 
Cr Crichton received an official invitation to attend the International Women’s Day Breakfast for 
Concord Hospital on 8 March 2018.   The function raises funds for the world-leading blood cancer 
treatment and research at Concord Cancer Centre, Concord Hospital. 

 
The Councillors’ Expenses and Facilities Policy states that these types of approvals are required to 
be made by the Council, however, as the function was on the 8 March 2018 and the next Council 
Meeting is not until 27 March 2018 the Mayor has exercised his power under Section 226 (d) of the 
Act which states that: 
 
The Mayor can exercise, in cases of necessity, the policy-making functions of the governing body 
of the Council between meetings of the Council. 
 
The invitation to the function has been assessed by the Deputy General Manager Corporate, 
Governance & Community and the Governance Co-ordinator and found that it meets the approval 
criteria of the Councillors’ Expenses and Facilities Policy.  The assessment was provided to the 
Mayor to assist him in his determination. 
 
The invitation has been attached for Council’s information. 
 
 

No Decision – Information Item Only 

 
 

Attachments 
1⇩   Invitation - International Women's Day   
  



ATTACHMENT 1 

ITEM 11/18 Cr Heather Crichton Approval to Attend International Women’s Day Breakfast for 
Concord Hospital on 8 March 2018.DOC 
Invitation - International Women's Day  
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(ITEM IN12/18) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL 
MEETING OF 6 FEBRUARY 2018 

File No: 18/6139 
 
REPORT BY ACTING GENERAL MANAGER     
 
Summary 
 
At the Council Meeting of 6 February 2018 the following Questions without Notice (QWN) were 
submitted by Councillors.  Council Officers responded to the QWN and Councillors were notified on 
14 February 2018 of the outcome of the QWN. 
 
These are now submitted as part of the Council Agenda for Public Notification. 
 

QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 6 FEBRUARY 2018 

Question Response 

Cr John Faker  
 
Question: 1 

 
How does Council determine the roster 
for Law Enforcement Officers? 
 

Senior Manager Compliance  
 
The Law Enforcement Team operates over a seven 
day period and a flexible rostering system.  Rostering 
for the team is based on a number of factors including 
parking provisions, timeframes when the bulk of the 
workload is received (CRM’s), consultation with expert 
officers for building/health/tree/heritage issues 
(inspections and advice) and working within award 
provisions.   
 
Complaints or offences that occur outside the standard 
working times are few but are addressed via patrols 
designated at the specific task, statements from 
witnesses actioned at the next working day and 
assistance from Police for periods involving late night 
and/or licenced venue issues.   
 

Cr Lesley Furneaux-Cook 
  
Question: 1 
 
Can Council confirm that no BBQs will 
be installed in Blair Park? If so can the 
electrical conduit be removed.  If Council 
is to proceed will Council consult with 
local residents? 
 

Acting Manager Assets & Design 
 
Confirmation is provided that no BBQ will be installed 
at Blair Park and the electrical conduit will be removed 
and capped off at the level of the concrete slab. If 
Council were to consider installing a BBQ at any time 
in the future, consultation will be conducted with local 
residents. 

Cr Lesley Furneaux-Cook 
 
Question: 2 
 
Can Council confirm the closing hours 
for the karaoke bar at 195a Burwood 
Road, Burwood? What noise mitigation 
is in place, especially for the outside 
area? How has Council responded to 
complaints from residents in Woodside 
Avenue, Burwood? 

Senior Manager Compliance  
 
The Venus Karaoke Bar currently operates between 12 
noon to 11.30pm Sunday to Thursday and 12 noon to 
2.00am Friday to Saturday on a trial period until 9 
February 2018.   
 
The Karaoke Bar employs a security guard which 
moves people on after the venue is closed. Council has 
spoken to the venue staff and other residents within the 
vicinity, as well as local Police. The outcome is that it is 
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QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 6 FEBRUARY 2018 

Question Response 

 considered that there are no noise issues to address at 
this time.   
 
Council is aware of a complainant who periodically 
contacts Council stating that noise is being emitted 
from people talking when they leave the venue and 
responses have been provided to the resident on each 
occasion. From the information gathered from Police 
patrols, Council inspections and in speaking to other 
residents in the vicinity, it does not appear that people 
are loitering or being overtly loud when leaving the 
venue and Council is of the opinion that there are no 
noise issues to address at this stage.   
 
Police are aware of the complaint and are monitoring 
the location. Police conduct numerous late night 
licensing patrols throughout the year to ascertain 
compliance with consent and liquor provisions. If a 
breach is observed by Police during patrols or in 
response to a complaint, Police provide a statement to 
Council for enforcement of any planning breaches.   
 
At this stage Council’s Compliance Team and the 
Police are satisfied that the venue is operating as per 
the provisions. However, given that the trial period has 
now expired, the applicant must either ratify the current 
hours of operation or revert back to the operating hours 
as originally approved by Council. Compliance and 
Building & Development Officers will follow up the 
venue operator on this matter. 
 

Cr Lesley Furneaux-Cook 

 
Question: 3 

 
Under the new EP&A Act, what is the 
benchmark for Council to seek – 
“Council only Certification” (instead of 
private certifiers) to apply? This is to stop 
poor outcomes for residents of new 
developments to have compliant 
buildings. 
 

Acting Manager Building & Development 
 
There are a number of changes proposed to the 
Environmental Planning and Assessment Act 1979 that 
will commence from 1 March 2018.  There are also a 
number of other changes that are proposed to 
commence over the next two years.  
 
One change proposes to expand the types of 
developments that can be approved under complying 
development certificates. The changes also propose 
that some types of complying development certificates 
will only be issued by Councils, not by accredited 
certifiers. The Department of Planning & Environment 
has not yet stated which types of development this will 
affect. This information will be in the yet to be prepared 
regulations. This is consistent with the Department of 
Planning & Environment’s notion of extending 
complying development certificates to more complex 
projects.  
 
Council understands that the draft bill maintains the 
status quo that there is no right of appeal to the Land 



COUNCIL MEETING 27 MARCH 2018 

 

215 

QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 6 FEBRUARY 2018 

Question Response 

and Environment Court if a local Council: 
 
 refuses an application for a certificate or 
 fails to deal with it in a timely way 
 
The Department of Planning & Environment website 
advises that while most of the changes to the 
Environmental Planning and Assessment Act 1979 will 
commence on 1 March 2018 there will be a number of 
other changes that will involve further design and 
consultation. These new features of the planning 
system will commence in a staged manner and 
changes to the complying development legislation are 
scheduled to commence in late 2019. 
 

 
 

No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.  
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(ITEM IN13/18) PETITIONS 

File No: 18/6243 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE AND COMMUNITY 
 
Summary 

 
Petitions received are reported to Council on a monthly basis. Council has received six petitions 
since the last Council Meeting. 
 
Background 

 
Date 

Received 
Petition Subject No. of 

Households 
and 

Businesses 
within the 

LGA 

No. of 
Households 
outside the 

LGA 

Responsible 
Council 
Division 

5/12/2017 Request of the use of common area 
at Burwood Park 

22  Corporate, 
Governance 
and 
Community 

15/12/2017 BD.2017.041 - 21-23 Belmore Street 
Burwood - Objection Submission  

4  Land, 
Infrastructure 
and 
Environment 

14/12/2017 BD.2017.041 - 21-23 Belmore Street 
Burwood - Objection Submission  

51  Land, 
Infrastructure 
and 
Environment 

6/12/2017 BD.2017.124 - 68-72 Railway 
Parade and 2-2A and 4-10 Oxford 
Street Burwood – Objection 
Submission 

84 48 Land, 
Infrastructure 
and 
Environment 

7/2/2018 BD.2017.168 – 52 Woodside Ave, 
Strathfield – Object Submission  

4  Land, 
Infrastructure 
and 
Environment 

19/2/2018 BD.2015.193 - 39-47 Belmore Street 
Burwood - Complaint early working 
on Construction with Petition 

21  Land, 
Infrastructure 
and 
Environment 

 
Comments 

 
That Council notes that the Petitions have been referred to the appropriate Council Officers for 
attention. 
 

 No Decision – Information Item Only 
 

Attachments 
There are no attachments for this report.     
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