Burwood Council

heritage » progress = pride

ORDINARY MEETING

Notice is hereby given that a meeting of the Council of Burwood will be held in the Council
Chamber, Suite 1, Level 2, 1-17 Elsie Street, Burwood on Tuesday 21 August 2018 at 6.00pm to
consider the matters contained in the attached Agenda.

9%

Bruce Macdonnell
GENERAL MANAGER

Our Mission
Burwood Council will create a quality lifestyle for its citizens
by promoting harmony and excellence in the delivery of its services

Suite 1, Level 2, 1-17 Elsie Street, Burwood NSW 2134, PO Box 240 Burwood NSW 1805
phone: 9911 9911 facsimile: 9911 9900 tty: 9744 7521
email: council@burwood.nsw.gov.au
website: www.burwood.nsw.gov.au
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CONFLICT OF INTERESTS

What is a “Conflict of Interests” - A conflict of interests can be of two types:

Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain
or loss to the person.

A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably be
regarded as likely to influence any decision the person might make in relation to a matter or if the interest is of a kind specified in
Section 448 of the Local Government Act.

Non-pecuniary - are private or personal interests the Council official has that do not amount to a pecuniary interest as defined in the
Local Government Act. These commonly arise out of family, or personal relationships, or involvement in sporting, social or other
cultural groups and associations and may include an interest of a financial nature.

Who has a Pecuniary Interest? - A person has a pecuniary interest in a matter if the pecuniary interest is the interest of:

e  The person, or
e The person’s spouse or de facto partner or a relative of the person, or a partner or employer of the person, or
e A company or other body of which the person, or a nominee, partner or employer of the person, is a member.

No Interest in the Matter - However, a person is not taken to have a pecuniary interest in a matter:

e Ifthe person is unaware of the relevant pecuniary interest of the spouse, de facto partner, relative, partner, employer or
company or other body, or

e Just because the person is a member of, or is employed by, a Council or statutory body or is employed by the Crown.

e Just because the person is a member of, or a delegate of the Council to, a company or other body that has a pecuniary
interest in the matter so long as the person has no beneficial interest in any shares of the company or body.

N.B. “Relative”, in relation to a person means any of the following:

a)

b)

the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted child of the person or of the
person’s spouse;
the spouse or de facto partners of the person or of a person referred to in paragraph (a)

Disclosure and participation in meetings

(a)
(b)

e A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the Council is
concerned and who is present at a meeting of the Council or Committee at which the matter is being considered must
disclose the nature of the interest to the meeting as soon as practicable.

e The Councillor or member must not be present at, or in sight of, the meeting of the Council or Committee:

at any time during which the matter is being considered or discussed by the Council or Committee, or

at any time during which the Council or Committee is voting on any question in relation to the matter.

No Knowledge - A person does not breach the Act if the person did not know and could not reasonably be expected to have known
that the matter under consideration at the meeting was a matter in which he or she had a pecuniary interest.

What interests do not have to be disclosed (S 448 Act)?

(a)
(b)
(©)

an interest as an elector,

an interest as a ratepayer or person liable to pay a charge,

an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered
to the public generally, or to a section of the public that includes persons who are not subject to this Part,

an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered
to a relative of the person by the council in the same manner and subject to the same conditions as apply to persons who are not
subject to this Part,

an interest as a member of a club or other organisation or association, unless the interest is as the holder of an office in the club
or organisation (whether remunerated or not),

an interest of a member of a council committee as a person chosen to represent the community or as a member of a non-profit
organisation or other community or special interest group if the committee member has been appointed to represent the
organisation or group on the committee,

an interest in a proposal relating to the making, amending, altering or repeal of an environmental planning instrument other than
an instrument that effects a change of the permissible uses of:

() land in which the person or a person, company or body referred to in section 443 (1) (b) or (c) has a proprietary
interest (which, for the purposes of this paragraph, includes any entitiement to the land at law or in equity and any
other interest or potential interest in the land arising out of any mortgage, lease, trust, option or contract, or
otherwise), or

(ii) land adjoining, adjacent to or in proximity to land referred to in subparagraph (i), if the person or the person, company
or body referred to in section 443 (1) (b) or (c) would by reason of the proprietary interest have a pecuniary interest in
the proposal,

an interest relating to a contract, proposed contract or other matter if the interest arises only because of a beneficial interest in
shares in a company that does not exceed 10 per cent of the voting rights in the company,



(i) aninterest of a person arising from the proposed making by the council of an agreement between the council and a corporation,
association or partnership, being a corporation, association or partnership that has more than 25 members, if the interest arises
because a relative of the person is a shareholder (but not a director) of the corporation or is a member (but not a member of the
committee) of the association or is a partner of the partnership,

(i) aninterest of a person arising from the making by the council of a contract or agreement with a relative of the person for or in
relation to any of the following, but only if the proposed contract or agreement is similar in terms and conditions to such contracts
and agreements as have been made, or as are proposed to be made, by the council in respect of similar matters with other
residents of the area:

(i) the performance by the council at the expense of the relative of any work or service in connection with roads or sanitation,

(i) security for damage to footpaths or roads,

(iii)y any other service to be rendered, or act to be done, by the council by or under any Act conferring functions on the council
or by or under any contract,

(k) an interest relating to the payment of fees to councillors (including the mayor and deputy mayor),

() aninterest relating to the payment of expenses and the provision of facilities to councillors (including the mayor and deputy
mayor) in accordance with a policy under section 252,

(m) an interest relating to an election to the office of mayor arising from the fact that a fee for the following 12 months has been
determined for the office of mayor,

(n) an interest of a person arising from the passing for payment of a regular account for wages or salary of an employee who is a
relative of the person,

(0) aninterest arising from being covered by, or a proposal to be covered by, indemnity insurance as a councillor or member of a
council committee,

(p) aninterest arising from appointment of a councillor to a body as representative or delegate of the council, whether or not a fee or
other recompense is payable to the representative or delegate.

A Councillor is not prevented from taking part in the consideration or discussion of, or from voting on, any of the matters/questions

detailed in Section 448 of the Local Government Act.

Non-pecuniary Interests - Must be disclosed in meetings.
If you are a Council official, other than a member of staff of Council and you have disclosed that a significant non-pecuniary conflict of
interests exists, you must manager it in one of two ways:
a) Remove the source of the conflict by relinquishing or divesting the interest that creates the conflict, of reallocating the
conflicting duties to another Council official;
b) Have no involvement in the matter, by absenting yourself from and not taking part in any debate of voting on the issue as if
the provisions in Section 451(2) of the Act apply.
If you determine that a non-pecuniary conflict of interests is less than significant and does not require further action, you must provide
an explanation of why you consider that the conflict does not require further action in the circumstances.

Disclosures to be Recorded - A disclosure (and the reason/s for the disclosure) made at a meeting of the Council or Council
Committee must be recorded in the minutes of the meeting.

~~000~~~



AGENDA

For AN ORDINARY MEETING OF BURWOOD COUNCIL
TO BE HELD ON TUESDAY 21 AUGUST 2018 IN THE COUNCIL CHAMBERS, 1-17 ELSIE STREET,
BURWOOD COMMENCING AT 6.00 PM.

| DECLARE THE MEETING OPENED AT (READ BY MAYOR)
ACKNOWLEDGEMENT OF COUNTRY (READ BY MAYOR)

“l would like to acknowledge the Wangal people who are the Traditional Custodian of this Land. |
would also like to pay respect to the Elders both past and present of the Wangal Nation and extend
that respect to other Aboriginals present’.

PRAYER (READ BY MAYOR) “Lord, we humbly beseech thee to vouchsafe thy blessing
on this Council, direct and prosper its deliberations for the
advancement of this area and the true welfare of its people.’

Z

TAPE RECORDING OF MEETING (READ BY MAYOR)

“Members of the Public are advised that Meetings of Council and Council Committees are audio
recorded for the purpose of assisting with the preparation of Minutes.

The tape recordings will be subject to the provisions of the Government Information (Public
Access) Act 2009 (GIPA).

Tapes are destroyed two months after the date of the recording”.
APOLOGIES/LEAVE OF ABSENCES

DECLARATIONS OF INTERESTS BY COUNCILLORS

DECLARATION OF POLITICAL DONATIONS (READ BY MAYOR)
“Councillors & Members of the Gallery

As a result of recent changes to the Legislation that governs the legal process for the
determination of Development Applications before Council, a person who makes a relevant
application to Council or any person with a financial interest in the application must now disclose
any reportable political donation or gift made to any local Councillor or employee of Council.
Council will now require in its Development Application Forms this disclosure to be made.

Council is also required to publish on its website all reportable political donations or gifts. Should
any person having business before Council this evening and being an applicant or party having a
financial interest in such application feel that they have not made the appropriate disclosure,
Council now invites them to approach the General Manager and to make their disclosure according
to Law.”

RECORDING OF COUNCILLORS VOTING ON PLANNING DECISIONS

In accordance with Section 375A of the Local Government Act a division must be called for and
taken on every Environmental Planning & Assessment decision. The names of those Councillors
supporting and those opposed to the decision are to be recorded in the meeting minutes and the
register retained by the General Manager.



OPEN FORUM ACKNOWLEDGMENT (READ BY MAYOR)

The Mayor to ask each speaker to confirm that they had read the guidelines about addressing the
Council and acknowledge that they had been informed that the meeting was being recorded and
that the Council accepts no responsibility for any defamatory comments made. Speakers should
refrain from providing personal information unless it is necessary to the subject being discussed,
particularly where the personal information relates to persons not present at the meeting

OPEN FORUM COMMENCES

CONFIRMATION OF MINUTES

Recommendation

That the Minutes of the following Meeting of Burwood Council:

Council Meeting held on 24 July 2018

copies of which were previously circulated to all Councillors be and hereby confirmed as a true and
correct record of the proceedings of that meeting.

ADDRESS BY THE PUBLIC ON AGENDA ITEMS ACKNOWLEDGMENT (READ BY MAYOR)
The Mayor to ask each speaker to confirm that they had read the guidelines about addressing the
Council and acknowledge that they had been informed that the meeting was being recorded and

that the Council accepts no responsibility for any defamatory comments made.

ADDRESS BY THE PUBLIC ON AGENDA ITEMS COMMENCES

MAYORAL MINUTES
(ITEM MM14/18) CHANGES TO DEFINITION OF FLOOR SPACE IN THE BURWOOD TOWN

CENTRE TO EXCLUDE HALLWAYS AND WALKWAYS, AND ROOMS USED

AS MUSIC, STUDY OR COMMON ROOMS ......iiiiiiiiiiieaeeeaaaiieneeee e e e e e e 7
(ITEM MM15/18) PUBLIC LIBRARY FUNDING ...cctvttiiiiee et eeeeiiia e e et e e eennin e e 8

(ITem MM16/18) COUNCIL VENUES - ACCESS FOR SENIORS AND NOT FOR PROFIT

GROUPS ...ttt ettt e stteeesttte e st e e et e e et e e et e e et e e e seeeeaseeeeaneeeeanneeeanseeennes 10
(ITEM MM17/18) REQUEST FOR DONATION FOR THE RIVENDELL FLOWER SHOW 2018........ 11
NOTICES OF MOTION
(ITEM NM1/18) SYDNEY EASTERN CITY PLANNING PANEL - LETTER TO MINISTER.............. 16
(ITEMm NM2/18) BURWOOD COUNCIL HOARDING POLICY ...uuuiiiiieiiiieiiiiiee e 17
GENERAL BUSINESS
(ITEM 77/18) DRAFT VOLUNTARY PLANNING AGREEMENT - 24 BURLEIGH STREET

BURWOOD ...ttt ettt e e et et r e et e e et e e et e e eaeeeens 34
(ITEM 78/18) ADOPTION OF THE POLICY ON CARRYING OUT BONUS DEVELOPMENT

IN THE PUBLIC INTEREST .eeettieeittieesiieeesiteeeaneeeeaneeeanneeeenneeeanneeeesneeeennneas 52
(ITEM 79/18) REVIEW AND REVISION OF PLANNING AGREEMENTS POLICY ........cccceeannee.. 65



(ITem 80/18)

(ITeEm 81/18)

(ITem 82/18)

(ITem 83/18)

(ITeEm 84/18)

ADOPTION - PLANS OF THE SECTION 7.12 (FORMERLY SECTION 94A)

LOCAL INFRASTRUCTURE CONTRIBUTIONS PLANS FOR THE BURWOOD
LOCAL GOVERNMENT AREA (LGA) it 129
ADOPTION - REVISED DEBT RECOVERY POLICY ....cooiiiiiiiiiiiieeeeceeeiiin, 193

ADOPTION - REVISED AGGREGATION OF LAND VALUES FOR RATING
PURPOSES POLICY tiitiititiit ittt ettt et s et eeta et st s s s e s e s eneenaenneen 198

INVESTMENT REPORT AS AT 31 JULY 2018.....iiiiiiiiiiiiieeeei e 202

REFERRAL OF THE ANNUAL FINANCIAL REPORTS FOR 2017-2018 TO
COUNCIL'S AUDITOR vutteete et e et e et et e et e e e e e e e e e aenaeens 207

REPORTS OF COMMITTEES

(ITem RC7/18)
INFORMATION ITEMS

(ITEm IN29/18)

(ITEM IN30/18)

CONFIDENTIAL ITEMS

(ITem 85/18)

BURWOOD LOCAL TRAFFIC COMMITTEE - AUGUST 2018 MEETING.......... 210

= 8 TN PPN 225

ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL MEETING OF
24 JULY 2018....c et 226

VOLUNTARY PLANNING AGREEMENT FOR BURWOOD PLACE - 42-50
AND 52-60 RAILWAY PARADE, BURWOOD

That above item be considered in Closed Session to the exclusion of the
press and public in accordance with Section 10A(2) (d) of the Local
Government Act, 1993, as the matter involves commercial information of
a confidential nature that would, if disclosed (i) prejudice the commercial
position of the person who supplied it; or (ii) confer a commercial
advantage on a competitor of the Council; or (iii) reveal a trade secret.

QUESTIONS WITHOUT NOTICE

Councillors are requested to submit any Questions Without Notice in writing.



COUNCIL 21 AUGUST 2018

MAYORAL MINUTE

(ITEM MM14/18) CHANGES TO DEFINITION OF FLOOR SPACE IN THE
BURWOOD TOWN CENTRE TO EXCLUDE HALLWAYS AND
WALKWAYS, AND ROOMS USED AS MUSIC, STUDY OR COMMON
ROOMS

Trim Folder: 18/29404
MAYORAL MINUTE BY CR JOHN FAKER (MAYOR)

Summary

It has come to my attention that current standard definitions and development standards may
impede the inclusion of beneficial facilities and services in new developments in the Burwood Town
Centre (BTC) particularly residential buildings. For example inclusion in a development of facilities
such as music, study or common rooms, gyms and swimming pools which would benefit the
cultural and recreational needs of residents, may be discouraged by the current floor space
definition. Also hallways and walkways in developments usually take up a significant part of the
available floor space on a site based on the Floor Space ratio, which may discourage allocation of
floor space to these beneficial facilities and services. Car spaces in building basements for use by
share-car would further benefit residents but currently would utilise available floor space as
defined.

Operational Plan Objective

5.1.3 - Encourage mixed use buildings — commercial and residential to maximise use of buildings in
the Town Centre

| therefore move that:

The General Manager investigate and report back to Council on changing the definition of floor
space as it applies in the Burwood Town Centre to potentially exclude:

= Hallways and walkways in a building

» Facilities in a building for use as (but not limited to) music, study or common rooms, a gym or a
swimming pool

= Car spaces in basements for use by share-car providers

Attachments
There are no attachments for this report.




COUNCIL 21 AUGUST 2018

MAYORAL MINUTE

(ITEM MM15/18) PUBLIC LIBRARY FUNDING

Trim Folder: 18/29772
MAYORAL MINUTE BY CR JOHN FAKER (MAYOR)

Summary

I am calling on Councillors to support the NSW Public Libraries Association and Local Government
NSW in their advocacy to State Government for additional funds for public libraries.

In 2017/2018, the Burwood Library and Community Hub had 593,984 visits, provided 199,826
loans and hosted a huge range of well-attended programs and activities, such as story time and
author talks. The service is highly valued by our local community and deserves to be supported.
Burwood Council invests significantly in its library services, spending approximately $1.9 million
annually.

In the past, the cost burden associated with public libraries was shared to a much greater extent by
the NSW Government in recognition of the broader social value of libraries for the State. This
support has dwindled from 23% of total costs in 1980 to just 7.5% in 2017/2018.

To make matters worse, the 2018/2019 NSW State Budget delivered a 5% cut to funding and also
cut access to all infrastructure funding for Metropolitan areas. This is a problem that has been
ignored by successive NSW Governments resulting in State funding for NSW public libraries
reaching crisis point.

The key issues are that:

= Libraries provide highly valued collections, spaces and programs for the whole community,
including older people, refugees, multicultural communities and people who are digitally
disadvantaged. Libraries are safe havens for vulnerable people, including those on low incomes
and people who are homeless.

» Physical and virtual visits to libraries, library borrowing and participation in library programs
continue to increase year after year.

= Yet NSW public libraries receive the lowest per-capita funding from the NSW Government
compared to all other States in Australia.

= In 2015/2016, NSW Government funding for public libraries was only $26.5m compared to the
contribution of $341.1m from NSW Councils. This amounts to Councils with far less of the State
revenue, paying 12 times more than the State Government for library services which have a
massive benefit overall for the people of NSW.

The NSW Public Libraries Association has joined forces with Local Government NSW to establish a
library funding advocacy initiative in the lead up to the 2019 NSW State election. The Renew Our
Libraries campaign will be rolled out over the next eight months. It will aim to persuade the NSW
Government that its network of 368 public libraries has reached a funding crisis point and, without
significant increases to ongoing funding, it is at risk of imminent service reduction. The success of
this approach will rely heavily on the support of NSW Councils, their libraries and the community.
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COUNCIL 21 AUGUST 2018

I recommend that this Council vigorously supports the Renew Our Libraries campaign.

Operational Plan Objective

1.1.2 Provide library services that engage the community in lifelong learning and provide
recreational and social opportunities in accessible and people-friendly environments and spaces.

| therefore move that:

1. Council makes representation to the local State Member, the Hon Jodi McKay, in relation to
the need for additional funding from the NSW State Government for the provision of public
library services.

2. Council writes to the Hon Don Harwin, Minister for the Arts, and the Hon Walt Secord,
Shadow Minister for the Arts, calling for bi-partisan support for the provision of a significant
increase in State funding for NSW public libraries supported by a sustainable future funding
model.

3. Council endorses the distribution of information at our Library and Community Hub relating to
the NSW Public Libraries Association and Local Government NSW Renew Our Libraries
campaign and supports other actions relating to this initiative.

Attachments
There are no attachments for this report.




COUNCIL 21 AUGUST 2018

MAYORAL MINUTE

(ITEM MM16/18) COUNCIL VENUES - ACCESS FOR SENIORS AND NOT
FOR PROFIT GROUPS

Trim Folder: 18/30277
MAYORAL MINUTE BY CR JOHN FAKER (MAYOR)

Summary

I have recently received representation from some community groups who are regularly using our
Council venues in relation to the fees and charges applied for local not for profits and senior
groups.

The feedback | received is that, while discounts are applied for not for profit and senior groups, the
fees are still quite high. Also, the process for booking venues and for providing evidence of
membership and not for profit status is felt as a bit cumbersome by some groups.

| am aware that our Fees & Charges allow for pretty generous discounts for these groups, but |
would recommend a review of our situation in comparison with neighbouring Councils to better
assess and address these requests from our local groups.

Operational Plan Objective

1.1 High quality services and initiatives to meet the needs of the community
2.2 Strong partnerships to benefit the community

| therefore move that:

1. The General Manager assess the current process available for local not for profit and senior
groups to book Council venues, including the requirements for evidence of status, as well
as current fees and charges and related discounts, and compare them with those of
neighbouring Councils.

2. The General Manager report back to Council via a Councillor memo with a summary of
findings and possible improvements to the process.

3. Should the General Manager recommend a change in fees and charges as they apply to
local not for profit and senior groups, a report be presented to Council for the change to be
endorsed and placed on public exhibition.

Attachments
There are no attachments for this report.

10



COUNCIL 21 AUGUST 2018

MAYORAL MINUTE

(ITEM MM17/18) REQUEST FOR DONATION FOR THE RIVENDELL
FLOWER SHOW 2018

Trim Folder: 18/30720
MAYORAL MINUTE BY CR JOHN FAKER (MAYOR)

Summary

| have been approached by Concord Hospital seeking Burwood Council’s support for their annual
Rivendell Flower Show fundraiser by way of sponsorship. The event will be held on 6-7 October
2018 at the Thomas Walker Estate in Concord with proceeds going towards Concord Hospital's
Department of Geriatric Medicine and the Ageing and Alzheimer’s Institute.

This fundraiser is of particular importance to our local community with almost one quarter of our
local population aged 60 or older, many of whom rely on important services provided by Concord
Hospital.

Therefore, | recommend that Council takes up a Bronze Sponsorship for the event to the value of
$5,000 to help raise funds for such an important cause.

On this note, | would like to highlight that over the few past years, there has been an increasing
amount of organisations approaching Council to seek donations for their events and initiatives. |
believe that it is important for Council to continue to support these organisations in a sustainable
manner.

For this reason, | propose that Council implement an annual donations fund of up to $20,000 for
events and initiatives formally endorsed by Council by way of report, mayoral minute or notice of
motion, with donations to be capped at $5,000 per each individual organisation.

Operational Plan Objective

2.2.2 Develop strategic partnerships that will benefit the area and community

| therefore move that:

=  Burwood Council takes up a Bronze Sponsorship to the value of $5,000 to support the Concord
Hospital’'s Rivendell Flower Show fundraiser to be held on 6-7 October 2018

»= Council implement an annual donations fund of up to $20,000 for events and initiatives formally
endorsed by Council by way of a report, mayoral minute or notice of motion, with donations to
be capped at $5,000 per each individual organisation.

Attachments
18 Rivendell Flowershow Proposal 2018
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ITEM NUMBER MM17/18 - ATTACHMENT 1
Rivendell Flowershow Proposal 2018
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ITEM NUMBER MM17/18 - ATTACHMENT 1
Rivendell Flowershow Proposal 2018

Rivendell Flower Shew

The Rivendell Flower Show from

6-7 October 2018 will be a major floral évent
at the beautiful Thomas Walker Estated
Concord. Open to the public, Rivendéll
provides services to the Inner West Sydpey
community and this year will showcase
another beautiful large scale flower show.

One of Sydney’s best kept secrets, the Rivendell
estate was the film location for LLex Luthor’s
mansion in Superman Returns and was included in
Baz Luhrmann's The Graat Gatsby, to name a few

Bringing together disglays and show gardens from
up and coming floral designers and gardening
persanalities, the Rivendell Flower Show will

aliow the public to view spectacular displays and
evoke an elegant mix of floral artistry, styling and
design amidst beautiful architacture of the estate
grounds. With the onset of the spring season, the
Rivendell Flower Show will be a celebration of our
Australian lifestyle and great cutdoors and offer
an extenslve array of flower artistry and gardening
presentations. Guests will have the cpportunity

to learn Key floral arrangements technigues at

the pop up classes and styling designs from TV
gardening and lifestyle personalities: If you are

a lover of fiowers and garden displays, this is an

event not to be missed. Department of Geriatric Medicine

, The Department of Geriatric Medicine at Concord
Described as one of the Hospital's most Hospital cares for older people throughout the
anticipated sog¢ial events, the Rivendell Inner-West areas of Sydney, focusing on older
Flower Show is expected to attract record peopie with muitiple or complex medical probiems
numbers, All funds ralsed for this year's and care needs, rather than all oider people
Rivendell Flower Show will go towards

Lancord Hospital's Department of Invitation to participate

mc Mi@dicine, towards Ageing Qur Patron Professor The Honourable Dame Marie
Bimer’s Research and for the Rashir AD CVO and Concord Hospital invite you to

0’ 3 91 mnasium for the participate in this unique event and be part of our

Rivendell Flower Show.

Friday 5 October 2018
Saturday 6 October 2018

Saturday and Sunday 6-7 October 2018
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ITEM NUMBER MM17/18 - ATTACHMENT 1
Rivendell Flowershow Proposal 2018

Sponsorship Opportunities

Rivendell Flower Show sponsorship offers your company or business a unigue marketing
and advertising partnership with Concord Hospital, The Royal Horficultural Society NSW,
Sydney Flower School and the City of Canada Bay. Becoming a Flower Show sponsor will
support and directly assist the Hospital's Department of Geriatric Medicine

Platinum Sponsor

Gold Sponsor

Silver Sponsor

Value: $10,000

Two opportunities available

As a Silver Sponsar of the Rivendell Flower Show your organisation will be given:

* Logo acknowledgementh the event program

« Acknowledgement during the event welcoming speech

= Banner display at the event and promotional dispiay stand at the event

« Four (4) complimentary tickets to attend the Rivendell Flower Show Gala Dinner
« Silver Sponsor’s website will be linked to Concord Hospital's website

Bronze Sponsor

How to take up sponsorship:

Sponsorship cpportunities are limited: Accordingly, we encourage you to seiect

a sponsorship package that best suit your needs. Please direct your enquiries to:

Alice Kang

Director Marketing & Community Relations | Concord Hospital

Hospital Rd, Concord 2139

Tel 02 9767 8488 | Fax 02 9767 8477 | Mob 0418 282 306 | alice kang@health.nsw.aov.au

Peta Macfarlane

Marketing & Fundraising Co-ordinator | Concord Hospital

Hospital Rd, Concord 2139

Tel 02 9767 6038 | Fax 02 9767 6180 | petamacfarlane@health.nsw.gov.au

www.rivendellflowershow.com.au
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ITEM NUMBER MM17/18 - ATTACHMENT 1
Rivendell Flowershow Proposal 2018

Sponsorship Booking Form

Concord Repatriation General Hospital
Rivendell Flower Show 2018
Thomas Walker Estate, Rivendel!

Company:
Address
State: ______ Postcode:
Contact name:
Telephone Moblle:
Fax: Emall

Please make cheques payable to Concord Hospital or debit my:

D MasterCard E] Visa

Amount

Credit Card Number: . /
Expiry Date: -/

Cardhoider’'s Name;

Signature

Please select the sponsorship package that best suit your needs

Platinum Sponsor of Rivendell Flower Show W $50,000

Gold Sponsor of Rivendell Flower Show W $25,000
Silver Sponsor of Rivendell Flower Show M 310,000

Bronze Sponsor of Rivendell Flower Show M 35,000

All Sponsors will be Issued with a Tax Invoice upon receipt of their
Sponsorship Booking Form and payment. Sponsorship Packages
are exclusive of GST.
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COUNCIL 21 AUGUST 2018

NOTICE OF MOTION

(ITEM NM1/18) SYDNEY EASTERN CITY PLANNING PANEL - LETTER TO
MINISTER

File No: 18/30874

Councillor Lesley Furneaux-Cook to move that:

Councillor George Mannah was unable to attend the meeting of the Sydney Eastern City Planning
Panel’'s deliberation on 3 July 2018 on Item 2017SCL0O60-Burwood-DA124/2017, 68-72 Railway
Parade and 2-10 Oxford Street Burwood.

The matter was deferred to seek further information from the applicant. At the second sitting on 6
August 2018 of the matter, which included new information from the Department of Education,
Councillor George Mannah indicated his availability, but was not permitted to attend.

Council had not previously voted on the matter.

The nominated Alternative to Councillor George Mannah is the General Manager and he was not
permitted to attend the 3 July 2018 meeting. The General Manager wrote to the Department of
Planning seeking clarification of this on 14 June 2018 and still has not received a reply.

This is very disappointing that Burwood Council had no representatives to assist the Panel with
their expertise and vote on this important matter.

In our Council’'s own deliberations on development matters, a Councillor's absence in one meeting
does not preclude them on deliberating and voting on a deferred matter. In fact, that is often the
basis for recession motions.

I have also examined both the Panel's Code of conduct and it's Operational Procedures, and am
unable to locate under what legislative framework the Panel used to exclude Councillor George
Mannah.

Operational Plan Objective

4.4.1 Provide advocacy on regional and metropolitan projects on behalf of the community.

Recommendation(s)

1.  That Council writes to the Minister of Planning, the Hon Anthony Roberts and the Chair of the
Sydney Eastern City Planning Panel, Mr Carl Scully, expressing our disappointment that one
of Council’'s nominated representatives, Councillor George Mannah, was not permitted to
attend the Sydney Eastern City Planning Panel meeting of 6 August 2018 when deliberating
on the deferred Item 2017SCL060-Burwood-DA124/2017.

2. That Council seek clarification from the Minister and the Chair under what Act deemed
Councillor George Mannah ineligible to deliberate on the matter.

Attachments
There are no attachments for this report.
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NOTICE OF MOTION

(ITEM NM2/18) BURWOOD COUNCIL HOARDING POLICY

File No: 18/30939

Councillor Heather Crichton to move that:

Burwood Council currently has a Hoarding Policy to regulate and provide safe and convenient
pedestrian access and movement around development sites.

These hoardings generally allow for developers to include site advertising and/or construction
advertising for large scale developments.

On recent visits to the Sydney CBD, | have come across development sites that have noticeable
hoardings which include artwork and colourful graphics.

City of Sydney reviewed their Hoarding & Scaffolding Policy in November 2016 to ensure that
developers minimise adverse visual impacts through providing high quality public art and graphs,
innovative designs and other visually interesting temporary structures. This also allows them to
maintain a colour standard for consistency across the city.

Operational Plan Objective

5.3.1 Promote opportunities for public art and culture

Recommendation(s)

That the General Manager review our current hoarding policy for both Type A and Type B
hoardings and provide a detailed report back to Council on opportunities for developers to include
public art, including historical images of Burwood, colourful graphics and bespoke artwork on
hoardings in our Town Centres. Amendments to this policy would allow Burwood Council to
transform the visual impact of construction sites and would provide evolving, temporary urban
canvases and outdoor galleries.

Attachments
10 Hoardings & Scaffolding Policy - City of Sydney - 21082018
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1.1 The purpose and title

This Policy (“the Policy”) is called the ‘Hoardings and
Scaffolding Policy’.

The Policy appfies throughout the City of Sydney local
government area. The primary purpose of the Policy
is 1o give force to Guidelines for Hoardings and
Scaffoiding that prescribe design and instaliation
criteria to control the placement of temporary structures
on or above a public road. The Guidelines are also
used 10 assess applications lodged by property
owners, developers, builders and contractors seeking
approval to erect a temporary structure on or above
Council's land (footways and roadways) to enable
construction or maintenance activity on buildings to
be undertaken.

of this Paolicy

2 The aims of the Policy

The aims of the Policy are to.
a) minimise pedestrian, cycleway and wvehicular

obstructions and inconvenience resulting from
the placemeant of temporary structures in a

public place;

b) maintain sate passage and high amenity including
safe surfaces past worksites;

¢) maintain visual openness of footways;

d) screen anc secure work areas from the public
place;

06 Hoardings & Scaffolding Policy © City of Sydney

==—=a

The city attracts around

615,000 visitors each day
and more than 437,000
work in the local area. It is
therefore imperative that
temporary structures have
the least possible impact on
the movement of people and
allow for safe and convenient
pedestrian passage past
worksites.

e) minimise Iimpacts by providing appropriately
designed and finished hoarding deck protection;

f) provide fascias to conceal site sheds on hocarding
dacks;

q) minimise adverse wisual impacts through
providing high quality public art and graphics,
Innovative designs and other visually interesting
temporary struclures;

h) maintain a colour standard for consistency across
the city,

i) control truck and worker access points in
hoardings to enhance public safety;

) provide effective highting under hoardings for
public safety and to llluminate graphics on site
fences; and

K) minimise adverse impacts on street trees

The Policy was adopted by the City of Sydney Council
on 21 November 2016.

A reference in this Policy to the "Guidelines” refers
to the 'Guidelines for Hoardings and Scaffolding’. A
reference 1o ‘tempaorary structures’ means: hoardings,
scaffolding and cantilevered work platforms as
defined in the City of Sydney Guidelines for Hoardings
and Scaffolding.

Adopted 2016
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The approval of hoardings
to isolate a worksite

and provide overhead
protection does not include
the operation of equipment
to hoist or swing material
or equipment over a public
road. A separate approval
must be obtained for these
activities.

! How this Poiic

Part 1 - Exempt from approval

Thera are no exempt activities available to allow the
placement of temporary structures on or above a
pubdic road without the approval of Council

Part 2 - Criteria that Council will take into
consideration in determining whether to give or
refuse an approval to an application

The provisions prescribed in the Guidelines will apply
when seeking approval 10 erect a temporary structure
on or above a public road

Part 3 - Other matters relating to approvais

The provisions of the Roads Act 1993 and Roads
Regulation 2008 relating to the placement of
temporary structures on or above a road will be
considered in the assassment and determination of
apphcations seeking approval to erect temporary
structures,

The approval for the eraction and placement of
temporary structures on or above a public road

does not automatically permit the use of equipment
{cranes and hoists) to swing or kit material across of
over any parn of a public road. A separate approval is
required under category E(1) of the table in $68 and
894 of the Local Government Act and s139 of the
Roads Act 1993.

Hoardings & Scaffolding Policy @ City of Sydney Adopted 2016 o7
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The city, due to very high padestrian and traffic volumes,
has special needs in terms of providing safe and
tha PO’k:y aﬂd Gu”e”ms obstructions resulting from hoardings and scaffoiding

are often a necessary part of construction and building

is to ensure that temporary maintenance activity. In alowing the instaliation of these

structures in a public place it is essential thal they have
mm have mnlma' the least possible mpact on residents, workers, visitors
impact on the safe and S S A ORI

There are also significant visual impacts that result
ca‘vanleﬂt 9339399 Of from development activity therefore hoardings must

pwewians’ ﬁcycle riders have quality design features to minimise these

S impacts. The City therefore requires hoardings to meet
and vehicles past worksites. prescribed minimum design standards including the

dispiay of public art and graphics

The use of public an, graphics, colour and images on
hoardings and scaffolding is a means of minimising
visual impacts and adding visual Interest and
the presence of creativity in the sireetscape. The
installation of artwork on temporary structures aligns

10 Hoardings & Scaffolding Policy @ City of Sydney Adopted 2016
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with the City's Creative City Cultural Policy and Action
Plan and discourages graffiti and bill poster attack by
eliminating blank spaces. Innovative hoarding design
leatures are also encouraged through this Policy
and Guidelines

The Guidelines for Hoardings and Scaffolding adopted
through this Poiicy are structured around performance
objectives’ and ‘deemed-to-comply’ provisions. It is
expected thal in the majcrity of cases proposals for
temporary structures will be capable of complying
with the prescriptive deemed-to-comply criteria

Where it is not possible to meet the deemed-lo-
comply provisions and there are clearly demonstrated
construction and/or sile conslraints consideration
will be given to alternative designs that meet the
objectives of the Guidelines or a combination of both
the objectives and deemed-to-comply provisions

e

Hoardings & Scaffolding Policy @ City of Sydney

28

Compliance with the deemed-
to-comply provisions

of the Guidelines will
automatically satisfy the
performance objectives.

Adopted 2016 1
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The Policy

3.1 Legal status of this Policy

The Hoardings and Scaffolding Policy (“the Policy”)
is a local approvals Policy under s158 of the Local
Govemment Act 1993. The Policy I8 aimed at the
development and construction sectors where approval
is sought to erect temporary structures on or over
a public road (an activity under category E(2) of the
lable in 868 of the Act) in association with development
sites or buildings undergoing maintenance.

3.1.1 When did the Policy commence?

The Policy commenced on 1 January 2017 and was
advertised on 11 January 2017,

3.1.2 Have amendments been made to the
Policy?

This is a new Paiicy and replaces a previous Policy
titad 'Hoardings and Scalffoiding Policy 2014' adopted
by Council on 8 Decamber 2014,

3.1.3 When will the Policy be revoked?

Under s165(4) of the Act a Policy is automatically
revoked 12 months after the NSW local government
elections unless the Council resolves to revoke it
sooner (s164(3))

3.1.4 Enforcement of the Policy

Unless specifically varied by a condition of approval

or a direction of an authorised person, the relevant

provisions sat out in the Guidelines must be satisfied

when placing a temporary structure on or above a

public road

3.1.5 What are the implications for non-
compliance with this Policy?

An authornsed person of Council may issue penalty
notices, give orders, initiate Court action for non-
compliance with the Policy, Guideines and a
determination (an approval) and for assccmted
breaches of applicable legislation.

A person who s guiity of an offence under the various
Acts administered by Council may be fiable, on
conviction, for a maximum penalty as prescribed by
the applicable legislation.

Parties not acting in accordance with this Policy,
Guidelines and an approval to place a temporary
structure on or above a public road may be given
notice In writing to comply before an Infringement
is issued. Council, at all times, reserves the right to
lssue an Immediate infringement notice depending
on the seriousness of the circumstance and at the
discretion of the authorised person and consideration
of Council's Compliance Policy and Prosecution and
Civil Enforcement Policy

14 Hoardings & Scaffolding Policy © City of Sydney

3.1.8 Granting an approval

An approval (Permit) for the placement of a temporary
structre on or over a public road (footway and/
or roadway) is granted under 894 of the Local
Government Act 1993 and s139 of the Roads Act
1983. Where required, an approval under s115 of the
Roads Act may also be granted. An approval is issued
subject to conditions imposed through $94 of the Local
Government Act and 5138(1)(d) of the Roads Act.

An approval is granted 1o allow a temporary structure
to be installed and used in a specified way as
prescribed in the Guidelines and as sat oul in the
conditions forming part of an approval (Permit).

3.1.7 Amending an approval

A person to whom an approval is granted may apply
to amend an approval (Permit) under s87 of the Local
Government Act if the amendments are minor only.

The assessment for an amendment to an approval will
include, but will not be kmited to, the foliowing matters:

a) whather the proposed amendment is substantially
tha same as that originally approved; and

b) whether any prejudice will be caused to any
person who made a submission concerning the
original proposal; and

Adopted 2016
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consultation with another

c) whather
such as NSW Roads and Maritime Services is
required; and

authority

d) an amended determination replaces the onginal
approval from the date endorsed on the notice of
determination (Permit)

3.1.8 Extending an approval

The City may determine o extend an approval under
8107 of the Local Government Act if it is satisfied there
is good cause for doing so.

An approval may not be extended where a temporary
structure

a) Is structurally unsound

b) is not being satisfactorly maintained n
accordance with the Guideiines for Hoardings and
Scaffokjmg;

¢) s non-compiiant with an approval;

d) a pubiic liability insurance policy for a structure/
approval s not current or has been withdrawn by
the Iinsurer; and

e) any other circumstance as determined by Council

An approval to extend a determination (Permit) must
be obtained beiore the lapsing date (as spacified in
an approval)

Hoardings & Scaffoiding Policy © City of Sydney

Persons not acting in
accordance with this Policy,
the Guidelines and an
approval may be given notice
to comply.

The City reserves the right

to issue an immediate
infringement notice at the
discretion of an authorised
officer.

3.1.9 Revoking an approval (Permit)

Council may revoke an approval under s108 of the
Local Government Act for any circumstance set out
in 8109. An approval may also be revoked, lor any
reason, under s140 of the Roads Act 1993. Council
may exercise its powers under these Acts where any
of the following apply

a) the person holding an approval (Permit) fails to
act on directions to rectify a temporary structure
particularly matters relating to inadequate
structural adequacy or othar public salety risk;

b} an approval has lapsed and an application has
not been lodged to extend an approval,

c) a public liabilty insurance policy for a structure/
approval is not current or has been withdrawn by
the nsurer,

d) anyother circumstance as determined by Council

In circumstances where an apperoval has been
revoked, Council reserves the right to take action
10 have the unauthorised structure/s removed and
recover all associated costs.

Adopted 2016 15
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(ITEM 77/18) DRAFT VOLUNTARY PLANNING AGREEMENT - 24
BURLEIGH STREET BURWOOD

File No: 18/24450

REPORT BY ACTING DIRECTOR PLANNING & ENVIRONMENTAL SERVICES

Summary

Applicant: O.T.AR Investments Pty Ltd.

Owner: O.T.A.R Investments Pty Ltd.
Company Director(s): Valery Musman and Osman Ordukava

A draft Voluntary Planning Agreement (VPA) and Explanatory Note (EN) prepared in connection
with a Development Application (DA) for 24 Burleigh Street Burwood have been publicly notified in
accordance with the relevant legislation. The draft VPA will require the developer to pay a
monetary contribution to Council in lieu of a shortfall in parking. Council’s endorsement is now
sought to enter into the VPA after the granting of the DA.

Operational Plan Objective

2.1.3 Ensure transparency and accountability in decision making.

Background

The subject site at 24 Burleigh Street Burwood contains the former Burwood Police Station and
Courthouse, both of which are heritage listed. DA BD.2017.056 proposes to construct a three
storey addition above the former Police Station and use the whole site for a boarding house.

The Applicant lodged an appeal with the Land & Environment Court of NSW (the Court) in
response to a “deemed refusal” whereby Council had not determined the DA within 40 days of
lodgement.

The matter was heard in the Court in May 2018. During the Court proceedings the Applicant
presented a VPA offer to Council with respect to a shortfall of six off-street car parking spaces.

A draft VPA was then submitted to Council providing for the developer to pay a contribution of
$297,000 to Council in exchange for the six on-site car parking spaces.

The DA was approved by the Court on 7 June 2018 subject to conditions including:

This consent is subject to a Voluntary Planning Agreement (VPA) with Council.
The VPA shall be executed following the granting of this development consent and
a monetary contribution in lieu of six car parking spaces [based upon (24 boarding
rooms x 0.2) + one (manager space) x $49,500 = $297,000], paid to Council on or
before the date of execution of the VPA and prior to issue of the Construction
Certificate.

The draft VPA and Explanatory Note (EN) were referred to Council’s solicitors for their advice and
vetting. The documents have been modified in negotiation with the Applicant to resolve
discrepancies and anomalies identified by Council’s solicitors.

Further minor revision of the draft VPA may be necessary prior to execution, e.g. updating footer or
insertion of dates. Any changes will not alter the purpose or intention of the VPA.
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Consultation

Following the modification and negotiation of the document contents, the draft VPA and EN were
publicly notified for a period of 28 days from 26 June 2018 to 25 July 2018. The public notice was
placed in the local newspaper and on Council’s website. Hard copies were also made available to
view at Council’'s Customer Service Centre. No submissions have been received in response to the
public exhibition.

Planning or Policy Implications

Council has in place a Planning Agreement Policy. The Policy contains an acceptability test which
stipulates the matters that Council should consider when determining whether or not to enter into a
VPA. Consideration of these matters against the draft VPA are outlined below:

1.

The VPA is directed towards a proper or legitimate planning purpose. The planning purpose
of the VPA is to provide funds to Council to provide additional car parking to redress the
parking shortfall within the development. The VPA is generally consistent with Council’'s DCP
in allowing monetary contributions in lieu of the on-site parking provision for the Burwood /
Strathfield Town Centres.

The VPA would result in a public benefit. The VPA would seek to provide car parking, being
made available to the general public, in place of parking within a private development.

The VPA provides a reasonable means of achieving the relevant purpose. The VPA provides
for the monetary contribution in exchange for the parking shortfall within the development.
Council will utilise the funds provided for public car parking that will ultimately be more
beneficial to the community.

The VPA was taken into consideration in assessing and determining the DA. The DA was
approved by the Court on 7 June 2018. If the VPA is not entered into, the Applicant would
be expected to amend the DA or the consent will be breached.

The VPA would produce outcomes that meet the general values and expectations of the
community, and protect the overall public interest. The provision of safe and practical public
parking by Council is an expectation of the community. The VPA provides Council with the
financial resources to assist in this provision.

The VPA promotes Council’s strategic objectives as outlined in Clause 2.1 of Council’s
Planning Agreements Policy, particularly:

" Objective ‘@’ — to provide an enhanced and more flexible development contributions
system for Council. The VPA encourages flexibility by enabling a monetary contribution
towards public amenities, as opposed to strict compliance with on-site parking
requirements to the mutual benefit of the developer and the community.

= Objective ‘b’ — to supplement or replace, as appropriate, the application of s94 and
s94A of the Act to development. The use of the VPA in this instance supplements
Council’'s Section 94A Plan because the existing plan cannot be used to obtain
contributions in the case of parking shortfall.

" Objective ‘e’ — to lever planning benefits from development wherever possible. The
VPA would facilitate the provision of public car parking in place of private parking,
which represents a public benefit.

The VPA conforms to the fundamental principles governing the Council’s use of planning
agreements as set out in Clause 2.2 of the Planning Agreements Policy, particularly:
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" Principle ‘a’ — planning decisions may not be bought or sold through planning
agreements. In this case, the DA has been approved by the Court.

. Principle ‘d’ — Council will not use planning agreements for any purpose other than a
proper planning purpose. The manner in which the VPA is proposed to be used is
generally in accordance with Council’s DCP.

8. There are not considered to be any circumstances that may preclude the Council from
entering into the VPA should it determine to do so.

Financial Implications

The VPA would provide for a monetary contribution of $297,000 to Council towards the provision of
public car parking within the Burwood Town Centre. This amount is based on the contribution rate
of $49,500 per space for the 2017-2018 Financial Year. Council has been charging monetary
contributions based on the rates at the time of Council’'s endorsement of a VPA. Accordingly, the
contribution based on the rate for the 2018-2019 Financial Year would be $50,640 x 6 = $303,840.

Council would be obliged under legislation to allocate the contributions and any return on its
investment to the provision of, or the recoupment of, the cost of providing public car parking.

The provision of public parking by Council would not coincide with the completion of the subject
development and would be undertaken at a time determined by Council at its discretion.

Conclusion

Council’'s endorsement is now sought to enter into the VPA for 24 Burleigh Street Burwood. The
VPA would provide Council with a monetary contribution of $303,840.00 for public car parking. It is
recommended that arrangement be made for the execution of the VPA by Council authorising the
signing of the agreement, after the granting of the DA, which would include a condition on the
(amended) consent requiring that the VPA be entered into.

Recommendation(s)

1. That Council enter into the VPA for 24 Burleigh Street Burwood for the provision of a
monetary contribution of $303,840 towards public car parking in accordance with the
Condition of Consent for DA BD.2017.056 requiring that the monetary contribution paid to
Council on or before the date of execution of the VPA and prior to issue of the Construction
Certificate.

2. That Council authorise the General Manager to sign the VPA and any related documentation
under his Power of Attorney.

3. That Council authorise the General Manager to endorse the minor revisions of the VPA
documents prior to execution.

Attachments
13 Draft Voluntary Planning Agreement
20 Explanatory Note
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PLANNING AGREEMENT

BURWOOD COUNCIL

OTAR. INVESTMENTS PTY LTD ACN 139 899 482
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PLANNING AGREEMENT

PARTIES

Burwood Council of Sute 1. Level 2, 1-17 Elsie Street Burwood in the State of New South Wales
(Council)

and

O.TAR. Investments Pty Ltd ACN 135899482 of Unit 36, 2 Rallway Parade, Lidcombe, in the
State of New South Wales (Developer).

Background

A The Developer s the registered proprietor of the Land.

B On 3 May 2017, the Developer submitted a Development Application, DA 2017/56, to
the Council for Development Consent to carry out the Development on the Land.

C. The Development Application was accompanied by an offer by the Developer to enter into
this Agreement to make a monetary contnbution in lieu of defiaent parking for the
proposed boarding house at 24 Burleigh Street, Burwood, if the Development Consent
was granted. s

Operative Provisions

b e Planning Agreement under the Act
The Parties agree that this Agreement Is a planning agreement govemed by Subdvision 2
of Part 7 of the Act.

2. Application of this Agreement
This Agreement applies to both the Land and the Development.

3. Operation of this Agreement
This Agreement shall operate from the date of the approval by the Court of the
Development Application DA2017/56
Any approval given hy the Court for Development Consent for DA2017/56 shall not come
into effect until this Agreement is executed

4. Definitions and interpretation

4.1 In this Agreement the following definitions apply:

Act means the Environmental Planning and Assessment Act 1979 (NSW)
Construction Certificate has the same meaning as in the Act.
3

Daveloper ntial HOm .. i Attorrey. Initial Here
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Court is the Land and Environment Court

Dealing in relation to the Land, means, without limitation, selling, ransfemng, assigning.
mortgaging. charging, encumbenng or otherwise dealing with the Land.

Development means the development of the Land in accordance with the Development
Consent issued for Development Application DA2017/56 lodged by the Developer with
the Council

Development Application has the same meaning as in the Act.

Development Consent has the same meaning as in the Act.

Development Contribution means a monetary contribution, the dedication of land free of
cost or the provision of a material public benefit

GST has the same meaning as in the GST Law.

GST Law has the meaning given to that term in A New Tax System (Goods and Services
Tax) Act 1999 (Cth) and any other Act or regulation relating to the imposition or
administration of the GST.

Land means Lot 11 in Deposited Plan 1168986, known as 24 Burleigh Street. Burwood,
NSW.

Monetary Contribution means $297,000.00

Party means a party to this Agreement, including its successors and assigns

Planning Certificate has the meaning ascribed in section 10.7(1) of the Act.

Public Facility means car parking within the Burwood Town Centre for use by the public.

Regulation means the Environmental Planning and Assessment Regulation 2000.

42  Inthe interpretation of this Agreement, the following provisions apply uniess the context
otherwise requires:

(a) Headings are inserted for convenience only and do not affect the interpretation of
this Agreement.

(b) A reference in this Agreement to a business day means a day other than a
Saturday or Sunday on which banks are open for business generaily in Sydney.

(c) If the day on which any act, matter or thing is to be done under this Agreement is
not a business day, the act, matter or thing must be done on the next business
day.

(d) A reference in this Agreement to dollars or $ means Austratian dollars and all
amounts payable under this Agreement are payable in Australian dollars.

(e) A reference in this Agreement 10 any law, legislation or legistative provision
includes any statutory meodification. amendment or re-enactment, and any
subordinate legislation or regulations issued under that legislation or legislative
provision.

4
Developer Initlal Here . ... Attorney: Initiai Mere ...
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52

53

62

() A reference in this Agreement 10 any agreement. deed or document is to that
agreement, deed or document as amended. novated, supplemented or replaced.

(g A reference 10 a clause, part, schedule or attachment is a reference to a clause,
part. schedule or attachment of or to this Agreement.

(h) An expression Importing a natural person including any company, trust,
partnership. joint venture, association, body corporate or governmental agency.

(1) Where a word or phrase is given a defined meaning. another part of speech or
other grammatical form in respect of that word or phase has a corresponding
meaning.

) A word which denotes the singular denotes the plural, a word which denotes the
plural denotes the singular, and reference to any gender denotes the other
genders

(k) References to the word ‘include’ or ‘including’ are to be construed without
limitation.

(1 A reference to this Agreement includes the agreement recorded in this
Agreement.

(m) A reference 1o a party 10 this Agreement Includes a reference to the servants,
agents and contractors of the party, and the parny’s successors and assigns.

(n)  Anyschedules and attachments form part of this Agreement

Development Contributions to be made under this Agreement

The Developer will pay to the Council a monetary contribution at the sum of one hundred
and forty eight thousand five hundred doflars ($297,000.00) on the date of the execution
of this Agreement.

The Developer must deliver to Council a bank cheque in a form acceptable to the Council
for the amount of the monetary contribution on the date of the execution of this
Agreement, which shall occur prior to the issue of any Construction Certificate with
respect to the Development.

The Developer covenants and agrees with the Council not to make an application for the
issue of any Construction Certificate until the payments required 1o be made 10 the
Council hereunder have been paid.

Application of the Development Contributions

The monetary contnbutions paid by the Developer under this Agreement will be used by
Council to develop Public Facilities.

The Public Facilities will:
(a) not be provided to coincide with the conduct or compietion of the Development,
(b) be constructed at a time determined by Council at its absolute discretion;

(c) be available for use by the general public and will not be restricted for use by
patrons, visitors and occuplers of the Development

Developer Initlal Here ... Attorney: Initiai Mere ...
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7. Application of and Sections 7.11, 7.12 or 7.24 of the Act to the Development.

This Agreement does not exclude the application of or Sections 7. 11, 7.12 or 7.24 of the
Act to the Development. Benefits under the Planning Agreement are not 10 be taken into
account in determining a development contribution under Sections 7.11. 7.12 or 7.24 of
the Act.

8. Registration of this Agreement

&1 The Developer further covenants with the Council
(a) that prior to the issue of any Construction Certificate for the Development, or

within such further ume as the parties hereto agree, they shall do all things

reasonably necessary 1o obtain the consent to the registration of this Agreement
over the title to the Land pursuant to Section 7.6-0f the Act from all persons who
have an interest in the Land;

(b) that forthwith after receiving the consents specified in subciause (a) hereof it
shall cause this Agreement to be registered on the utle of the Land.

(c) that if this Agreement is not registered on the title to the Land, and if the

Proprietor should propose to sell the Land or any part thereof then it shall-

() within seven (7) days of listing the Land or any part thereof for sale, either
through an agent or privately, notify the Gouncil of such intention;

(i) as a condition of any sale. require that the incoming purchaser enter into with
Council a like agreement to this present Agreement in which substantially the
same covenants as set out herein shall apply.

(i) within seven (7) days of exchange of contracts, notify the Council of the sale
and provide the Council with @ copy of the contract,

(iv) wnthin lwemy one (21) days of receipt from the Council of a replacement
agreement between the Council and the purchaser substantially in the form
of this Agreement, have it executed by the purchaser and retumn it to the
Council;

(v) that if this Agreement is not registered on the title to the Land, and if the
Proprietor should propose otherwise than by sale to transfer or assign Its
interest in the Land or any part thereof t0 a transferee or assignee, then it
shall before effecting such assignment or transfer have the incoming
transferee or assignee enter into an agreement with the Council substantially
in‘the form of this Agreement insofar as concerns the interest assigned or
transferred and shall provide same to the Council.

82 The Deweloper further covenants and agrees with the Council that pending the
registration of this Agreement on the title of the Land as required by clause 8.1, the
Council shall be entitled to register a caveat at Land & Property Management Authority
over the title to the Land to protect its interest therein pursuant to this Agreement

9. Acknowledgements

9.1 The Developer and the Proprietor acknowledge that Council may include a notation on
Planning Certificates in relation to this Agreement.

&
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10.
101

102

103

104

111

112

12
121

The parties acknowledge that Council is a consent authority with statutory rights and
obligations pursuant to the terms of the Act and other legislation.

Dispute resolution
If a party believes that there is a dispute in respect of this Agreement then:

(a) the party must give notice in writing to the other party stating that there i1s a
dispute (the Dispute Notice), and

(b) the Dispute Notice must outline:
(1 whalt the party believes the dispute to be;
(i) what the party wants to achieve;
(i) whatthe party believes will settle the dispute; and
(V) who will be the party’s representative 1o negotiate the dispute.

Within fifteen (15) business days of a Disput'e‘;Nonce served. the representatives of each
of the parties must meet in order to resolve the dispute.

Both parties must adhere to the dispute resolution procedure set out in this Agreement.
The only time that either party may depart from the dispute resolution procedure set out
in this clause is when urgent interlocutory relief is required to restrain a breach or
threatened breach of this Agreement.

If the parties cannot resolve the dispute after adhenng to the dispute resolution
procedure set out in this Agreement then either party may seek any other avenues
available to itiny order to resolve the dispute.

Enforcement

This Agreement may be otherwise enforced by either party in any court of competent
jurisdiction

For the avoidance of doubt, nothing in this Agreement prevents:

(a) a party from bringing proceedings in the Land and Environment Court to enforce
any aspect of this Agreement or any matter to which this Agreement relates; and

(b) the Council from exercising any function under the Act or law relating to the
enforcement of any aspect of this Agreement or any matter to which this
Agreement relates.

The rights of the Council expressly provided for heremn are cumulative and in addition to
and not exciusive of the rights of the Council existing at law or which the Council would
otherwise have available o it

Notices
Any notice, consent, information, application or request that must or may be given or

made to a Party under this Agreement is only given or made If (Lis In writing and sent in
one of the following ways:

Developer Initlal Here ... Attorney: Initiai Mere ...
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(a) Delivered or posted to that Party at its address set out below.
(b) Faxed to that Party at its fax number set out below

(c) Email to that Party at its email address set out below.

Council

Attention: The General Manager

Address: Suite 1, Level 2, 1-17 Elsie Street Burwood 2134
Post: PO Box 240, Burwood NSW 1805

Fax Number: 9911 9900

Email. Counci@burwood. nsw.gov.au

Developer

Attention: Valery Muzman

Address: Unit 36, 2 Railway Parade; Lidcombe, NSW, 2141
Email: vmuzman @bigpond.com

If a party gives the other Party three (3) business days notice of a change of its address or
fax number or emall, any notice, consent, information, application or request is only given
or made by that other Party if it is delivered, posted or faxed to the latest address, fax
number or email address,

Any notice. consent, information, application or request is 10 be treated as given or made
atthe following time:

(a) It it is delivered, when it is left at the relevant address.
(b) It itis sent by post, two (2) business days after it is posted.
(c) If it is sent by fax or email, at the time 1t is sent.

If any notice, consent, information, application or request is delivered, or an error-free
transmission report in relation 10 it is received, on a day that is not a business day, or if
on a business day, after 5.00pm on that day on the place of the Party to whom it is sent,
it Is to be treated as having been given or made at the beginning of the next business
day.

Approvals and consent

Except as otherwise set out In this Agreement, and subject to any statutory obligations, a
Party may give or withhold an approval or consent to be given under this Agreement in
that Party's absolute discretion and subject to any conditions determined by the Party. A
Party is not obligated to give its reasons for giving or withholding consent or for giving
consent subject to conditions.

Developer Initlal Here ... Attorney: Initiai Mere ...
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14.  Assignmentand dealings
The Developer agrees that this Agreement shall be binding upon the Developer and upon
its respective transferees, assignees or Successors.

15. Costs
The Developer shall bear the Council’s reasonable costs directly related, and incidental,
10 negotiating, preparing. executing stamping and registenng the Agreement, including
any costs of lodging/removing caveats on the title to the Land.

16.  Entire Agreement
This Agreement contains everything to which the Parties have agreed in relation to the
matters it deals with. No Party can rely on an earlier document, or anything said or done
by another party, or by a director, officer, agent or employee of that Party. before this
Agreement was executed, except as permitted by law.

17.  Further acts
Each Party must promptly execute all documents and do all things that another Party
from time to time reasonably requests to affect, perfect or compiete this Agreement and
all transactions incidental to 1L

18, Govemning law and jurisdiction
This Agreement s governed by the law of New South Wales. The Parties submit © the
non-exclusive jurisdiction of its courts and courts of appeal from them. The Parties will
not object to the exercise of jurisdiction by those courts on any basis.

19.  Joint and individual liability and benefits
Except as otherwise set out in this Agreement, any agreement, covenant, representation
or warranty under this Agreement by two (2) or more persons binds them jointly and each
of them individually. and any benefit in favour of two (2) or more persons is for the
benefit of them jointly and each of them individually

20.  Nofetter
Nothing In this Agreement shall be construed as requiring Council 1 do anything that
would cause it to be in breach of any of its obligations at law, and without limitation,
nothing shall be constructed as limiting or fettenng in any way the exercise of any
statutory discretion or duty

21.  Representations and warranties
The Parties represent and warrant that they have power to enter into this Agreement and
comply with their obligations under the Agreement and that entry into this Agreement will
not result in the breach of any law

22.  Severability
If a clause or part of a clause of this Agreement can be read in a way that makes it illegal,
unenforceable or invalid, but can also be read in a way that makes it legal, enforceable
and valid, it must be read in the latter way. If any clause or part of a clause is illegal,

9
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23.

24,

25.

26.

26.1

262

263

264

265

27.

28.

unenforceable or invalid, that clause or part is to be treated as removed from this
Agreement. but the rest of this Agreement s not affected.

Modification

MNo modification of this Agreement will be of any force or effect unless itis in writing and
signed by the Parties to this Agreement.

Waiver

The fact that a Party fails to do, or delays in doing something the Party is entitled to do
under this Agreement, does not amount to a waiver of any obligations of, or breach of
obligations by, another Party. A wawver by a Parly is only effective If it s in writing. A
written waiver by a Party is only effective in relation 1o the particular obligation or breach
in respect of which it is given. It is not to be taken as an implied waiver of any other
obligation or breach or as an implied waiver of that obligation or breach in relation to any
other occasion.

Explanatory Note

The explanatory note put on exhibition with this Planning Agreement is not 10 be used in
construing the terms of this Planning Agreement. ; '

GST

All words in this clause which are also defined in the A New Tax System (Goods and
Services Tax) Act 1999 (Cth) ("the GST Act") have a corresponding meaning to that in the
GST Act

The consideration for any supply under this Planning Agreement excludes GST,

Where a party to this Planning Agreement is taken to have made a supply to another
party, the recipient of that supply must. in addition to the consideration payable for the
supply and when paying the consideration for the supply. also pay to the maker of the
supplyan amount equal to the GST payable in respect of that supply. The recipient of a
supply must also pay the GST payable In respect of a supply for which no monetary
consideration is payable when the maker of the supply demands payment;

The maker of a supply must give the recipient a tax invoice in the form required by the
GST Act at the same time it receives payment from the recipient of the GST payable for
that supply,

Despite any other provision of this Agreement, any amount payable under this
Agreement, which is calculated by reference to an amount paid or incurred by a party to
this Planning Agreement, is reduced by the amount of any input tax credit 1o which that
party or a member of its GST Group is entitled in respect of that amount.

Confidentiality

The terms of this Agreement are not confidential and this agreement may be treated as a
public document and exhibited or reported without restriction by any party

Release

Once the Council i1s satisfied that the Developer have fully complied wath all of their
obligations under this Planning Agreement, the Council agrees to provide a full release

10
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and discharge of this Planning Agreement with respect of the whole of the Land. In such
circumstances Council will do all things reasonably necessary, including the execution of
any documents 10 enable the Developer 1o remove any caveat and the notation of this
Planning Agreement on the title to the Land.

1
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EXECUTED AS AN AGREEMENT

(17 (. ANV TR RO S LT R

Signed for and on behalf of Burwood ;

Council by its attorney, Bruce Gordon )

Macdonnell under Power of Attorney dated )

29 November 2017 registered book 4736 )

number 451, in the presence of: )

Signature of Wness Sgnature of Attomey
Bruce Gordon Macdonnell

(Pnnt)Nameoanness {Pnint) Full Name of Attomey
Level 2, 1 - 17 Elsie Street. Burwood, New South
Wales. 2134

P Address

By executing this document, the attorney
certifies that he has not received notification of
revocation of the power of attommey

On behalf of O.T AR Investments Pty Ltd:

(ACN 135899482 executed this agreement pursuant to section 127 of the Corporations Act in
the presence of:

Signature of Director Signature of Director

Valery Musman Osman Ordukava

(Print) Full Name of Director (Print) Full Name of Director

Vession Controt 14 June 2018
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Explanatory Note

Planning Agreement for the provision of monetary contribution in lieu of parking

spaces at 24 Burleigh Street, Burwood, NSW
Under Section 7 4 of the Environmental Planning and Assessment (EP&A) Act 1979

1. Parties

The parties to the Planning Agreement are:

1) Burwood Council (Council)

(2)

(3) OTAR. Investments Pty lld (Developer and Proprietor)

2. Description of Subject Land

The land to which the Planning Agreement relates is as follows:

Foho Identifiers. Lot 11, DP 1168986
Locabion: 24 Burleigh Street, Burwood

3. Description of Proposed Change to Development

The Developer has lodged a Development Application (being DA 2017/56) which provides a shorffall of six
(6) parking spaces.

4. Summary of Objectives, Nature and Effect of the Planning Agreement
Ciause25E{1)(8) of the EP&A Regutation 2000]

The offer made by the Proprietor and Developer as set oul in the Planning Agreement is based on the
parking provision of Burwood Council's Development Control Plan and 1s consistent with that provision

The intent of the Planning Agreement i to ensure that the parking needs of the incoming population into
the Burwood local government area are mel

The monetary contnbufions to be provided by the Proprietor and Developer under the Planning
Agreement is an amount of $297 000, payable on the date of execution of the agreement and before issue
of any Construction Certificate

Document Control. 14 June 2018
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5. Assessment of the Merits of the Planning Agreement
Clause 25€(1)(b) of #he EPSA Regulation 2000}

51 The planning purposes served by the Planning Agreement
[Clause 25€{2)je) of e EPAA Regulation 20003

The Planning Agreement serves the following planning purpose:

The monetary contnbutions paid by the Proprietor and Developer under this Planning Agreement will be
used by Council to develop public carparking faciities within the Burwood Town Centre.

Whether the Planning Agreement provides for a reasonable means of achiewing that purpose:

The planning provision enabling monelary contributions in lieu of parking on-site s contained within
Burwood Development Control Plan, a publically exhibited document which was initially adopted by Council
on 12 February 2013. The mechanism allows the aggregation of funds by Counal for the provision of
efficient and sensitively located public carparking faciities.

5.2 Promotion of the public interest
Clause 25{2)(a) of the EPRA Regulation 2000)

The Planning Agreement promates the public interest by:

Ensuring the orderly use and development of fand by ensuring that the location and design of public
carparking facilites function effectively and safely. The Planning Agreement provides for the provision of
public carparking in lieu of private-use parking.

The Planning Agreement promotes one or more of the objects of the EP&A Act as follows:

i The proper management and development of land for the purpose of promoting the social and
economic welfare of the community and a better environment,

it The provision and co-ordination of community services and faciities, and
fit. Opportunties for public iInvolvement and participation in environmental planning and assessment

5.3 Promotion of the Council's charter (now Principles)
Chuse 25E(2)(d) of the EP&A Regulation 2000)

The Planning Agreement promotes one or more of the elements of Councid's charter (now Principles) under
Sections 8, 8B and 8C of the Local Government Act 1993 by

« dentifying and pnoritising community needs and aspirabons;

e carrying out Council functions in a way that prowdes the bes! possible value for resdents and
ratepayers;

Document Control. 14 June 2018 2
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e providing an opportunity for the community and stakeholders to be involved and mterested people
are invited to make comment dunng the exhibition period of the Planning Agreement. The public
exhibiion and the consideration of this matter at Council meetings are intended to keep the local
community informed,

* ensuring that it acfs consistently and wathout bias, which is why Council's prowisions for Planning
Agreements which allow for contributions in fieu of parking is sel out in its Development Control
Plan

54 Capital Works Program
Clause 25&(2)(f) of the EPRA Regulation 2000]

Whether Council has a capital works program, and f so, whether the Planning Agreement conforms with
that capital works program

Counci has in place a capital works program, but the program does nol, to date, dentify additional public
carparking facdites within the Burwood Town Cenlre The capital works program is subject to annual
review and any proposal for addifional public carparking would be inifiated where sufficient funds are
available

55 Compliance matters
Clause 25E(2)(g) of the EP&A Regulaton

Whether the Planning Agreement requires cerlain malters to be complied with before a construction
certificate, occupation certficate or subdivision cerfificate is ssued*

The Planning Agreement requires payment of the monetary contnbution before the issue of the
construction certificate for the Development.

Document Control. 14 June 2018 3
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(ITEM 78/18) ADOPTION OF THE POLICY ON CARRYING OUT BONUS
DEVELOPMENT IN THE PUBLIC INTEREST

File No: 18/24565

REPORT BY ACTING DIRECTOR PLANNING & ENVIRONMENTAL SERVICES

Summary

A draft amendment to the Policy on Carrying Out Bonus Development in the Public Interest was
considered by Council in April 2018. The draft amended Policy has been publicly exhibited. No
submissions were received. It is recommended that the amended Policy be formally adopted by
Council.

Operational Plan Objective

2.1.3 Ensure transparency and accountability in decision making.

Background

Council at its meeting on 24 April 2018 resolved the following:

1. That Council endorse the draft amended Policy for placement on public exhibition in
accordance with Section 705 of the Local Government Act 1993.

2. That Council authorise the General Manager to allow further editorial or minor changes to the
Policy considered necessary prior to the public exhibition.

3.  That the outcome of the public exhibition be reported back to Council.

4, That Council authorise the General Manager to review and adjust the Policy’s contribution
rates periodically.

5.  That Council authorise the General Manager to negotiate special cases of bonus
development up to a maximum 5% FSR only where land is dedicated and or works carried
out for essential infrastructure of clear documented benefit to the Burwood community that
would not otherwise be achieved.

This report presents the outcome of the public exhibition in accordance with the above resolution.

Draft Amended Policy

The draft amended Policy seeks to reflect the following key points which were set out in the report
to Council on 24 April 2018:

" The Policy is extended to the Perimeter and Transition areas of the Burwood Town Centre
(BTC), the Strathfield Town Centre (STC) and to the B2 zone along the northern side of
Liverpool Road in Strathfield and Burwood. The additional areas were supported by site
testing undertaken by urban design consultants for Council.

" The Policy no longer applies to the BTC Middle Ring and Commercial Core due to the recent
amendment to the Burwood Local Environmental Plan 2012 (BLEP). The BLEP provides for
bonus development in these areas instead.

" Inclusion of an addition 5% bonus cannot apply in the BTC Commercial Core and Middle

Ring, so it is not recommended that the additional bonus be routinely applied to any other
areas of the Burwood Local Government Area (LGA).
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" That special cases of bonus development up to a maximum of 5% be considered only where
land is dedicated and/or works are carried out. This would apply only in the case of essential
infrastructure of clear documented benefit to the community.

. Recent resolutions by Council in respect to bonus development, particularly in relation to the
dollar rate that applies and the locations where these rates apply.

Consultation

In accordance with the Council resolution, the draft amended Policy was exhibited for 28 days
between 5 June 2018 and 3 July 2018. A notice was displayed in the local newspaper, in the foyer
of Council’s Administration Building and on Council’s website. The draft amended Policy was made
available for viewing at Council's Customer Service Centre and on Council's website. No
submissions were received.

Planning or Policy Implications

The previous report on this matter discussed the planning and policy implications. In essence, the
draft amended Policy aims to represent Council’s position on bonus development in a formal and
transparent manner.

Developers and property owners may apply for bonus development in one of two ways:

" Under Clause 4.4A(5)-(9) of the BLEP which applies to the Commercial Core and Middle
Ring of the Burwood Town Centre, or

. Under Council’s Policy on Carrying Out Bonus Development in the Public Interest.

Financial Implications

No financial implications.
Conclusion
The draft amended Policy on Carrying Out Bonus Development in the Public Interest has now

been publicly exhibited and no submissions were received. Council’s adoption of the Policy is
recommended.

Recommendation(s)

1. That Council adopt the draft amended Policy on Carrying Out Bonus Development in the
Public Interest.

2. That Council authorise the General Manager to allow further editorial or minor changes to the
Policy considered necessary before the document becomes effective.

3.  That the amended Policy on Carrying Out Bonus Development in the Public Interest becomes
effective on 1 September 2018.

Attachments
18  Draft Amended Policy on Carrying out Bonus Development in the Public Interest
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Burwood Council

heritage = progress = pride

TRIM 18/9871

CARRYING OUT BONUS DEVELOPMENT

IN THE PUBLIC INTEREST
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Carrying Out Bonus Development in the Public Interest

Purpose

This policy provides guidance on:

Part A - carrying out bonus development in the public interest in certain commercial centre
areas of the Burwood Local Government Area (LGA) under this policy

Part B - carrying out bonus development in the Middle Ring and Commercial Core areas of
the Burwood Town Centre under the provisions of the Burwood Local Environmental Plan
(BLEP) 2012

The policy informs developers or applicants where and how bonus development may be approved.
It also informs Council Officers and experts appointed by Council who will assess the Development
Application (DA) and/or the Section 96 Modification Application (s96), which involve bonus
development in the public interest.

Part A
1. Where does this policy apply?

This part of the policy provides guidance on how bonus development may be carried out in the
commercial centres shown on Maps 1, 2, 3 and 4 below being:

1.

2.
3.

The Perimeter and Transition areas of the Burwood Town Centre as delineated in Figure
2(a) in Section 3.3.2 of the Burwood Development Control Plan (BDCP) 2013.

Land included in the B4 Mixed Use zone in Burwood Road North in the BLEP 2012
Land included in the B4 zone in the Strathfield Town Centre in the BLEP 2012

Land included in the B2 Local Centre zone on the northern side of Liverpool Road Burwood
and Strathfield in the BLEP 2012
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Carrying Out Bonus Development in the Public Interest
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Carrying Out Bonus Development in the Public Interest
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2. How does this policy work?

In these centres Council must be satisfied at its discretion before development consent can be
granted that the bonus development is carried out in the public interest and will help meet the
demand for open space, community facilities or other public infrastructure within the Burwood
Local Government Area (LGA). Sections 4 and 5 below provide more details on the Public Interest
Requirement,

3. Whatis bonus development and the extent of bonus?

In these centres bonus development refers to development involving additional floor space, which
results in the Floor Space Ratio (FSR) of the entire development being over and above the
maximum FSR and/or the maximum Residential FSR stipulated for the site in the BLEP 2012.

The maximum FSR bonus that may be accepted in these centres is 10% of the applicable
maximum FSR development standards in the BLEP. The floor space resulting from the bonus may
fully apply to the residential component of a development.

For example, the maximum FSR for a site within the B4 Mixed Use zone area in North Burwood
Road is 3:1, and the maximum Residential FSR for the site is 2.7:1, under the current BLEP 2012,
The former may be increased to a maximum of 3.3:1 under this policy. Assuming the whole of the
additional floor space is used for residential purposes, the maximum Residential FSR may be
increased to a maximum of 2.97:1.

4. Whatis the Public Interest Requirement?

Council commissioned Cred Community Planning and Hill PDA to undertake an Open Space and
Community Facilities Study in 2014 (the Study).

Itis stated in the Study that the following will be in demand by 2031:

Page 4 of 11
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Carrying Out Bonus Development in the Public Interest

Open Space and Parks

= An additional open space of 165,055m*

= Quality over quantity

» Green open space, especially in the north of the Burwood LGA

= Places for informal recreation and social gatherings

* Shaded seating, tables and games which make "parks as living rooms”
= Exercise equipment for older people

= Adventure play grounds for a range of age groups

=  Multipurpose courts and fields over single purpose

Community Facilities

= An additional floor space of 2,169m? for community facilities

* Small meeting rooms

* 405 child care places

* Two community gallery or exhibition spaces

= One creative arts space

=  Multipurpose and flexible facilities

* One youth space and one seniors space which can be within multipurpose facilities

= Space in Burwood Park to support events

= Facilities especially in the south of the LGA

= Additional office space for public purposes

Council must be satisfied that the bonus development is carried out in the public interest and will
help meet the demand for open space and community facilities within the Burwood LGA as
identified in the Study.

5. What matters will be considered in meeting the Public Interest Requirement?

The public interest is met, if the developer voluntarily offers to:
= dedicate land free of costs; or

= pay a monetary contribution to Council; or

= provide any other public benefit; or

= any combination of the above

to be used for or applied towards a public purpose.

6. Whatis the amount of a monetary contribution or the value of another offer?

Where a developer voluntarily offers a monetary contribution, the amount of the contribution is
determined by the dollar rate per square metre of Gross Floor Area (GFA) that is approved as
additional development pursuant to this policy.

The dollar rate per square metre for bonus development in each of the areas on Maps 1-4 will be
determined from time to time by Council resolutions. Council’s Schedule of Fees and Charges will
be updated when required to incorporate the rates determined by Council. See
http://www.burwood.nsw.qgov.au/fees_and_charges.html .
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Where a developer voluntarily offers the dedication of land, any other public benefit or a
combination of offers, Council will require reliable information on the cost and value of the offer(s)
to meet the Public Interest Requirement. The DA/s96 is to include supporting cost and valuation
reports by a registered quantity surveyor and a registered valuer.

Council may seek the services of independent qualified persons to verify such cost and value
reports. In these cases, all costs associated with obtaining such advice will be at the expense of
the developer.

Determination as to whether the Public Interest Requirement is met will be at the absolute
discretion of Council.

7. What matters are excluded from the Public Interest Requirement?

Land identified for acquisition for road widening in the BLEP 2012 generally will not be considered
to have satisfied the Public Interest Requirement. Consideration may however be given to an entire
land parcel that is identified for local open space acquisition in the BLEP 2012.

Section 3.9 of the Burwood Development Control Plan (BDCP) requires open spaces, forecourts
and pedestrian links to be provided at certain locations within the Burwood Town Centre in
conjunction with approved development. These are to be made available for public use.
Compliance with these public domain provisions does not satisfy the Public Interest Requirement
for the purposes of this policy and does not entitle the developer to any bonus floor space. This is
because compliance usually does not result in any loss of development potential on the site and
because the BDCP went through public exhibition and adoption by Council before coming into
force.

Provisions of open spaces and pedestrian links in conjunction with developments, additional to the
BDCP public domain provisions, could be considered to satisfy the Public Interest Requirement.

8. What s the relationship to developer contributions?

The Public Interest Requirement to be provided in a bonus scheme is over and above the
requirements of the Section 94A Contributions Plans for the Burwood Town Centre and the
Burwood LGA excluding the Burwood Town Centre. Also the caiculation of the Section 94A
contribution will include floor space gained as bonus development.

9. What is the planning framework?

BLEP 2012

The BLEP 2012 is the statutory principal document that regulates development. It is supported by
a series of maps, which sets out zoning, maximum height of buildings and maximum FSR.

Clause 4.4 - Floor Space Ratio sets out the maximum FSR for development which is shown in the
FSR map.

Clause 4. 4A - Exceptions to Floor Space Ratio sets out the maximum FSR for the purpose of
residential accommodation (the maximum Residential FSR) and for serviced apartments by areas
that are delineated in the FSR map. It also sets out maximum FSR for bonus development (see
Part B below.

Clause 4.6 - Exceptions to development standards provides a degree of flexibility in applying
certain development standards to particular development. In all cases where an applicant is
seeking approval of a departure from a development standard involving bonus FSR, the applicant
must make a written request that justify the contravention of a development standard by
demonstrating that:
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. Compliance with the development standard is unreasonable or unnecessary in the
circumstances of the case.

. There are sufficient environmental planning grounds to justify contravening the
development standard.

The consent authority must not grant approval to the variation of the development standard unless
it is satisfied that these matters have been demonstrated and that the proposed development is
consistent with the objectives of the particular standard and the objectives for the zone. This
requirement applies in conjunction with bonus development considerations and compliance with
the Public Interest Requirement.

Clause 6.5 - Design excellence in zones B2 Local Centre and B4 Mixed Use aims to deliver in the
Burwood Town Centre and other centres in the Burwood LGA the highest standard of architectural,
landscape and urban design for development involving the erection of a new building of 3 or more
storeys on land in Zone B2 Local Centre or Zone B4 Mixed Use.

BDCP

The BDCP supports the controls set out in the BLEP 2012 with detailed development controls to
achieve the vision for the Burwood Town Centre and other centres covered by this policy.

Section 94A Contributions Plan for the Burwood LGA (excluding the Burwood Town Centre)

This Plan imposes a flat levy on the cost of development of up to 1%, the rate depending on the
type and scale of development. Contributions received will be spent by Council on the provision,
augmentation or improvement of the local infrastructure specified in the Works Schedule of the
Plan.

Section 94A Contributions Plan for the Burwood Town Centre
This Plan imposes a 4% flat levy on the cost of development where it exceeds $250,000.
Contributions received will be spent by Council on the provision, augmentation or improvement of
the local infrastructure specified in the Works Schedule of the Plan.

10. What can be expected in the development assessment stage?

The DA/s96 will be referred to independent planning, urban design, and possibly valuation and
economic consultants, for assessment for probity reasons. The proposed development, including
any bonus floor space, which could result in up to an additional 10% of the maximum total FSR,
must be able to stand on design and planning merits before approval of the DA/s96 can be
recommended. It is not sufficient justification for bonus floor space over and above the controls of
the BLEP 2012 to rely only on a “public interest” contribution or benefit for approval.
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PART B
1. Where does this policy apply?

This part of the policy provides guidance on how Council may be satisfied that a development will
provide community infrastructure in the Commercial Core and Middle Ring areas of the BTC.

The Commercial Core and Middle Ring areas (shown on Map 5 below) are the same as Area 1 and
Area 2 referred to in Clause 4.4A Exceptions to floor space ratio of the Burwood Local
Environmental Plan (BLEP) 2012 and are delineated in the Floor Space Ratio Map of the BLEP
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2. How do the bonus provisions work?

In these areas bonus development may be approved by Council under Clause 4.4A (5) provided
compliance is achieved with the maximum FSR development standards in that Clause. In addition
Council must be satisfied before development consent is granted that the requirements of Clause
4.4A (6) and (9) of the BLEP 2012 for the provision of community infrastructure have been met.

N.B. Council cannot approve exceedances of the maximum FSR development standards in Clause
4 4A (5). These are mandatory maximum development standards.

3. What is satisfactory community infrastructure?

Under this policy, Council may determine at its absolute discretion that subclauses (6) and (9) of
Clause 4 4A have been satisfied for a development having regard to whether:

Community infrastructure of the kind(s) specified in subclause (9) of Clause 4.4A is provided
on site as part of the development or on another site within the Burwood Town Centre free of
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cost to Council. Also that infrastructure has to be assessed as appropriate for the Burwood
Town Centre, taking into account the nature of the community infrastructure and its value to
the community working or residing in the Burwood Town Centre or

= Land is dedicated free of cost to Council for the provision of community infrastructure within
the Burwood Town Centre of the kind(s) specified in subclause (9) of Clause 4.4A, Also that
land has been assessed and determined as appropriate for the Burwood Town Centre, taking
into account the nature of the community infrastructure and its value to the community
working or residing in the Burwood Town Centre or

*  Any combination of the above or

* A monetary contribution is voluntarily offered to and accepted by Council for the provision of
community infrastructure within the Burwood Town Centre of the kind(s) specified in
subclause (9) of Clause 4.4A

4. What is the amount of a monetary contribution or the value of another offer?

Where a monetary contribution is offered, the amount will be determined in accordance with the
dollar rate per square metre of GFA that is approved as additional development under BLEP
Clause 4.4A(5). The dollar rate per square metre for bonus development in the Commercial Core
and Middle Ring areas will be determined from time to time by Council resolutions. Council's
Schedule of Fees and Charges will be updated periodically to incorporate the rates determined by
Council. See http://www.burwood.nsw.gov.au/fees _and_charges.html

The community infrastructure for which received monetary contributions will be expended are those
listed in the Schedule of Works for the Section 84A Plan for the Burwood Town Centre, provided
those works comply with the meaning of community infrastructure in subclause (9) of Clause 4.4A
of the BLEP 2012, and the community infrastructure is of value to the community working or
residing in the Burwood Town Centre.

Where community infrastructure is offered in kind or by dedication of land, Council will require the
DA/s96 to include reliable information on the cost and value of the offer(s), where necessary
supported by cost and valuation reports by a registered quantity surveyor and a registered valuer.

Council may seek the services of independent qualified persons to verify such cost and value
reports. In these cases, all costs associated with obtaining such advice will be at the expense of
the applicant.

5. What land is excluded?

Where land is offered for dedication under BLEP Clause 4.4A (6) the following is excluded:
* land designated for acquisition (eg. road widening) under the BLEP 2012

* land referred to in the Burwood Development Control Plan Section 3.9 Public Domain and
Amenity

6. What is the relationship to the contributions plan?

Compliance with BLEP Clause 4 .4A (6) is over and above the requirements of the Section 94A
Contributions Plan for the Burwood Town Centre. Also the calculation of the Section 94A
contribution will include floor space gained as bonus development.

7. What can be expected in the development assessment stage?

The DA/s96 will be referred to independent planning, urban design, and possibly valuation and
economic consultants, for assessment for probity reasons. The proposed development, including
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any bonus floor space, must be able to stand on design and planning merits before approval of the
DA/s96 can be recommended. It is not sufficient justification for bonus floor space over and above
the controls of the BLEP 2012 to rely only on a “public interest” contribution or benefit for approval.

CANADA BAY LO4

Map 6
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Related Documents

= Burwood Local Environmental Plan 2012

. Burwood Development Control Plan

. Section 94A Contributions Plan for the Burwood Town Centre

. Section 94A Contributions Plan for the Burwood LGA (excluding the Burwood Town Centre)
Review

This policy will be reviewed no later than every four years.

Contact

Manager Strategic Planning on 9911 9911.
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(ITEM 79/18) REVIEW AND REVISION OF PLANNING AGREEMENTS
POLICY

File No: 18/22970

REPORT BY ACTING DIRECTOR PLANNING & ENVIRONMENTAL SERVICES

Summary

The Planning Agreements Policy (the Policy) as adopted in 2005 needs to be streamlined and
updated to reflect Council’s experience with the use, preparation and implementation of planning
agreements and to incorporate recent amendments to the Environmental Planning & Assessment
Act 1979 (EP&A Act). The proposed changes will provide a contemporary policy document that is
more accessible and of more utility to users and the community. It is recommended for public
exhibition.

Operational Plan Objective
2.1.3 Ensure transparency and accountability in decision making.

Background

The Policy was adopted by Council on 6 December 2005. This followed amendment of the EP&A
Act to enable planning agreements (also called Voluntary Planning Agreements or VPAS) to be
entered into by Council and a developer.

VPAs were introduced to the NSW planning system to provide more flexibility into the development
contributions system, to deliver enhanced planning benefits for the community related to the
impacts of development, and to help fund works that create the capacity for new development.

Over the last 12 years Council has entered into 25 VPASs, indicating that they have been useful and
beneficial to Council, developers and the Burwood community. It is expected that more VPAs will
be proposed for future development in Burwood and endorsed by Council.

A review and revision of the Policy is timely to account for Council’'s experience with the use,
preparation and implementation of VPAs and to incorporate recent amendments to the EP&A Act.

Proposal

The aims of the review and revision of the Policy are:

. To streamline and update the Policy document based on Council’s experience in its use and
implementation in the last 12 years. There is now a clear focus for how VPAs are used in the
Burwood Local Government Area (LGA) and a clear process for the preparation of the VPAs.

" To incorporate changes to the EP&A Act and Regulation concerning planning agreements.
This was one of a range of amendments that commenced on 1 March 2018 as part of NSW
State Government reforms to the planning system.

" To include in the Policy the templates for planning agreements and their accompanying
explanatory notes that are currently used in new agreements. The original 2005 Policy
provided generic templates and Council’s experience since then it has evolved to include
templates specifically suited to how VPAs are used in the Burwood LGA.

" To provide a Policy document to developers and the community that is a current and best-
practice guide to VPASs in the Burwood LGA as a result of the above.

" To support the implementation of other key Council planning documents. The VPA system is
integral to providing flexibility for car parking provision in business zones under the Burwood
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Development Control Plan 2013 (BDCP), and to facilitate bonus development in certain
business zones under the Policy on Carrying Out Bonus Development in the Public Interest.

In this context, the main proposed changes to the Policy are summarised as:

. Streamlined and improved presentation of the Policy so that it is more accessible to users.

. Clear statements on the outcomes that Council wants from VPASs, the purposes for which
they are mostly used in the Burwood LGA, and the relationship between VPA funds and local
infrastructure contributions under EP&A Act Sections 7.11 and 7.12 (formerly Sections 94
and 94A).

. An improved statement of the process and the steps involved in developers offering, and
Council entering into VPAs and clearer links to other key planning documents (such as the
BDCP and the Bonus Development Policy).

. Direct links to Council’s Schedule of Fees and Charges where the standardised monetary
contribution rates that can be accepted under VPAs are specified, and where they may be
updated without the need to change the Policy document.

. Inclusion of the update references to the EP&A Act and Regulation in the Policy and in the
templates for Planning Agreements and Explanatory Notes.

. Including in the Policy the templates that are now used for planning agreements.
Legislation Changes

The EP&A Act and Regulation changes incorporated in the revision of the Policy mainly concern
reference to the new numbering system adopted for this legislation. There are two important
exceptions.

Complying Development Certificates

A VPA may be entered into now in relation to an application for Complying Development
Certificates (CDCs). This was not allowed previously.

Notwithstanding the change, the EP&A Act and the Regulation are silent on the mechanisms or
process by which this could occur, the Minister has not issued any determinations or directions and
the Secretary has not issued any guidance notes on this matter.

In practice, it is difficult to see how this reform will function or whether it will impact on Council.
Currently CDCs in the Burwood LGA are mainly issued by private certifiers for relatively minor
developments such as new dwelling houses which are unlikely to involve matters necessitating
VPAs. Council assesses few CDC applications.

In this context, until such determinations, directions or guidance notes are issued to clarify the
matter, it is recommended that Council not consider any offer for a planning agreement in
association with a CDC should one be received. This is stated in the revised Policy.

Ministerial Determinations or Directions

Also added to the EP&A Act is the power for the Minister to determine or direct a planning authority
(Council) on the method of determining the extent of the provision of the public benefit to be made
by the developer under a planning agreement. This is significant as providing any “material public
benefit ... to be used for or applied towards a public purpose” is one of the options that the EP&A
Act states a developer may offer under a planning agreement. The other options are to dedicate
land free of cost or pay a monetary contribution, or any combination of these options.

The Policy states that a public benefit is a benefit enjoyed by the public as a consequence of a
development contribution, and that is a net material public benefit conferred by a development
contribution that is used for, or applied towards a public purpose. Based on the EP&A Act, the
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Policy defines a public purpose as including public amenities or services, affordable housing,
transport or other infrastructure related to land, recurrent expenditure related to these matters,
monitoring the planning impacts of development, or the conservation or enhancement of the
natural environment.

The EP&A Act amendment will allow the Minister, in future, to clarify or restrict the options that
Councils can accept as material public benefits. However, at this stage the Minister has not issued
any determinations or directions on this matter. Until such time as this occurs, it is recommended
that the Policy maintains a general approach on this matter consistent with the EP&A Act.

Practice Notes

The Regulation provides that the Secretary of the Department may issue practice notes to assist
parties in the preparation of planning agreements.

Practice Notes issued in 2005 by the (equivalent of the) Department of Planning & Environment
(the Department) were included in the Policy as adopted in 2005. These notes are out of date and
are no longer published by the Department. In 2016 the Department released Draft Practice Notes
on Planning Agreements which were the subject of a public consultation process in early 2017.
These included significant, although not major, changes from the original Practice Notes.

Publicly nothing has happened with the Draft Practice Notes since the consultation. The Notes do
not reflect the recent legislation changes and are no longer available on the Department’s website.
Instead, the website says the 48 submissions received from the consultation were analysed and
consideration is being given now to how the policy framework can be improved before being
finalised. No timeframe is indicated.

Therefore, the revised Policy does not include any practice notes. However, when the Policy is
reported to Council for adoption following public exhibition, it is intended to recommend to Council
that the General Manager be authorised to include in the Policy any new Practice Notes when
published by the Department, together with any determinations or directions given by the Minister
as referred to above.

Consultation

Following endorsement by Council, the revised Policy will be placed on public exhibition to provide
the community with the opportunity to comment on the document. The exhibition period will last for
six weeks in accordance with Council’s practice of exhibition of major policies. Upon completion of
the notification period, the Policy will be reported to Council again with details of any submissions
received before final adoption by Council.

Planning Comment

Currently, Council’s system for planning agreements is operating satisfactorily. The main benefits
of the proposed revisions will be providing users and the community with a contemporary Policy
document that includes the lessons learned in Council’'s experience in implementing VPAs is
consistent with recent legislative changes, and provides users with the current templates for VPAs
and Explanatory Notes.

When the proposed changes are included in the Policy, Council’s process for assessing offers,

preparing agreements, public notification, and the execution of endorsed agreements will continue
to function and operate much as it does currently.
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Conclusion

The Planning Agreements Policy as adopted in 2005 needs to be streamlined and updated to
reflect Council’s experience with the use, preparation and implementation of VPAs in the Burwood
LGA and to incorporate recent amendments to the EP&A Act. The proposed changes will provide a
contemporary policy document that is more accessible and of greater use to users and the
community.

Recommendation(s)

1. That the draft revised Planning Agreements Policy is endorsed for public exhibition in
accordance with Council’s practice of exhibition of major policies.

2.  That a further report be provided to Council after the public exhibition period advising of the
exhibition outcomes and making recommendations on the finalisation of the revised Planning
Agreements Policy.

Attachments
10 Draft Revised Planning Agreements Policy
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1.1

1.2

1.3

14

1.5

Introduction

The Environmental Planning and Assessment Act 1979 (the Act) provides that a
planning agreement may be made between Council and a developer for a
contribution that is used for or applied towards a public purpose.

The legal framework for a planning agreement is provided by:
(a) the provisions of the Act in Subdivision 2 of Division 7.1 of Part 7 -
Planning Agreements,
(b) the provisions of the Regulation in Division 1A of Part 4 - Planning
Agreements,

(c) Directions or determinations concerning planning agreements
made by the Minister for Planning (under Section 7.9 of the Act)
and/or Practice Notes issued by the Secretary of the Department of
Planning & Environment (under Section 25B(2) of the Regulation).

The purpose of this document is to set out Burwood Council's additional or
supplementary policy guidelines and procedures relating to the use of planning
agreements in the Burwood Local Government Area (LGA).

This Policy was adopted by resolution of the Council on 6 December 2005 and
amended on [insert date].

In this Policy, the following terminclogy is used:
Act means the Environmental Planning and Assessment Act 1979,
complying development certificate has the same meaning as in the Act,
development application has the same meaning as in the Act,

development contribution means the kind of provision made by a
developer (a person who may be an applicant, proponent or land owner)
under a planning agreement, being a monetary contribution, the dedication
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1.6

1.7
1.8

of land free of cost or the provision of a material public benefit, or the
recoupment of the cost of providing these, or any combination of them, to
be used for or applied towards a public purpose,

instrument change means a change to an environmental planning
instrument to enable a development application to be made to carry out
development the subject of a planning agreement,

planning obligation means an obligation imposed by a planning
agreement on a developer requiring the developer to make a development
contribution,

public benefit is a benefit enjoyed by the public as a consequence of a
development contribution,

public purpose includes public amenities or services, affordable housing,
transport or other infrastructure related to land, recurrent expenditure
related to these matters, monitoring the planning impacts of development,
or the conservation or enhancement of the natural environment,

public includes a section of the public,

Regulation means the Environmental Planning and Assessment Regulation
2000,

This Policy is not legally binding. However, it is intended that the Council and all
persons dealing with the Council in relation to planning agreements will follow
this Policy.

Amendments may be made to the Policy over the course of its operation.

Other planning documents of the Council directly relevant to this Policy include:

(a) the Burwood Development Control Plan (BDCP) 2013,

(b) the Policy on Carrying Out Bonus Development in the Public
Interest.
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The Planning Agreements Policy is integral to implementation of the Council's
Policy on Carrying Out Bonus Development in the Public Interest, and the
BDCP's parking guidelines in business zones.

In addition, any directions or determinations conceming planning agreements
made by the Minister for Planning and/or Practice Notes issued by the Secretary
of the Department of Planning & Environment are referred to in Attachment F.

2 Policy on the Use of Planning Agreements

Principles governing the use of planning agreements

2.1 The Council's use of planning agreements will be governed by the following
principles. These complement the provisions of Section 7.4 of the Act.

(a)

(b)

()

(d)

(e)

planning decisions may not be bought or sold through planning
agreements,

planning agreements must result in a public benefit, and must
provide for a reasonable means of achieving the public benefit,

development that is unacceptable on planning grounds will not be
permitted because of public benefits offered by developers that do
not make the development acceptable on planning grounds,

the Council will not allow planning agreements to improperly fetter
the exercise of its functions under the Act, Regulation or any other
Act or law,

the Council will not use planning agreements for any purpose other
than a proper planning purpose, having regard to the applicable
planning instruments, strategies and development control plans,
other planning policies and strategies adopted by the Council, and
the circumstances of the case,
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(f) the Council will not seek public benefits under a planning
agreement that are unrelated to particular development,
(g) the Council will not allow the interests of individuals or interest
groups to outweigh the public interest when considering a
proposed planning agreement,
(h) the Council will not improperly rely on its statutory position in order

()

to extract unreasonable public benefits from developers under
planning agreements,

where the Council has a commercial stake in a development the
subject of an agreement, it will take appropriate steps to ensure
that it avoids a conflict of interest between its role as a planning
authority and its interest in the development.

Outcomes from the use of planning agreements

22 The outcomes sought by Council from the use of planning agreements are to:

(@)

(b)

(c)

Provide an enhanced and more flexible system of contributions by
developments towards the provision of public benefits, related to
the impacts of development,

Obtain additional public benefits for the wider community by
sharing in the increased land value accruing to a developer from a
rezoning or development approval,

Enable community awareness of and input to the public benefits of
particular developments, related to the impacts of the
developments.

Circumstances in which Council will consider negotiating a planning agreement
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23 The Council, in its complete discretion, may negotiate a planning agreement

24

with a developer in connection with any proposed application by the developer
for a change to a planning instrument or for development consent relating to any
land in the Burwood LGA.

Without limitation of the above, the use of planning agreements for development
applications in Burwood LGA will be derived mainly from two key planning
documents that guide and contral development in the LGA, and relate to two specific
aspects of development:
(a) Council's Policy on Carrying Out Bonus Development in the Public Interest
that may enable bonus floor space in development in certain circumstances
and areas ofthe LGA, or

(b) The BDCP 2013 that may provide flexibility in the prowvision for certain car
parking space(s) for development on sites mainly in the Burwood Town
Centre (including the Burwood Road North area) or the Strathfield Town
Centre,

The use of planning agreements in connection with an application for an
instrument change may involve other public purposes and public benefits,
consistent with the Act.

Complying development certificates and planning agreements

The amendments to the Act that commenced on 1 March 2018 provide that a
planning agreement may be made in respect of an application for a complying
development certificate.

Notwithstanding, the Act and the Regulation are silent on the mechanisms or
process by which that would occur. In addition the Minister has not issued any
determinations or directions and the Secretary has not issued any practice notes
that concern planning agreements in relation to complying development
certificates.
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24

25

26

2.7

2.8

Until such determinations, directions or practice notes are made available the
Council will not consider any planning agreements in association with
applications for complying development certificates.

Application of BLEP Clause 4.6 to development to which a planning agreement relates

The Council will not agree to a provision in a planning agreement requiring the
public benefit provided by the developer under the agreement to be used to
justify a contravention of an applicable development standard under Clause 4.6
of the Burwood Local Environmental Plan (BLEP) 2012.

Notwithstanding a proposed planning agreement, the Council cannot approve an
exception to a development standard under BLEP Clause 4.6 unless compliance
has been achieved with the requirements of Clause 4.6,

Planning agreement development contributions and local infrastructure contributions

The general policy of the Council is that a planning agreement will not exclude
the application of s7.11 or s7.12 of the Act (concerning local infrastructure
contributions) to development to which the agreement relates. The public benefit
conferred by a planning agreement is to be over and above a consent condition
for a local infrastructure contribution under these sections of the Act.

The general policy of the Council is not to agree to a provision allowing public
benefits under the agreement to be taken into consideration in determining the
amount of a development contribution under s7.11 or 7.12.

Departures from Clauses 2.5 and 2.6 (above) of this policy may be negotiated
between the Council and a developer having regard to exceptional
circumstances in particular cases, and subject to the requirements of the Act
and the Regulation and the guidelines of this policy.

Standardised monetary contributions

Where a development contribution is made up fully or partly by a monetary
contribution, the Council has adopted some standardised rates. This aims to
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streamline negotiations and provide faimess, predictability and certainty for
developers.

The standardsed monetary contributions that may be accepted are set out as
follows:

(a) for bonus fioor space, see the Council's Policy on Camying Out Bonus
Development in the Public Interest and the Council's Schedule of Fees and
Charges

(b) for a monetary contribution in fieu of the provision of car parking space(s) on
a development site in business zones, see the Burwood Development
Control Plan 2013 Section 3.7 and the Council's Schedule of Fees and
Charges

The amounts in (a) and (b) are kept under review and indexed from time to time in
accordance with accepted accounting practice. For the current applicable amounts
see hitpJ//www.burwood.nsw.qov.aufees and charges.html

As an addendum to the Planning Agreements Policy Council in 2012
endorsed a policy statement of principles and practice on the use of funds
received under (b) above to increase parking supply or in some cases
improve the use of parking areas. This statement is provided in Attachment
E.

Recurrent expenditure

A planning agreement may provide for a developer to make monetary
contributions towards the funding of recurrent expenditure related to the
provision of a public purpose under the agreement. Where the public purpose
primarily serves the development to which the planning agreement relates or
neighbouring development, the arrangement for recurrent funding may be in
perpetuity. However, where the public purpose is intended to serve the wider
community, the planning agreement may only require the developer to make
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2.10

2.1

2.12

2.13

contributions towards the recurrent costs of the facility until a public revenue
stream is established to support the on-going costs of the facility.

Pooling of development contributions

Where a proposed planning agreement provides for a monetary contribution by
the developer, the Council may include a provision permitting money paid under
the agreement to be pooled with money paid under other planning agreements,
or money paid as local infrastructure contributions. The funds may be applied
progressively for the different purposes, subject to the specific requirements of
the relevant agreements or consent conditions.

Methodology for valuing public benefits under a planning agreement

Unless otherwise agreed, where the public benefit under a planning agreement
is the provision of land for a public purpose, the Council will generally seek to
value the benefit on the basis of the estimated amount of compensation to which
the developer would be entitled under the Land Acquisition (Just Terms
Compensation) Act 1991 upon the compulsory acquisition of the land, Regard
may also be given to the developer is likely to be affected by the loss of
development potential.

Unless otherwise agreed, where the benefit under a planning agreement is the
carrying out of works for a public purpose, the Council will generally seek to
value the benefit on the basis of the estimated value of the completed works
determined using the method that would be ordinarily adopted by a quantity
SUrveyor.

Refunds and Offsets

The Council will not endorse a planning agreement that provides for any part of
the development contribution being refunded to the developer or offset against
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215

any other contribution under another planning agreement or a local
infrastructure contribution required to be made by the developer in respect of
other development in the Burwood LGA.

Time when developer’s obligations arise under a planning agreement

For a planning agreement relating to a development application, the Council will

generally require the agreement is to be executed immediately following

granting of the development consent and:

(a) In the case of a planning agreement for bonus development in the public
interest, the developer’s obligations under the agreement will be
implemented through a condition(s) of the development consent. In the

main that will require the monetary contribution to be paid to Council prior
to the issue of a Construction Certificate for the development.

(b)  Inthe case of a planning agreement for a monetary contribution in lieu of
on-site parking provision, the contribution is to be paid at the time of the
execution of the agreement.

For other kinds of contributions relating to a development application, the timing
and manner of completion of the contribution will be determined on a case-by-
case basis.

In the case of applications for a planning instrument change the Council will
require that the planning agreement be executed prior to the planning instrument
change being notified. Specific aspects of the agreement such as the payment
of monetary contributions may be implemented subsequently through the
development consent process.

Implementation agreements

In appropriate cases, the Council may require a planning agreement to provide
that before the development the subject of the agreement is commenced (ie

10
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prior to the issue of a Construction Certificate for the development), the parties
are to enter into an implementation agreement that provides for matters such as:

(a)

(b)

(c)

(d)

the times at which and, if relevant, the period during which,
the developer is to make provision under the planning
agreement,

the design, technical specification and standard of any work
required by the planning agreement to be undertaken by the
developer,

the manner in which a work is to be handed over to the

Council,

the manner in which a material public benefit is to be made
available for its public purpose in accordance with the
planning agreement.

Monitoring and review of a planning agreement

2.16 In applicable cases the Council will continuously monitor the performance of the
developer’s obligations under a planning agreement.

217 The Council may require the planning agreement to contain a provision
establishing a mechanism under which the planning agreement is periodically
reviewed with the involvement of all parties. This will include a review of the
developer's performance of the agreement.

2.18 The Council may require the planning agreement to contain a provision requiring
the parties to use their best endeavours to agree on a modification to the
agreement having regard to the outcomes of the review.

Modification or discharge of the developer’s obligations under a planning agreement

1
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220

221

The Council may agree to a provision in a planning agreement permitting the
developer's obligations under the agreement to be modified or discharged where
the modification or discharge is linked to the following circumstances:

(@)

(b)

(c)

(d)

(e)

(f)

the developer's obligations have been fully carried out in
accordance with the agreement,

the developer has assigned the developer's interest under the
agreement in accordance with its terms and the assignee has
become bound to the Council to perform the developer's
obligations under the agreement,

the development consent to which the agreement relates has
lapsed,

the performance of the planning agreement has been frustrated by
an event bayond the control of the parties,

other material changes affecting the operation of the planning
agreement have occurred,

the Council and the developer otherwise agree to the modification
or discharge of the agreement.

Such a provision will require the modification or revocation of the planning

agreement in accordance with the Act and Regulation.

Registration of planning agreements

The Council will generally require a planning agreement to contain a provision

requiring the developer to agree to registration of the agreement pursuant to
s7.6 of the Act if the requirements of that section are satisfied. A planning
agreement may specify the procedures and requirements to be followed in the

registration of the agreement,

12
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2,23

224

Assignment and dealings by the developer

The Council will require every planning agreement to provide that the developer
may not assign its rights or obligations under the agreement nor have any
dealing in relation to the land the subject of the agreement unless, in addition to
any other requirements of the agreement:

(a) the developer has, at no cost to the Council, first procured the
execution by the person with whom it is dealing of all necessary
documents in favour of the Council by which that person agrees to
be bound by the agreement as if they were a party to the original
agreement, and

(b) the developer is not in breach of the Agreement.

Provision of security under a planning agreement

The Council may require a planning agreement to make provision for security by
the developer of the developer's obligations under the agreement. The form of
security will generally be the unconditional bank guarantee from an Australian
Bank in favour of the Council to the full value of the Developer's provision under
the Agreement and on terms otherwise acceptable to the Council.

Preparation of the planning agreement and explanatory note

In the interests of process efficiency, the Council uses standard templates for its
planning agreements related to development applications. There are two
templates for the planning agreements that will mainly be entered into by the
Council:

(a) Under Council’s Pdlicy on Carrying Out Bonus Development in the Public
Interest - for a development contribution (commonly a monetary contribution)
for a public purpose related to bonus floor space

13
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2286

227

(b) Under the Burwood Development Control Plan 2013 - for a monetary
contribution in lieu of the provision of on-site car parking space(s) on a
development site mainly in the Buwood Town Centre (including the
Burwood Road North area) or the Strathfield Town Centre.

The two templates are provided in Attachments A. and C. of this policy.

The Regulation requires that the Council prepare an explanatory note for any
planning agreement that it proposes to enter into. The explanatory note must
comply with the requirements of Clause 25E(1) and (2) of the Regulation and
must be prepared jointly with the other parties proposing to enter into the
planning agreement. The explanatory note must be exhibited with the proposed
planning agreement.

In the interests of process efficency the Council uses two standard templates for the
explanatory notes for the most common types of planning agreements for
development applications as stated in Clause 2.24 (a) and (b) above.

The two templates are provided respectively in Attachments B. and D. of this policy

The standard templates and explanatory notes in Attachments A - D have been
drafted for planning agreements that accompany development applications that
involve bonus floor space or deficient parking provision.

In all other cases templates do not exist, and generally ptanning agreements will be
drafted by the developer’s legal representatives based on the circumstances of each
case. The draft planning agreements would be reviewed by Coundil's legal advisors.

Council's costs of negotfiating, entering into, monitoring and enforcing a planning
agreement

The Council will generally require a planning agreement to make provision for
payment by the developer of the Councils costs of and incidental to:

(a) negotiating, preparing and entering into the agreement,
(b) enforcing the agreement.

14
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2.29

2.30

2.3

In particular cases, the Council may require the planning agreement to make
provision for a monetary contribution by the developer towards the on-going
administration of the agreement.

Notations on Certificates under s10.7(5) of the Act

The Council will generally require a planning agreement to contain an
acknowledgement by the developer that the Council may, in its absolute
discretion, make a notation under s10.7(5) of the Act about a Planning
Agreement on any certificate issued under s10.7(2) of the Act relating to the
land the subject of the agreement or any other land.

Dispute resolution and Enforcement

The Council will require a planning agreement to provide procedures for
resolution of disputes to be adhered to by both parties to the agreement.
Provisions relating to the enforcement of a planning agreement also will be
required to be included in an agreement.

Notices

The Council will require a planning agreement to provide procedures for giving
of any notice, consent, information, application or request to a part under the
planning agreement.
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3.2

33

34

3.5

36

Procedures Relating to the Use of Planning Agreements

Council's negotiation system

The Council's negotiation system for planning agreements aims to be efficient,
predictable, transparent and accountable.

The system seeks to ensure that the final negotiation of planning agreements
runs in parallel with the assessment of applications for instrument changes or
development applications.

When should a planning agreement be negotiated?

The Council prefers that discussions, consultations and negotiations for a
planning agreement commence before lodgement of the relevant application. If
practicable an offer of a planning agreement including the draft agreement
should accompany the application on lodgement. In some cases the later
submission of a draft planning agreement may be appropriate. See Section 3.8
for key steps in the negotiation process.

Who will negotiate a planning agreement on behalf of the Council?

A council officer with appropriate delegated authority will negotiate a planning
agreement on behalf of the Council.

The councillors will not be involved in the face to face negotiation of the
agreement.

Separation of the Council’s planning assessment and negotiation roles

The Council will, in all cases, ensure that the person who undertakes the
assessment of the application (to which a planning agreement relates) for the

16
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purpose of determining the application or reporting on it to the Council, is not the
same person who negotiated the planning agreement on behalf of the Council.

Involvement of independent third parties in the negotiation process

3.7 The Council may appoint an independent person to facilitate or otherwise
participate in the negotiations or aspects of it, particularly where:

(a)

(b)

()

(d)

(e)

an independent assessment of a proposed Environmental Planning
instrument change, or development application is necessary or
desirable,

factual information requires validation in the course of negotiations,

sensitive financial or other confidential information must be verified
or established in the course of negotiations,

facilitation of complex negotiations are required in relation to large
projects or where numerous parties or stakeholders are involved,

dispute resolution is required under a planning agreement.

Key steps in the negotiation process

38 The negotiation of a planning agreement will generally involve the following key

steps:

(@

(b)

Where a planning agreement is likely to be offered for a development
proposal the preparation of the agreement by the developer must be
based on the relevant standard templates for a draft agreement and the
accompanying draft explanatory note contained in the Attachments A-D
of this policy (if applicable). Consultation with the Council at this stage on
relevant matters is encouraged.

Where possible a draft planning agreement and explanatory note should
accompany lodgement of the development application or the application

17
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()

(d)

(@

()

(h)

for planning instrument change. In some cases the appropriateness of a
planning agreement may be identified by the developer or the Counci
during the assessment of the application, leading to the later submission
of a draft planning agreement and explanatory note.

On receipt by the Council, the draft agreement and explanatory note wil
be subject to initial assessment having regard to this policy and the
development proposal. Advice will be provided to the developer by the
Counal indicating any changes that should be made to the draft
agreement and explanatory note before Council refers the draft
agreement and explanatory note to its sadlicitors for vetting.

On receipt of its solicitors’ advice the Council will provide the draft
agreement and explanatory note containing its solicitors’ tracked
changes to the developer to for review and in-principle agreement.

When this is received the draft agreement and explanatory note will be
subject to public notification in compliance with the requirements of the
Act and the Regulation (see Section 3.9 below)

Following notification the draft agreement will be reported to Coundl for
its endorsement. In some cases the Council may decline to enter into
the agreement and further negatiations with the developer may ensue.
Assassment and processing of the application for development consent
or planning instrument change to which the draft planning agreement
relates will proceed on a parallel path.

Development applications invalving a planning agreement will not be
determined unless and until the planning agreement has been endorsed
by the Counci for execution. In the main the consent will include a
condition about the execution of the planning agreement as outlined in
Clause 2.14 of this policy.

In the case of applications for a planning instrument change the Counci
will require that the planning agreement is endorsed by the Coundl and
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3.10

311

3.12

executed prior fo the change of the planning instrument being nofified,
Spedfic aspects of the agreement may be implemented subsequently
through the development consent process.

Public notification of planning agreements

In accordance with the Act a planning agreement cannot be entered into,
amended or revoked unless public notice has been given of the proposed
agreement, amendment or revocation and a copy of the proposed agreement
has been available for inspection by the public for a period of not less than 28
days.

Generally public notice of a proposed planning agreement will take place as
soon as possible after public notice has been given for the development
application or application for a planning instrument change that is required to be
given by a consent authority under the Act or under Council's Development
Control Plan. In cases where a draft planning agreement is lodged with Council
during assessment of the relevant application, public notice will take place at a
later time.

Public notice of a proposed planning agreement will generally take place prior to
the planning agreement being reported to a Council meeting. The public notice
will be implemented through placement of a notice once in a newspaper
circulating in the Burwood Local Government Area; placement of a notice on the
Council's website under the heading Public Exhibitions and Public Notices for
the 28 day notification period; and making the draft planning agreement and
explanatory note available for public inspection at Council's Administration
Centre for the 28 day notification period. Information about the application to
which the proposed planning agreement relates will be provided with the
notification of the proposed planning agreement.

The Council will publicly re-notify and make available for public inspection a
proposed planning agreement and information on the application to which it
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3.13

3.14

3.15
3.16

relates if, in the Council's opinion a material change is made to the terms of the
agreement after it has been previously publicly notified and inspected. Such a
change may arise as a consequence of public submissions made in respect of
the previous public notification, or its formal consideration by the Council, or for
any other reason.

On completion of the notification the draft agreement and explanatory note will
be reported to Council with the results of the notification. Where appropriate the

draft agreement will be reported to Council with a recommendation for
endorsement and execution of the agreement.

Completed planning agreements that are entered into by the Council will be
made available for public inspection in accordance with the Act and Regulation.
While such planning agreements with the Council remain in force the Council
will include in its annual report particulars of compliance with and the effects of
the planning agreements during the year to which the report relates.

When is a planning agreement required to be entered into?
A planning agreement is entered into when it is signed by all of the parties.

A planning agreement can be entered into at any time after the agreement is
publicly notified in accordance with the Act and Regulation, and Council has
endorsed entering into the agreement,
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ATTACHMENT A
Template planning agreement - bonus development in the public

interest

{Between Council and Developer)

| PLANNING AGREEMENT

PARTIES

Burwood Council of Suite 1, Level 2, 1-17 Elsie Street Burwood in the State of New South
Wales (the Council).

and

[Insert Proprietor Name] ACN [Insert Number] of (nsert Business Address] in the State of New South Wales
(Proprietor)

and

[Insert Developer Name| ACN [Insert Number] of [Insent Business Address| in the State of New South Wales
(Developer).

[Drafting Note: If the Developer is the regstered proprietor of the Land, delete the propnetor section above arvd

elsewhere i this document. Insert mstead into the "Background™ section, the text: ‘A The Developer 15 the
registered propnetor of the Land']

Background:
A The Land is situated [Insert Development Address).

B. On [Insert Date of Lodgement], Development Application No. [Ingert DA Number] was
submitted by the Developer to the Council for development consent for development to
he carried out on the Land for the purpose of [Insert Description of Development].

C The Development Application was accompanied by an offer by the Developer to enter
into this Agreement to make a monetary contribution towards the provision,

augmentation or improvement of open space, community faaliues, and other public
facilities as determined by the Council if the Development Consent was granted
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As contemplated by section 7.4 of the Act, the parties wish to enter into this Planning
Agreement with respect to the [Insert number¥] increase in FSR for the Land
contemplated by the Development upon the Development Consent.

Operative Provisions

1

Planning Agreement under the Act

The Parties acknowledge and agree that this Planning Agreement is a planning
:geement within the meaning of section 7 4 of the Act and is governed by Part 7 of the
Application of this Planning Agreement

This Agreement applies to the Land.

Operation of this Planning Agreement

The parties are 10 execute this Agreement immediately following the grant by the
Council of Development Application No. [Insert DA Number]

This Planning Agreement shall operate from the date of execution of this Agreement.

Definitions and interpretation
In this Agreement the following definitions apply:
Act mearns the Environmental Planning and Assessment Act 1979 (NSW)

Approval means any approvals, consents, section 4.55 modifications, Parnt 6
certificates or approvals under the Act. certificates, construction ceruficates,
occupation certificates, complying development certificates, permits, endorsements,
licences, conditions or requirements (and any variation to them) which may be required
by this Planning Agreement or the Development Consent.

Authority means any government, local government, statutory, public, ministenal,
administrative, fiscal or other authority or body, and includes the Joint Regional
Planning Panel or such other consent authority as may be lawfully appointed and
authorised to grant an Approval, including an accredited certifier defined under the Act.

Business Day means any day except Saturday or Sunday or a day which 1S a public
holiday in Sydney.

Construction Certificate means a certificate issued under Part 6 of the Environmental
Planning and Assessment Act 1979 (NSW) approving building work to be carried out on
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the Land for the whoie or part of the work consented to under the Development
Consent on the Land.

Dealing iIn relation to the Land, means, without limitation, selling transferring
assigning. mortgaging. chargng, encumbering or otherwise dealing with the Land

Development means the development of the Land In accordance with the Development
Application No. [Insert DA Number] as made by the Developer and as a result of any
conditions of Development Consent.

Development Consent means the consent granted in connection with Development
Application No. {Insert DA Number]

Development Contribution means a monetary contribution, the dedication of land free
of cost or the provision of a material public benefit

Dispute Notice means a notice issued by either party 10 the other party whese there 1S a
dispute in respect of this Planning Agreement

GST has the meaning as in the GST Law.

GST Law has the meaning given to that term in A New Tax System (Goods and Services
Tax) Act 1999 (Cth) and any other Act or regulation relating 1o the imposition or
administration of GST

Land means [Insert Lot Number] in Deposited Plan [Insert DP Number] situated at and
known as [Insert Development Address).

Law means:
a) the common law including principles of equity, and
b) the requirement of all statutes, rules, ordinances, codes, instruments,
regulations, proclamations, by-laws or consent by an Authority, that presently
apply or that may apply in the future.

Monetary Contribution means the sum of ${Insert Amount of Monetary Contnibution]
excluding GST representing [Insert Rate of Monetary Contribution] {see Council's
Schedule of Fees & Charges - http://www.burwood.nsw gov.au/fees and charges.hitml } X
[Insert Numberim2.

Party means a party 1o this Agreement, including their successors and assigns.
Planning Agreement means this Planning Agreement.
Public Benefit means the Monetary Contribution.

Public Facilities means the augmentation or improving of open space, community
facilities, or other public faciiities as determined by the Council
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In the interpretation of this Agreement, the following provisions apply unless the
context otherwise requires:

(a) Headings are inserted for convenience only and do not affect the interpretation of
this Agreement.

(b) A reference in this Agreement to a business day means a day other than a Saturday
or Sunday on which banks are open for business generally in Sydney.

(c) If the day on which any act, matter or thing is to be done under this Agreement is
not a business day, the act, matter or thing must be done on the next business day.

(d) A reference in this Agreement to dollars or $ means Australian dollars and all
amounts payable under this Agreement are payable in Australian dollars.

(e) Areference in this Agreement to any faw, legislation or legislative provision includes
any statutory modification, amendment or re-enactment, and any subordinate
legislation or regulations issued under that legslaton or legislative provision.

(f) A reference in this Agreement to any agreement, deed or document is to that
agreement, deed or document as amended, novated. supplemented or replaced.

(g) A reference to a clause, part, schedule or attachment is a reference 0 a clause,
part, schedule or attachment of or to this Agreement.

(h) An expression importing a natural person including any company, trust,
partnership, joint venture, association, body corporate or governmental agency.

(1) Where a word or phrase is given a defined meaning, another part of speech or
other grammatical form in respect of that word or phrase has a corresponding
meaning.

(i A word which denotes the singular denotes the plural, a word which denotes the
plural denotes the singular, and reference 10 any gender denotes the other
genders.

(k) References to the word ‘include’ or “including’ are to be construed without
limitation.

(I) A reference to this Agreement includes the agreement recorded in this Agreement.

(m) A reference 10 a party to this Agreement includes a reference to the servants,
agents and contractors of the party, and the party’s successors and assigns.

(n) Any schedules and attachments form part of this Agreement.
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5. Development Contributions to be made under this Agreement

51 The Developer will pay to the Council the Monetary Contribution after Development
Consent and prior 10 the issue of the Construction Certificate for the Development.

52 The payment of the Monetary Contribution will be by way of the delivery of a bank
cheque to the Council which must be
(a) made payable to the Council; and
(b) Ina form acceptable 1o the Council.

53 The Developer and the Proprietor each covenant and agree not to make an application
for the issue of any Construction Certificate untl the Monetary Contribution required 10
be made to the Council hereunder has been paid

54 Subsequent to payment of the Monetary Contribution, in the event the Development
Consent is not taken up by the Developer or an application for the issue of the
Construction Certificate is refused, Council will refund the amount of the Monetary
Contribution to the Developer within 14 days of notice being given to Council by the
Developer of such event.

55 Notwithstanding any refund of the Monetary Contribution pursuant to clause 5.4 of this
Agreement, the Planning Agreement shall continue to have effect.

56 In the event the Original Consent or Development Consent expires, is abandoned, is
surrendered, or ceases 10 have effect, the Planning Agreement will also expire and
cease to have effect and from that point on not be binding on any party

6. Application of the Development Contributions

6.1  The Monetary Contnibution paid by the Developer under this Agreement will be used by
the Council 1o develop and provide Public Facilities.

6.2  The Public Facilities will:

(a) not be provided to coincide with the conduct or completion of the Development,
(b) be constucted at a time determined by the Council at its absolute discretion,

(c) be available for use by the general public and will not be restricted for use by
patrons of the Development.
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7.

Application of section 7.11 and section 7.12 of the Act to the Development

This Planning Agreement does not exclude the application of:

(@)

(D)

()

section 7. 11 or section 7.12 of the Act;
any affordable Housing Levy,

any other monetary contributions,

in connection with Development Application No. [insert DA Number]. Benefits under the
Agreement are not to be taken into account in determining a development contribution under
section 7. 11 or section 7.12 of the Act

Registration of this Agreement
The Proprietor and the Developer each further covenant with the Counal:

(a) that prior to the issue of any Construction Certificate for the Development, or

within such further time as the parties hereto agree, they shall do all things
reasonably necessary to obtain the consent to the registration of this Agreement
over the title to the Land pursuant 1o section 7.6 of the Act from all persons who
have an interest in the Land,

(b) that forthwith after receiving the consents specified in subciause (a) hereof they

shall cause this Agreement 10 be registered on the title of the Land;

(c) that if this Agreement is not registered on the title to the Land, and if the Proprietor

should propose to sell the Land or any part thereof then it shall:

() wathin seven (7) days of listing the Land or any part thereof for sale, either
through an agent or privately, notify the Council of such intertion;

(n)  as a condition of any sale, require that the incoming purchaser enter into
with Council a like agreement to this present Agreement in which
substantially the same covenants as set out herein shall apply,

(i) wathin seven (7) days of exchange of contracts for the sale, notify the
Council of the sale and provide the Council with a copy of the contract;

(iv)  wathin twenty one (21) days of receipt from the Council of a replacement
agreement between the Council and the purchaser substantially in the form
of this Agreement, have it executed by the purchaser and return it to the
Council;
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9.2

10.
101

10.2

103

(v)  that if this Agreement is not registered on the title to the Land, and if the
Proprietor should propose otherwise than by sale to transfer or assign its
interest in the Land or any part thereof to a transferee or assignee, then it
shall before effecting such assignment or transfer have the Incoming
transferee or assignee enter into an agreement with the Council
substantially in the form of this Agreement insofar as concerns the interest
assigned or transferred and shall provide same to the Council.

The Proprietor and the Developer further covenant and agree with the Council that
pending the registration of this Agreement on the titie of the Land as required by clause
8 1, the Council shall be entitied to register a caveat at Land & Property Information
over the title to the Land to protect its interest therein pursuant to this Agreement
Acknowledgements

The Developer and the Proprietor acknowledge that the Council may indlude a notation
on Planning Certificates under section 10.7(2) and 10.7(5) of the Act in relation to this
Agreement.

The parties acknowledge that the Council is a consent authority with statutory rights
and obligations pursuant to the terms of the Act and other legislation.

Dispute resolution

If a party believes that there is a dispute in respect of this Agreement then.

(a) the party must give notice in writing 1o the other party stating that there s a
dispute (the Dispute Notice), and

(b) the Dispute Notice must outline:
(n what the party believes the dispute to be,
() what the party wants to achleve;
(iii) what the party believes will settle the dispute; and
(iv) who will be the party's representative to negotiate the dispute.

Within fifteen (15) business days of a Dispute Notice being served, the representatives
of each of the parties must meet in order to resolve the dispute.

Both parties must adhere to the dispute resolution procedure set out in this Planning
Agreement. The only time that either party may depart from the dispute resolution

27
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11
111

112

113

12.1

procedure set out in this ciause s when urgent interlocutory relief s required to
restrain a breach or threatened breach of this Planning Agreement

If the parties cannot resolve the dispute after adhering to the dispute resolution
procedure set out in this Planning Agreement then either party may seek any other
avenues available to it in order 10 resoive the dispute.

Enforcement

This Planning Agreement may be otherwise enforced by either party in any court of
competent junsdiction

For the avoidance of doubt, nothing in this Planning Agreement prevents:

(a) a party from bringing proceedings in the Land and Environment Court to enforce
any aspect of this Planning Agreement or any matter 10 which this Planning
Agreement relates; and

(b) the Council from exerasing any function under the Act or law relating 10 the
enforcement of any aspect of this Planning Agreement or any matter to which this
Planning Agreement relates.

The rights of the Council expressly provided for herein are cumulative and in addition to

and not exclusive of the rights of the Council existing at law or which the Council would

otherwise have available to it.

MNotices

Any notice, consent, information, application or request that must or may be given or

made to a party under this Planning Agreement is only given or made if it is in writing

and sent in one of the following ways.

(a) Delivered or posted to that party at its address set out below.

(b) Faxed to that party at its fax number set out below.

(c) Email to that party at its email address set out below

Council

Attention: The General Manager

Address: Suite 1. Level 2, 1-17 Elsie Street Burwood 2134
Post PO Box 240, Burwood NSW 1805
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Fax Number.  (02) 9911 9900

Email: counal @burwood.nsw.gov.au
Proprietor

Attention: [Insert Director's Name]
Address: [Insert Business Address)
Post [Insert Postal Address)
Fax Number [Insert Fax Number]
Email. [Insert Email Address)
Developer

Attention: [Insert Director's Name)]
Address: [Insert Business Address)
Post [Insert Postal Address)
Fax Number: {insert Fax Number]
Email. [Ingert Emall Address)

If a party gives the other party three (3) business days’ notice of a change of its address
or fax number, any notce, consent, information, application or request is only given or
made by that other party if it is delivered, posted or faxed to the latest address or fax
number.

Any notice, consent, information, application or request is to be treated as given or
made at the following time:

(@) Ifitis delivered. when it is left at the relevant address.
(b) If tissent by post, two (2) business days after it is posted

(c) Ifitis sent by fax, as soon as the sender receives from the sender’s fax machine
areport of an error-free transmission to the correct fax number.
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12.4 If any notice, consent, information, application or request is defivered. or an error-free
transmission report in relation to it is received, on a day that is not a business day, or if
on a business day, after 5:00pm on that day on the place of the party to whom it is
sent, It Is to be treated as having been given or made at the beginning of the next
business day

13 Approvals and consent

Except as otherwise set out in this Planning Agreement, and subject to any statutory
ohligations, a party may give or withhold an approval or consent to be given under this Planning
Agreement in that party’s absolute discretion and subject to any conditions determined by the
party. A party is not obligated to give its reasons for giving or withholding consent or for giving
consent subject 1o conditions.

14.  Assignment and dealings

The Proprietor and the Developer agree that this Planning Agreement shall be binding upon the
Proprietor and the Developer and upon their respective transferees, assignees or Successors.

15.  Costs

15.1 The Proprietor and/or Developer shall bear the Councal’s costs directly related, and
incidental to negotiating, preparnng. executing. stamping and registering the Planning
Agreement, Including any costs of lodging/removing caveats on the title to the Land.

152 The Proprietor and/or Developer will pay Council's reasonable legal costs not exceeding
$5,000.00 (five thousand dollars) directly related, and Incidental 10 negotiating,
preparing, executing, stamping and registering the Planning Agreement and of drafting,
registering and removing caveats on the title to the Land.

16. Entire Agreement

This Planning Agreement contains everything to which the Parties have agreed in relation to the
matters it deals with, No party can rely on an earlier document, or anything said or done by
another party, or by a director, officer, agent or employee of that party, before this Planning
Agreement was executed, except as permitted by law.

17. Further acts

Each party must promptly execute all documents and do all things that another party from time

10 time reasonably requests to affect. perfect or complete this Planning Agreement and all
transactions incidental to It
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18.  Goveming law and jurisdiction

This Planning Agreement is governed by the law of New South Wales. The parties submit to the
non-exclusive jurisdiction of its courts and courts of appeal from them. The parties will not
olyect to the exercise of jurisdiction by those courts on any basis.

19.  Joint and individual liability and benefits

Except as otherwise set out in this Planning Agreement, any agreement, covenant,
representation or warranty under this Planning Agreement by two (2) or more persons binds
them jointy and each of them individually, and any benefit in favour of two {2) or more persons
is for the benefit of them jointly and each of them individually

20.  No fetter

Nothing in this Planning Agreement shall be construed as requiring Council 1o do anything that
would cause it to be in breach of any of its obligations at faw, and without limitation, nothing
shall be constructed as limiting or fettering in any way the exercise of any statutory discretion
or duty.

21.  Representations and warranties

The parties represent and warrant that they have power to enter into this Planning Agreement
and comply with their obligations under the Planning Agreement and that entry into this
Planning Agreement will not result in the breach of any law.

22. Severability

If a clause or part of a clause of this Planning Agreement can be read in a way that makes it
illegal, unenforceable or Invalid, but can also be read In a way that makes it legal, enforceable
and valid, it must be read in the latter way. If any clause or part of a clause is illegal,
unenforceable or invalid, that clause or part i1s to be treated as removed from this Planning
Agreement, but the rest of this Planning Agreement is not affected.

23.  Modification

No modification of this Planning Agreement will be of any force or effect unless it is in wrting
and signed by the parties to this Planning Agreement

N
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24, Waiver

The fact that a party falls to do. or delays in doing, something the party is entitied to do under
this Planning Agreement, does not amount to a waiver of any obligations of, or breach of
obligations by, another party. A waiver by a party is only effective if it is in writing. A written
waiver by a party is only effective in relation to the particular obligation or breach in respect of
which it is given. Itis not 10 be taken as an implied waiver of any other obligation or breach of
as an implied waiver of that obligation or breach in relation to any other occasion

25. Explanatory note

The explanatory note put on exhibition with this Planning Agreement is not 1o be used in
construing the terms of this Planning Agreement.

26. GST

26.1 Al words in this clause which are also defined in the A New Tax System (Goods and
Services Tax) Act 1999 (Cth) ("the GST Act®) have a corresponding meaning 1o that in
the GST Act

26.2 The consideration for any supply under this Planning Agreement excludes GST.

26.3 Where a party to this Planning Agreement is taken to have made a supply to another
party, the recipient of that supply must, in addition to the consideration payable for the
supply and when paying the consideration for the supply. also pay o the maker of the
supply an amount equal to the GST payable in respect of that supply. The recipient of a
supply must also pay the GST payabie in respect of a supply for which no monetary
consideration is payable when the maker of the supply demands payment

26.4 The maker of a supply must give the recipient a tax invoice in the form required by the
GST Act at the same ume It recelves payment from the recipient of the GST payable for
that supply.

265 Despite any other provision of this Planning Agreement. any amount payable under this
Planning Agreement, which is calculated by reference to an amount paid or incurred by
a party to this Planning Agreement, is reduced by the amount of any input tax credit to
which that party or a member of its GST Group is entitled in respect of that amount.

27.  Confidentiality

The terms of this Planning Agreement are not confidential and this Planning Agreement may he
treated as a public document and exhibited or reported without restriction by any party.

32
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28. Release from Planning Agreement

Once the Council ts satisfied that the Propnetor and Developer have fully complied with all of
their obligations under this Planning Agreement, the Council agrees 10 provide a full release
and discharge of this Planning Agreement with respect of the whole of the Land In such
circumstances the Council will do all things reasonably necessary, including the execution of
any documents 1o enable the Proprietor to remove any caveat and the notation of this Planning
Agreement on the title to the Land
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EXECUTED AS AN AGREEMENT

Signed for and on behalf of Burwood Coundil by )
its attomey, [insent Name], under power of )
attorney dated [Insert Date], in the presence of )

)

Signature of Witness Signature of Attorney

[Insert Name]

(Print) Name of Witness (Print) Full Name of Attorney

Leval 2, 1 - 17 Elsie Street, Burwood, New South
Wales, 2134

(Print) Address

By executing this document, the atiorney certifies
that he has not received notification of revocation
of the power of attomey.

On behaif of [lrsert Propnetor Name):

[Insert Propnetor Name] ACN [lnsert Number]) executed thes agreement pursuant o section 127 of the
Corporations Act in the presence of:

S eyt er e it i Sigratire of
Director/Secretary Sgnature of Director

anmumm;f-/sw_ P;lm—r‘émeof_[)'q;m

On behaif of [Irsart Developer Name]:
{Insen Developer MName] ACN [Insect Number]) execiged this agreement pursuant to section 127 of the
Corporations Act in the presence of:
...... o b = Signature of
Director/Secretary Sgnature of Director
34
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ATTACHMENT B
Template explanatory note - bonus development in the public interest

Emvironmental Planning and Assessment Regulation 2000
{Clause 25E)

Planning Agreement for the provision of monetary contribution for

public benefit at [Insert Development Address]
Under Section 7.4 of the Environmental Planning and Assessment Act 1979 (NSW) (EP&A Act)

1 Parties
The parties to the Planning Agreemert are:
(1) Burwood Council (Council)

(2) [Insert Propnetor Name] (Proprietor)
(3) [lnsert Developer llame] (Developer)

2. Description of Subject Land

Folio Identifiers: [Insert Folio 1D}
Location: [Insert Development Address]

3. Description of Proposed Development

The Developer has lodged a development application (being [Insert DA MNumber)) for the land which
proposes [Insert details of development]. An offer of a voluntary planning agreement for a matenal or
financial contribution to the Council as a public berefit 1s induded in the application that seeks approval for
addional gross floor space of [Inser! floor space n m?] of residential floor space above that normally
atlowed under the Burwood LEP.

4. Summary of Objectives, Nature and Effect of the Planning Agreement
[Clause 25E({1)(a) of the EP&A Regulation 2000]

The intent of the Planning Agreement s to ensure that public benefits are provided in the form of provision,
augmerdation or mprovement of open space, community facilities or other public facilities as proposed by the
development application and determined by Council.

The Planning Agreement is proposed to require a monetary contribution for an amount of $[insert amount]
(excluding GST) being $[Insert amount] (excluding GST) (see Council's Schedule of Fees & Charges
hittp iveww burwood nsw gov mylees and charges hitml | per square metre ([Insert amount]m?) of GFA in
excess of the parmitted GFA limit for the development payable after development consent is granted and
before issue of a Construction Certificate.
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5. Assessment of the Merits of the Planning Agreement
[Clause 25E( 1)(b) of the EP&A Regulation 2000]

51 The planning purposes served by the Planning Agresment
[Clause 25E(2)(e) of the EP&A Regulation 2000)

The Planning Agreement serves the following planning purpose:

e The monetary contributions paid by the Developer under this Planning Agreement will be used
by Council to prowde, augment, or improve open space, community facikties, or other pubke
faciities as determined by Council,

Whether the Planning Agreement provides for a reasonable means of achieving that purpose:

(i) Council has conducted an Urban Design Study which revealed that in parts of the Burwood Town
Centre, Including the area in which the subject land is located, there s some potential for a
maximum increase of 10% in FSR,  Council has also prepared a Burwood Open Space and
Community Faaliies Study, which identified public benefit requirements in the Burwood Local
Government Area.

(i) The Planning Agreement will secure a constderable material benefit to the public as the Counal
1S 10 use, or put the monetary contribution towards, the provision of material benefits such as
civil Infrastructure, public domain upgrades and facilities for the Burwood Town Centre, which
will not only benefit the users and those in the immediate vicinity of the Burwood Town Centre
but the wader Burwood population.  This is considered to be a substantial public benefit and the
Planning Agreement achieves this objective of delivering the benefit.

52 Promotion of the pubkc interest
[Clause 25E(2)(a) and (c) of the EP&A Regidation 2000]

The Planning Agreement promotes the public interest by.

« Ensuring the orderly use and development of land by ensuring that public benefits are prowded
where a development site achieves additional FSR.

The Planning Agreement promotes ane or more of the objects of the EP&A Act as follows:

(i) The proper management and development of land for the purpose of promaoting the social and
economic welfare of the community and a better environment;

() The provision and co-ordination of community services and faciities; and

(i)  Opportunities for public involvement and participation in envionmental planning and
assessment.

53 Promotion of the Council's charter
[Clause 25E(2)(d) of the EP&A Regulaton 2000)

The Planning Agreament promotes one of more of the elements of Council’s charter under Section 8 of the
Local Government Act 1993 (NSW) as follows [italicised sections come directly from the Charter]:

37
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(i)

Council undertakes to provide adequate, equitable and appropriate services for the community
The Planning Agreement provides the monetary resources to assist Coundl in the provision of
civil infrastructure, public domain upgrades and facilities for the augmentation, or improvement
of open space, community facdities, and other public facilities for the Burwood Town Centre and
ensures that those facilities are managed efficiently and effectively. Council is the custodian
and trustee of public assets and has a responsibiity 10 effectively plan for, account for, and
manage the assets,

Council undertakes to involve councillors, members of the public, users of facilities and
services, and council staff in its activites. The Planning Agreement process provides an
opportunity for the community and stakeholders to be involved and interested people are
invited to make comment dunng the exhibition period.  The public exhibition and the
consideration of this matter at Council meetings are intended to keep the local community
informed

5.4 Capital Works Program
[Clause 25E(2)if) of the EP&A Regulation 2000]

Whether Councd has a capital works program. and if so, whether the Planning Agreement conforms with or
promotes that capetal works program:

Council has in place a capital works program, but the program does not, to date, identify pubkc
benefits vathin the Burwood Town Centre

Council has prepared a Burwood Community Facilities and Open Space Study which identifies
works and improvements to community facilities and open space to be camried out. These are
known as public benefits. This study will inform the capital works program as it is reviewed
annually where those public benefits wall be included within the capital works program including
when and where sufficient funds are available.

6. Whether the draft Planning Agreement specifies that certain requirements must be complied
with before a construction certificate is issued.

The Planning Agreement provides that the Monetary Contribution be paid prior to the issue of a construction
certificate for the proposed development.
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ATTACHMENT C

Template planning agreement - monetary contribution in lieu of on-site
car parking space(s) provision

{Between Council and Developer)
PARTIES

Burwood Coundil of Suite 1, Level 2, 1-17 Elsie Street Burwood in the State of New South Wales
(Council).

and

[Insert Propnetor Name] ACN [Insert Number) of [Insert Business Address] n the State of New South
Wales (Proprietor).

and

[insert Developer Name] ACH [Insent Number] of [Insert Business Address] in the State of New South
Wales (Developer)

[Draftung Note: If the Developer is the registered proprietor of the Land, delete the propnetor section

above and elsewhere in this document Irsert instead into the “Background”™ section, the text “A
The Developer is the registered progprietor of the Land’]

Background

A On [Insert Date of Lodgement], the Developer submitted a Development Application, [Insert
DA Mumber], to the Council for Development Consent to camry out the Development on the
Land

B. The Development Application was accompanied by an offer by the Developer to enter into
this Agreement to make Development Contributions towards the Public Facilities if the
Development Consent was granted.

Operative Provisions

1 Planning Agreement under the Act

The Parties agree that this Agreement is a planning agreement governed by Subdivision 2 of
Division 7.1 of Part 7 of the Act

39
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Application of this Agreement
This Agreement applies to both the Land and the Development.
Operation of this Agreement

This Agreement shall operate from the date of the approval by the Councll of the
Development Application [Insert DA Number]

Any approval given by the Council for Development Consent for [lrsert DA Number] shall not
come into effect until this Agreement & executed

Definitions and interpretation
In this Agreement the following definitions apply
Act mears the Environmental Planning and Assessment Act 1979 (NSW)

Dealing in relation to the Land, means, without limitation, selling, transfermng. assigning,
mongagng, charging encumbenng or otherwise dealing with the Land

Development means [Insert DA Number] issued by the Council in respect of the property
know as [Insern Development Address)

Development Application has the same meaning as inthe Act
Development Corsent has the same meaning as in the Act.

Development Contribution means a monetary contnbution, the dedication of land free of
costor the provision of a material public benefit.

GST has the same meaning as in the GST Law.

GST Law has the meaning given to that term in A New Tax System (Goods and Services Tax)
Act 1999 (Cth) and any other Act or regulation refating to the imposition or administration of
the GST.

Land means Lot [Insert Lot Number] in Deposited Plan [Insest DP Numberl known as [Insert
Development Address].

Monetary Contribution means $ [Irsert Amount of Monetary Contribution)
Party means a party to this Agreement, including their successors and assigns.
Pubiic Facility means car parking within the Burwood Town Centre for use by the public

Regulation means the Environmental Planning and Assessment Regulation 2000.

40
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In the interpretation of this Agreement, the following provisions apply unless the context
otherwise requires:

(@)

(b)

(c)

(d)

(€)

(h)

1)

0

(k)

(m)

(n)

Headings are inserted for convenience only and do not affect the interpretation of
this Agreement.

A reference in this Agreement to a business day means a day other than a Saturday
or Sunday on which banks are open for business generally in Sydney.

If the day on which any act. matter or thing Is to be done under this Agreement is
not a husiness day, the act, matter or thing must be done on the next business day

A reference in this Agreement 10 dollars or $ means Australian dollars and all
amounts payable under this Agreement are payabie in Australian dollars.

A reference in this Agreement to any law, legislation or legslative provision includes
any statutory modification. amendment or reenactment. and any subordinate
legiskation or regulations issued under that legislation or legislative provision

A reference in this Agreement to any agreement, deed or document is to that
agreement. deed or document as amended, novated, supplemented or replaced.

A reference to a clause, part, schedule or attachment is a reference to a clause,
part, schedule or attachment of or to this Agreement.

An expression Importing a natural person Including any compary, trust, partnership,
jant venture, association, body corporate or governmental agency.

Where a word or phirase 1s given a defined meaning, another part of speech or other
grammatical form in respect of that word or phrase has a corresponding meaning,

A word which denotes the singular denotes the plural, a word which denotes the
plural denotes the singular, and reference to any gender denotes the other genders.

References 1o the word ‘Include’ or ‘including’ are 1o be construed withowut limitation.
Areference 10 this Agreement includes the agreement recorded in thes Agreement.

Areference 10 a party to this Agreement includes a reference to the servants, agents
and contractors of the party, and the party’s successors and assigns

Any schedules and attachments form part of ths Agreement.

Development Contributions to be made under this Agreement

41
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52

53

6.1

62

81

The Developer will pay to the Counal a monetary contribution at the sum of [Insert Amount
of Contnbution in Words] (${insert Amount of Contribution in Numbers]) on the date of the
execution of this Agreement

The Developer and/or the Proprietor must deliver to Council a bank cheque in a form
acceptable to the Council for the amount of the monetary contribution on the date of the
execution of this Agreement, which shall occur prior to the issue of any Construction
Certificate with respect to the Development.

The Developer and the Proprietor each covenant and agree with the Council not to make an
application for the Issue of any Construction Certificate until the payments required to be
made to the Counail hereunder have been paid.

Application of the Development Contributions

The monetary contnbutions paid by the Proprietor and/or the Developer under this
Agreement will be used by Council to develop Public Facilities.

The Public Facilities wil:
(a) not be provided to coincide with the conduct or completion of the Development,
(b) be constructed at a tme determined by Council at its absolute dscretion,

(c) be available for use by the general public and will not be restricted for use by
patrons of the Development.

Application of section 7,11 and section 7,12 of the Act to the Development
This Agreement does not excude the application of section 7.11 or section 7.12 of the Act

to the Development. Benefits under the Planning Agreement are not to be taken into
account in determining a development contribution under section 7.11 or section 7.12.

Regjstration of this Agreement.

The Propnetor and the Developer each further covenant with the Counal:

(a) that prior to the issue of any Construction Certificate for the Development, or within such
further time as the parties hereto agree, they shall do all things reasonably necessary to
obtain the consent to the registration of this Agreement over the title to the Land
pursuant to Section 7.6 of the Act from all persons who have an interest in the Land,

(b) that forthwith after recewving the consents specified in subclause (a) hereof they shall
cause this Agreement 10 be registerad on the title of the Land,

(c) that if ths Agreement is not registered on the titie 10 the Land, and f the Proprietor
should propose 10 sell the Land or any part thereof then it shall

42
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@ within seven (7) days of listing the Land or any part thereof for sale, either

82

92

10.
101

through an agent or privately, notify the Council of such ntention;

(1) as a condinon of any sale, require that the ncomung purchaser enter N0 with
Council a like agreement to this present Agreement in which substantially the
same covenants as set out herein shall apply.

(i) within seven (7) days of exchange of contracts, notify the Council of the sale
and prowde the Council with a copy of the contract.

(iv) within twenty one (21) days of receipt from the Council of a replacement
agreement between the Counal and the purchaser substantially in the form of
this Agreement, have it executed by the purchaser and return it to the Councit,

v) that if this Agreement s not registered on the ttle o the Land, and if the
Proprietor should propose otherwise than by sale to transfer or assign its
interest in the Land or any part thereof t0 a transferee or assignee, then it shall
before effecting such assignment or transfer have the incoming transferee or
assignee enter into an agreement with the Counal substantially in the form of
this Agreement insofar as concems the interest assigned or transferred and
shall provile same 10 the Counail

The Proprietor and the Developer further covenant and agree with the Council that pending the
registration of this Agreement on the tide of the Land as required by clause 8.1, the Council shall

be entitled to register a caveat at Land & Property Management Authority over the title © the
Land to protect its interest therein pursuant to ths Agreement

Acknowledgements

The Developer and the Propretor acknowledge that Council may include a notation on
Planning Certificates under section 10.7(2) and 10.7(5) of the Act in refation to this
Agreement.

The parties acknowledge that Council is & consent authonty with statutory rights and
obligations pursuarnt to the terms of the Act and other legislation

Dispute resolution
If a party believes that there is a dispute in respect of this Agreement then:

(a) the party must give notice in writing to the other party stating that there is a dspute
(the Dispute Notice); and

(b) the Dispute Notice must outling:
) what the party believes the dispute 1o be,

(i1} what the party wants to achieve;
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103

104

11
111

112

113

121

(1) what the party believes will settle the dispute; and
(v) who will be the party's representative 1o negotiate the dispute.

Within fifteen (15) business days of a Dispute Notice served, the representatives of each of
the parties must meet in order to resolve the dispute.

Both parties must adhere to the dispute resolution procedure set out in this Agreement. The
only time that either party may depart from the dispute resolution procedure set out in this
clause is when urgent interlocutory relief is required to restrain a breach or threatened
breach of this Agreement.

If the parties cannot resolve the dispute after adhering to the dispute resolution procedure
set out in ths Agreement then either party may seek any other avenues available to it in
order to resoive the dispute.

Enforcement

This Agreement may be othervase enforced by either party in any court of competent
jurisdiction

For the avoidance of doubt, nothing in this Agreement prevents:

(a) a party from bnnging proceedings in the Land and Environment Court to enforce any
aspect of this Agreement or any matter to which this Agreement relates; and

(b) the Council from exercising any function under the Act or law relating 1o the
enforcement of any aspect of this Agreement or any matter to which this Agreement
relates.

The rights of the Council expressly provided for herein are cumutative and in addition to and

not exclusive of the rights of the Council existing at law or which the Council would otherwise

have availableto it.

Notices

Any notice, consent, information, application or request that must or may be given or made

to a Party under this Agreement is only given or made if it is in writing and sent in one of the

following ways:

(a) Delivered or posted to that Party at its address set out below.

(b) Faxed to that Party at its fax number set out below.

(c) Emai to that Party at its emall address set out below.
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Counail

Attertion: The General Manager

Address: Suite 1. Level 2, 1-17 Blsie Street Burwood 2134
Post: PO Box 240, Burwood NSW 1805

Fax Number. 99119900

Emai council@hurwood nsw.gov.at
Proprietor

Attention: [Insert Director's Name]
Address. [Insert Buaness Address)

Fax Number.  [Insert Fax Number]

Emai [Insert Email Address]
Developer

Attention [Insert Director's Mame]
Address: [Inser Business Address)

Fax Number.  [Insert Fax Number]

Emai. [Insert Email Address]
If a party gives the other Party three (3) business days notice of a change of its address or
fax number or email, any notice, consent, information, application or request is only given or
made by that other Party if it is delivered, posted or faxed to the latest address, fax number
or emall address.

Any notice, consent, information, application or request is to be treated as given or made at
the following tme:

(a) Ifitis delivered. when it is left at the relevant address.
(b) IT iLis sent by post. two (2) business days after It is posted.

(c) If it is sent by fax, as soon as the sender receives from the sender’s fax machines a
report of an enor-free transmission to the correct fax number.

45
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14.

15,

16.

17.

18

19.

(d) If ites sent by email, at the time It is sent.

If any notice, consent, information. application or request 1S delivered, or an error-free
transimission report in refation 1o it 1s received, on a day that is not a business day, or f ona
business day, after 5.00pm on that day on the place of the Party to whom it is sent, ks isto
be treated as having been given or made at the begnning of the next business day.

Approvals and consent

Except as othenwise set out in this Agreement, and subject 10 any statutory obligations, a
Party may give or withhold an approval or consent to be given under this Agreement in that
Party’s absolute discretion and subject 10 any conditions determined by the Party. A Party is
not obligated to give its reasons for giving or withholding consent or for giving consent
subject to conditions.

Assignment and dealings
The Proprietor and the Developer agree that this Agreement shall be binding upon the

Proprietor and the Developer and upon their respective transferees, assignees or
SHOCESSOrS.

Costs

The Proprietor and/or the Developer shall bear the Council's costs directly related, and
incidental, to negotiating, prepanng. executing stamping and registenng the Agreement,
including any costs of lodging/removing caveats on the title to the Land

Ertire Agreement

This Agreement contains everything 1o which the Parties have agreed in relation to the
matters it deals with. No Party can rely on an earlier document, or anything said or done by
another party, or by a director, officer, agent or employee of that Party, before this
Agreement was executed, except as permitted by law.

Further acts

Each Party must promptly execute all documents and do all things that another Party from
tme to time reasonably requests 10 affect, perfect or complete this Agreement and all
transactions incidental to it

Governing law and junsdiction

This Agreement is governed by the law of New South Wales. The Parties submit to the non-
exclusive jurisdiction of its courts and courts of appeal from them. The Parties will not object
to the exercise of junsdiction by those courts on any basis,

Joint and individual liability and benefits
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Except as otherwise set out in this Agreement, any agreement, covenant, representation or
warranty under this Agreement by two (2) or more persons binds them jointly and each of
them Individually, and any benefit in favour of two (2) or more persons is for the benefit of
them jointly and each of them individually.

No fetter

Nothing in this Agreement shall be construed as requinng Council to do anything that would
cause it to be in breach of any of s obligations at law, and without limitation, nothing shall
be constructed as limiting or fettering in any way the exercse of any statutory discretion or
duty

Representations and warranties

The Parties represent and wamant that they have power to enter into this Agreement and
comply with their obligations under the Agreement and that entry into this Agreement will
not result in the breach of any law

Severability

If a clause or part of a clause of this Agreement can be read in 2 way that makes & illegal,
unenforceable or invalid, but can also be read In a way that makes it legal, enforceable and
valid, it must be read in the latter way. If any clause or part of a dause is illegal,
unenforceable or invalid, that clause or part 15 to be treated as removed from this
Agreement, but the rest of this Agreement is not affected.

Maodification

No modification of this Agreement will be of ary force or effect unless it Is in writing and
signed by the Parties to this Agreement.
Waiver

The face that a Party fails to do. or delays in doing something the Party is entitied to do
under this Agreement, does not amount 10 a waiver of any obligations of, or breach of
obligations by, another Party. A waiver by a Party is only effective if it is in writing A written
waiver by a Party is only effective in relation to the particular obligation or breach in respect
of which it is given It 1s not to be taken as an implied waiver of any other oblgation or
breach or as an implied waiver of that obligation or breach in refation o any other occasion.

The explanatory note put on exhibition with this Planning Agreement is not 1o be used in
construing the terms of this Planning Agreement.

GST
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27.

28

All words in this clause which are also defined in the A New Tax System (Goods and
Services Tax) Act 1999 (Cth) ("the GST Act") have a comesponding meaning to that in the
GST Act.

The consideration for any supply under this Planning Agreement excludes GST;

Where a party 10 this Flanning Agreement is taken to have made a supply 10 another pany,
the recipient of that supply must, in addition to the consideration payable for the supply and
when paying the consideration for the supply, also pay to the maker of the supply an amount
equal 10 the GST payable in respect of that supply. The recipient of a supply must also pay
the GST payable in respect of a supply for which no monetary consideration s payable when
the maker of the supply demands payment;

The maker of a supply must gve the reapient a tax invoice in the form required by the GST
Act at the same time it receives payment from the recipient of the GST payable for that
supply.

Despite any other provision of this Agreement, any amount payable under this Agreement,
which is calcuiated by reference to an amount paid or incurred by a party to this Planning
Agreement, is reduced by the amount of any input tax credit to which that party or a member
of its GST Group B entitled in respect of that amournt,

Confidentiality
The terms of thes Agreement are not confidential and this agreement may be treated as a
public document and exhibited or reported without restriction by any party.

Once the Council is satisfied that the Proprietor and Developer have fully complied with all of
their obligations under this Planning Agreement. the Council agrees to provide a full release
and discharge of this Planning Agreement with respect of the whole of the Land. In such
circumstances Council will do ail things reasonably necessary, including the execution of any
documents to enable the Proprietor to remove any caveat and the notation of this Planning
Agreement on the title o the Land.
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EXECUTED AS AN AGREEMENT
Signed for and on behalf of Burwood Council ;
by its attomey, [Insert Name], under power of )
attomey [Insert Date], in the presence of )
)
)
Signature of Winess Signature of Attomey
[insert Name)
(Pot) Neme of Winess (Prirt) Full Name of Attomey
Level 2, 1 - 17 Bisie Street, Burwood, New South
Wales, 2134

By executing this document, the attorney certifies
that he has not received notification of revocation of
the power of altomey

On behalf of [Insen Proprietor Name):

[Insert Propnetor Mame)] (ACN [Insert Number|) executed this agreement pursuant 10 section 127 of
the Corporations Act in the presence of.

S‘g‘amed 5 “mmw sgnammofm ottt

Print Full Name of Director/ Secretary Part Name of Director

On behalf of [Insen Developer Name]:

[Insert Developer Name| (ACN [Insert Number)) executed this agreement pursuant 1o section 127 of
the Corporations Act in the presence of
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ATTACHMENT D

Template explanatory note - monetary contribution in lieu of on-
site car parking space(s) provision
Environmental Planning and Assessment Regulation 2000
(Clause 25E)

Explanatory Note

Planning Agreement for the provision of monetary contribution in

lieu of on-site car parking spaces at [Insert Development Address]
Under Section 7_4 of the Environmental Planning and Assessment (EP&A) Act 1979

L Parties

The parties to the Planning Agreement are:
(1) Burwood Council (Council)

(2) [Insert Propnietor Name] (Proprietor)
(3) [Insert Developer Name] (Developer)

2. Description of Subject Land

The land to which the Planning Agreement relates is as follows:

Folio Identifiers: [Insert Folio 1D)
Location: [Insert Development Address)

3. Description of Proposed Change to Development

The Developer has lodged a Development Application (being [Insert DA Number|) which provides a
shortfall of [Insert Parking Spaces Shortfall in Words and Bracketed Numbers] Parking spaces.

4. Summary of Objectives, Nature and Effect of the Planning Agreement
[Section 25E(1)(a) of the EP&A Reguiation 2000]
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The offer made by the Proprietor and Developer as set out in the Planning Agreement is based on
the parking provision of Burwood Counal's Development Control Plan and is consistent with that
Provision.

The intent of the Planning Agreement is to ensure that the parking needs of the incommg population
into the Burwood local government area are met.

The monetary contributions 1o be provided by the Proprietor and Developer under the Planning
Agreement is an amount of ${insert Coatribunon Amount], payable on the date of execution of the
agreement and before issue of any Construction Certificate.

5. Assessment of the Merits of the Planning Agreement
[Section 25E(1)(t) of the EP&A Regulation 2000]

51  The planning purposes served by the Planning Agreement
[Section 25E(2)(e) of the EP&A Regulation 2000)

The Planning Agreement serves the following planning purpose.

The monetary contnbutions paid by the Proprietor and Developer under this Planning Agreement will
be used by Council to develop public car parking faciities within the [insert name] Town Centre.

Whether the Planning Agreement provides for a reasonable means of achieving that purpose:

The planning provision enabling monetary contributions in lieu of parking onsite is contained within
Burwood Development Control Pian, a publically exhibited document which was initially adopted by
Council on 12 February 2013. The mechanism aliows the aggregation of funds by Council for the
provision of efficient and sensitively located public car parking faciities.

5.2 Promotion of the public interest
[Section 25E(2)(a) of the EP&A Regulation 2000]

The Planning Agreement promotes the public interest by

Ensuring the orderly use and development of land by ensuring that the location and design of public
car parking facilities function effectively and safely. The Planning Agreement prowvides for the
provision of public car parking in lieu of private-use parking.

The Planning Agreement promotes one or more of the obyects of the EP&A Act as follows:

i The proper management and development of land for the purpose of promoting the social
and economic welfare of the community and a better environment;

. The provision and co-ordination of community senices and facilities, and
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([ Opportuntties for public involvement and participation in environmental planning and
assessment.

5.3 Promotion of the Council’s charter
[Section 25€(2)(d) of the EP&A Regulation 2000)

The Planning Agreement promotes one or more of the elements of Counal's charter under Section 8
of the Local Govemment Act 1993 as foliows [italicised sections come directly from the Charter]:

Council undertakes to provide adequate, equitable and appropriate services for the community. The
Planning Agreement provides the monetary resources for Council to assist in the provision of
additional public car parking and ensure that those facilities are managed efficiently and effectively.
Council 1s the custodian and trustee of pubkc assets and has a responsibility to effectively plan for,
account for, and manage the assets

Council undertakes to Involve counciliors, members of the public, users of facilities and services,
and councid staff in its activities. The Planning Agreement process provides an opportunity for the
community and stakeholders to be involved and interested people are invited 1 make comment
during the exhibition penod. The public exhibition and the consideration of this matter at Councll
meetings are intended to keep the local community informed.

Council seeks 10 ensure that it acts consistently and without bias, which is why Councd's provisions
for Manning Agreements which allow for contributions in lieu of parking is set out in its Development
Control Plan

54  Capital Works Program
[Section 25E(2)(f) of the EP&A Regulaton 2000]

Whether Council has a capital works program, and if so, whether the Planning Agreement corforms
with that capital works programc

Council has in place a capital works program, bit the program does not, to date, identify additional
public car parking facilties within the [insert name] Town Centre. The capital works program s

subject to annual review and any proposal for additional public car parking would be intiated where
sufficient funds are available.
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ATTACHMENT E
Use of parking contributions funds

(Adopted 4 December 2012 as an Addendum to the Planning Agreements Policy)

Purpose

This statement provides a framework for Coundil's expenditure of funds received as monetary
contributions under voluntary planning agreements (VPAS) in lieu of the provision of car parking
on site for a development in accordance with the Burwood Development Control Plan (BDCP).
Itis advisable to read this document in conjunction with the relevant part (3.7) of the BDCP.

Strategic Context
The BDCP establishes requirements for the provision of on-site car parking based on the kind
of development, the zonellocation of the development and the purpose (use) of the car parking.

The BDCP recognises that in some business zones, it is appropriate to allow part of the parking
required for a development to be provided outside the development site. The BDCP therefore
enables an applicant for a development in specific locations to offer a monetary contribution in
lieu of providing certain car parking spaces on-site. Councd will consider and may accept the
offer, and use the funds to expand public parking supply. In some locations where this is not
viable, funds may be used to improve the quality of existing public parking areas.

This option for a parking contribution is not part of a Contributions Plan. It involves a voluntary
offer from an applicant which is implemented through a VPA finalised in accordance with
legislative requrements and Counci's Planning Agreements Policy. In all cases it s at
Council's discretion whether or not to accept the offer.

Visitors Parking

The BDCP identifies specific parking generated by certain residential and commercial
development in the Burwood and Strathfield Town Centres as Visitors Parking for which an
applicant may make an offer of a voluntary contribution through a VPA. In all cases only a
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limited proportion of total parking requirements can be dealt with through offers of monetary
contributions. The planning reasons for this approach include:

» Locating spaces in consolidated public car parks that have extended opening hours, higher
turnover and safe and secure access will make available better, more useable parking
facilities to the general public. Some parking spaces provided within developments can be
hard for people to find and access, particularly in small buildings.

» Locating spaces in consolidated public parking areas means better use of resources and
value for money for developers and the community. Some parking spaces constructed on-
site can be expensive in terms of excavation costs, land allocation and design impacts.

* Locating spaces in consdidated public parking areas supports greener and deaner
outcomes for the community. Business centres need adequate parking supply to meet the
needs of users and to compete with other centres, balanced with encouragement of public
transport use, walking and cycling that helps reduce on-street traffic congestion, and improve
a centre's amenity and attractiveness to visitors.

* The BDCP therefore provides a “discount” for Visitors Parking spaces that encourages
developers to consider offering a monetary contribution. This helps reduce the overall growth
in parking supply compared to the traditional approach, but makes better use of the avaiable
parking.

Other Parking

The characteristics of some sites mean that it is difficult or impossible to provide all or even part
of the required parking on the site. Where an applicant cannot provide the required parking on a
difficult development site the BOCP provides for the acceptance of a monetary contribution
instead under a VPA in specific locations and zones and for specific types of development. This
fadlitates the development of the site, while also increasing the availability or quality of parking
supply in the business area.

Council may accept implementation of this option at its discretion. The BDCP sets out criteria to
be used in determining what constitutes a difficult site. These include:
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« The site is small and isolated, i.e. less than the minimum subdivision lot size for the area in
the BLEP 2012 with no opportunities for amalgamation.

¢ The site is less than 600 sgm and there are limited options on-site, e.g. the site is mostly
occupied by existing buildings and involves only a change of use.

» Vehicular access is severely constrained, e.g. by the area, configuration or frontage of a site
or the location of existing buildings such that applicable Australian Standards cannot be met.

It is the responsibility of the applicant to demonstrate that one or more of the above features
applies and that development proposal is unlikely to be viable practically or economically if
parking requirements are applied strictly.

Other requirements for implementation of this option are:
o |t applies to parking other than Visitor Parking referred to above.
* The development cannot be for residential accommodation or serviced apartments.

» Forland in the Burwood and Strathfield Town Centres zoned B4 Mixed Use, the BDCP does
not provide for any “discount™ on the contribution and the full cost of providing replacement
spaces (as per the formula in the BDCP) must be offered through the VPA.

« In other business zones the BDCP provides that Council may accept a discount of up to 50%
on the amount of the contribution (as per the formula in the BDCP) offered to facilitate
development in the other business zones and in recognition that some or all of the received
funds may be spent on improving the quality of existing parking because it is not viable to
increase the number of parking spaces.

Principles for Using the Funds
The following general principles apply:

« Funds will be spent prowiding an increased number of off-street parking spaces within the
same centre as the development from which funds have been contributed.
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Expenditure will aim to provide as many parking spaces as possible using the total funding
available from VPAs. There is no obligation on Coundil to augment the funding.

Received funds will need to be pooled over time to reach a sufficient level for concrete action
to increase parking supply. This may take considerable time dependent on offers of VPAs
and the scale of expenditure that will be necessary.

Funds wil be keptin a separate account for this purpose and not used for any other purpose.

The additional parking may be located on existing public land and operated by or on behalf of
Counci, or within a private development under a contractual arangement with Council.

In some locations Council may use funds to provide additional spaces on-street within a road
reserve if practicable, or to improve the useability of, or access to, existing public parking
areas. This may occur where it is not viable to increase the number of additional public off-
street parking spaces because additional land is unlikely to be avaidable or because it will
take too long to accumulate sufficient funds from contributions, Actions to improve existing
public parking areas may include reconfiguration of layouts, paving works to improve access,
upgraded signage, maintaining tumover of uses through enforcement, or landscaping.

Funds domant for an extended period due to lack of additional contributions may be
expended outside the area of contribution.

Implementation

Burwood Town Centre and Strathfield Town Centre

Council will expend the funds received through one or both of the following actions:

1.

Embellish or expand an existing public parking area, for example by adding an additional
fioor or floors of parking.

Advertise for expressions of interest from parties intending to undertake new development
in the BTC to include public parking spaces in the development additional to the
requirements of the BDCP. Council will indicate aitena for proposals responding to the cal
for expressions of interest, including number of spaces, location, access, and signage.
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Negotiations will finalise these matters, the cost contnbution from Council and the
management arrangements.

It is not considered viable to formally identify new sites for acquisition for future parking
provision because this may result in acquisition obligations when funds may not be avaiable,
and because future market conditions will vary.

Implementation will take place through the normal budget process. The level of accumulated
funds will be assessed each year and actions 1 and/or 2 will be undertaken if warranted by the
available funds. Budget responsibility will lie with the Capital Program Working Party.

The tender/proposal process if implemented will make #t explicit that it has no bearing on
Council's consideration or determination of any application for development that indudes the
public parking spaces.

Enfield Local Centre and Croydon Park Local Centre

Expenditure of funds received in the B2 zone will be subject to a simiar process to the Town
Centres through the annual budget. However as contributions may be offered only in respect of
agreed difficult sites and a 50% discount applies, accumulation of funds is likely to be much
slower. Also the extended linear character of the Centres fronting three major roads presents
limited opportunities for consolidated public parking provision.

In these B2 Local Centres zones, the BDCP recognises that funds may be used to construct
additional spaces on-street in road reserves where such opportunities are available, or to
improve the useability of existing public parking areas.

Croydon Neighbourhood Centre

The BDCP provides only for voluntary contributions to be offered and considered by Council in
cases where it is agreed that the applicant is unable to provide onsite parking due to site
constraints and a 50% discount applies. Redevelopment opportunities in the centre are very
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limited and the BDCP recognises that funds are most likely to be spent on the improvement of
the existing public parking area. This will be dealt with through the annual budget process.

In any of the other small areas of B1 Neighbourhood Centre in the Burwood Coundl area, it is
not expected that it would be viable to provide any public car parking or that it would be

necessary to do so.

Parramatta Road Corridor

In the Parramatta Road B6 Enterprise Corridor, a voluntary contribution in lieu of on-site
provision is not an option and all parking must be provided on development sites. The B6
Corridor is very long and narrow, making #t unsuited to effective public parking areas. It is also
important to minimise overflow parking into adjoining residential areas.

Planning and Administration

Some of the funds received under VPAs may be used on activiies ancillary to the provision of
parking, such as engaging consultants to provide spedalist advice on parking matters or
auditing parking provision within private developments in accordance with consents,
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ATTACHMENT F

State Government Documents on Planning Agreements

(Lastupdatedon ..........)

Decuments on the preparation and implementabon of planning agreements published by the State
Government and currently in force o applcable are.

. Determmnations and/or directions made by the Minister for Planning under Section 7.9 of the EP&A
Act 1979 - NONE
. Practice notes andlor Planning Circulars issued by the Searetary of the Department of Emvironment

& Planning since amendmenits to the EP&A Act commenced on 1 March 2018 - NONE
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COUNCIL 21 AUGUST 2018

(ITEM 80/18) ADOPTION - PLANS OF THE SECTION 7.12 (FORMERLY
SECTION 94A) LOCAL INFRASTRUCTURE CONTRIBUTIONS PLANS
FOR THE BURWOOD LOCAL GOVERNMENT AREA (LGA)

File No: 18/26791

REPORT BY ACTING DIRECTOR PLANNING & ENVIRONMENTAL SERVICES

Summary

The two draft revised Section 7.12 (formerly Section 94A) Local Infrastructure Contributions Plans
were considered by Council on 26 June 2018. The draft Contributions Plans have been publicly
exhibited. No submissions were received. It is recommended that the draft Plans be formally
adopted by Council.

Operational Plan Objective

2.1.3 Ensure transparency and accountability in decision making.

Background

Council, at its Ordinary Meeting on 26 June 2018 resolved the following:

1. That Council endorse the draft revised Section 94A (now Section 7.12) local infrastructure
contributions plans for public exhibition in accordance with the relevant legislation.

2. That the General Manager be authorised to endorse minor revisions to the contributions plans
prior to public exhibition.

3. That a further report be provided to Council detailing the results of the public exhibition.

Proposal

A review of Council’s existing Section 94A (now Section 7.12) Infrastructure Contributions Plans
(the draft Contributions Plans) was undertaken with changes made to capital works and new
infrastructure or upgrades that have been identified since the implementation of the plans.

The draft Contributions Plans seek to reflect the following key aspects:

Proposed Changes to the Works Schedules:

" The deletion of existing works due to their completion.

" The identification of new infrastructure works to be funded wholly or in part by contributions.

" The adjustment of priorities and the timings for the delivery or works.

" The deletion of works which are now redundant or no longer funded by contributions.

" The revision of cost estimates on account of inflation and construction costs increases
generally.

Proposed Changes to the Plan Content:

" The numbering of all parts and sections of the Environmental Planning and Assessment Act
1979 (the EP&A Act) were recently changed. Accordingly, the Section 94A is now Section
7.12. The draft Contributions Plans have also been revised to reflect new terms such as
‘Principal Certifier and ‘Local Infrastructure Contributions’.

" Minor editorial changes have also been made in the interests of clarity and consistency.
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Consultation

In accordance with the Council resolution, the draft Contributions Plans were exhibited for 28 days
between 10 July 2018 and 8 August 2018. A notice was displayed in the local newspaper, in the
foyer of Council’s Administration Building and on Council’'s website. The draft Contributions Plans
were made available for viewing at Council’s Customer Service Centre and on Council’s website.
No submissions were received.

Planning or Policy Implications

The EP&A Act and EP&A Regulation provide the strategic framework for the draft Contributions
Plans. The Framework sets out the requirements to make or amend contributions plans. The
legislation enables Council to place a condition on development consents or complying
development consents requiring the payment of monetary contributions.

Financial Implications

The two Contributions Plans for the Burwood LGA enable provisions that allow for Council to fund
the provision, extension or augmentation of public amenities or public services through developer
contributions.

Conclusion

The draft Section 7.12 (formerly Section 94A) Local Infrastructure Contributions Plans have now
been publicly exhibited and no submissions were received. Council’'s adoption of the Section 7.12
Local Infrastructure Contributions Plans is recommended.

Recommendation(s)

1. That Council adopt the two draft revised Section 7.12 (formerly Section 94A) Local
Infrastructure Contributions Plans.

2. That Council authorise the General Manager to allow further editorial or minor changes to the
draft amended Section 7.12 (formerly Section 94A) Local Infrastructure Contributions Plans.

3.  That the draft revised Section 7.12 (formerly Section 94A) Local Infrastructure Contributions
Plans becomes effective on 1 September 2018.

Attachments

11 Draft Local Infrastructure Contributions Plan for Burwood Town Centre.

21 Draft Local Contributions Plan for the Burwood Local Government Area (Excluding
Burwood Town Centre).
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SECTION 7.12 LOCAL INFRASTRUCTURE
CONTRIBUTIONS PLAN

For Burwood Town Centre

Burwood Council

heritage = progress » pride
prog P

PO Box 240, BURWOOLD NSW 1805

Sute 1, Lewvel 2. 1-17 Elsie St BURWOOD NSW 2134
Phone (07198118911 Fax ((Z)9911-9800

s burwood nsw.agoy au

COUNCIZburwood. nsw.gov au

Public Document
Adopted by Council 24 July 2012
Trnm No. 18/18975
Amendment Adopled: [nsert date] Effective Date’ [insert date]
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Introduction

Section 7.12 of the Environmental Planning and Assessment Act 1979 (the Act) gives Council the
power to impose as a condition of development consent a requirement that the applicant pay a levy
of a fixed percentage of the cost of the proposed development. Section 7.13 of the Act requires
that a condition imposed under Section 7.12 must be in accordance with a contributions plan.
Subject to the contributions plan, money received as payment under a condition must be applied
towards the provision, extension or augmentation of public amenities or public services.

Pursuant to Section 7.12(5) of the Act, the Minister for Planning has notified the Environmental
Planning and Assessment (Burwood Town Centre Levies) Regulation 2010 on 10 May 2010 to
amend Clause 25K of the Environmental Planning and Assessment Regulation 2000 (the
Regulation). This notice establishes the maximum percentage of the proposed cost of camrying out
development that may be imposed by a levy under Section 7.12 for the Burwood Town Centre.

Requirements of the Plan

1. What is the name of this contributions plan?

This plan is called the “Burwood Council Section 7.12 Local Infrastructure Contributions Plan for
Burwood Town Centre".

2. Where does this plan apply?

This plan applies to the development of land in the Burwood Town Centre that is identified in the
Land Application Map under Burwood Local Environment Plan (Burwood Town Centre) 2010, or
thereafter, the Burwood Town Centre Location Map under Burwood Local Environmental Plan
(BLEP) 2012.

3. When does this plan commence?

This Plan commences on 10 May 2010. It applies to development applications determined after the
plan commences.

4. What is the relationship with other contributions plans?

This plan replaces any other Section 7.11 or Section 7.12 Contributions Plan insofar as it applies to
the Burwood Town Centre.

5. What is the Section 7.12 contributions levy?

The rate of the Section 7.12 contributions levy for the Burwood Town Centre is established in the
Table to Clause 25K (b) of the Reguiation which provides the following:

Proposed cost of carrying out the | Maximum percentage of the levy |
development
Up to and including $250,000 il
More than $250,000 4 per cent

Council cannot impose as a condition of the same development consent a condition under Section
7.11 as well as a condition under Section 7.12 of the Act.

A condition imposed under Section 7.12 is not invalid by reason only that there is no connection
between the development the subject of the development consent and the object of expenditure of
any money to be paid by the condition.

A condition imposed under Section 7.12 that is allowed by or determined in accordance with a
contributions plan may not be disallowed or amended by the Court on appeal.
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6. What is the purpose of this contributions plan?
The primary purposes of this Section 7.12 Contributions Plan are:

« To authorise the imposition of a condition on certain development consents and complying
development certificates requining the payment of a contribution pursuant to Section 7.12 of the
Act;

* To provide for funding towards the provision, extension or augmentation of public amenities
and public services identified by Burwood Council as necessary to support the expectad growth
and development in the Town Centre (or towards recouping the cost of their provision,
extension or augmentation);

¢ To publicly identify the purposes for which the levies are required. The main amenities and
services which the contributed funds will assist in providing are those set out in Schedule 1.
The priorities for expenditure of funds are also indicated in the Schedule. In this Plan, the listed
public amenities or public services are generally referred to as the works.

7. What is the demand for public amenities and public services?

This plan is based on the provision of public amenities and services to support the growth and
development of Burwood Town Centre. As the Major Centre for the Inner West Subregion in the
NSW Govemment's Metropolitan Strategy, there is expected to be substantial growth in
employment, services and housing. The increased capacity provided by Burwood Local
Environmental Plan (Burwood Town Centre) 2010 - and subsequent BLEP 2012 - is expected to
result in an additional 2,700 jobs and 5,000 residents in the Town Centre over the next 25 years.

The growth in residential population, employment and use of services in Burwood Town Centre will
require and generate demand for new, extended and augmented public amenities, services and
infrastructure. New residents, workers and visitors to Burwood will have inadequate levels of
service if Council does not take action to provide new public amenities and infrastructure, or extend
and augment existing facilities. The levels of service for the existing population will also decline if
there is inadequate public investment.

Administration and Operation of the Plan

8. How is the amount of the levy calculated?

The levy will be determined on the basis of the rate as set out in Section 5. The levy will be
calculated as follows:

Levy payable = %C x $C
Where

%C isthe levy rate applicable
$C is the proposed cost of carrying out the development

9. Complying development certificates

Pursuant to Section 7.20 and Section 4.12 of the Act, where an accredited certifier issues a
Complying Development Certificate (CDC) in respect of development to which this Plan applies,
the certificate must be subject to a condition requiring the applicant to pay to Council the levy in
accordance with this Plan.

The condition imposed by an accredited certifier on a CDC must include details of the
requirements of Clause 10 of this Plan. Any required contnibution payment shall be made to
Council within two days of the issue of a CDC by a Principal Cenrtifier. Should a payment be
made after the two day period, Council may require the amount be indexed in accordance with the
Consumer Price Index to adjust the amount of the payment to account for the time between the
consent date and payment date.
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A suggested condition for use by an accredited certifier imposing a condition on a CDC that
requires an applicant to pay to Council a levy in accordance with this Plan is included in Schedule
5.

The imposition of a condition on a CDC issued by an accredited certifier as authorised by this Plan
is subject to compliance with any directions given under Section 7.17 of the Act with which Council
would be required to comply if issuing the CDC is concemed.

10. How is the cost of development assessed?

The cost of carrying out a proposed development will be determined in accordance with clause 25J
of the Regulation. A copy of this clause is provided in Schedule 2.

To provide Council with reliable information on the cost of carrying out a development, the
applicant is to provide details with the development application. There are two levels of information
provision, dependent on the scale and cost of construction:

+ Between $250,000 and $500,000- where the cost of carrying out a proposed development is
in this range, a Cost Summary Report must be completed by the applicant or a nominated
representative such as the Project Architect or Project Manager;

« Above $500,000 - where the cost of carrying out a proposed development is in this range, a
Detailed Cost Report must be completed by a Quantity Surveyor registered with the Australian
Institute of Quantity Surveyors or a person who can demonstrate an equivalent qualification,

Without limitation to the above, Council may review the valuation of works and may seek the
services of an independent qualified person to verify the development cost assessment. In these
cases, all costs associated with obtaining such advice will be at the expense of the applicant.

11. When is payment made and how will the contribution be adjusted?

In accordance with clause 146 of the Regulation, a certifying authority must not issue a
construction certificate for building work or subdivision work under a development consent unless it
has verified that each condition requiring the payment of levies has been satisfied.

In particular, the certifier must ensure that the applicant provides a receipt(s) confirming that levies
have been fully paid and copies of such receipts must be included with copies of the certified plans
provided to the council in accordance with clause 142(2) of the of the Regulation. Failure to follow
this procedure may render such a certificate invalid. Council also requires payment of any costs
associated with verification of the cost of construction assessment prior to the issue of the
construction certificate,

The only exceptions to the requirement are where a works in kind, material public benefit or
dedication of land has been agreed by the council. In such cases, council will issue a letter
confirming that an alternative payment method has been agreed with the applicant.

As the date of payment of a contribution under a consent condition may be later than the consent
date, Clause 25J (4) of the Regulation allows Council to adjust the contribution to reflect cost
increases during this period. Contributions will be adjusted at the time of payment of the
contribution in accordance with the following formula:

Contribution at time of payment

C2=Ci xCPl»
CPly
Where:
Cy Monetary contribution imposed on the development consent
C, Monetary contribution at the time that the contribution is paid
CPI4 Latest "Consumer Pnice Index: All Groups Index Number 6401.0" for Sydney
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available from the Australian Bureau of Slalistics al the time of granling the
relevant development consent

CPl; Latest "Consumer Price Index: All Groups Index Number 6401.0" for Sydney
available from the Australian Bureau of Statistics at the time the contribution is
to be paid

Refer Section 9 for requirement of contribution payment under a CDC.

12. Will Council accept alternatives to a levy?

The Council may at its absolute discretion accept the dedication of land or provision of a material
public benefit or works-in-kind in part or full satisfaction of a Section7.12 levy under this plan.

As a general rule, only land or works directly associated with the roads and traffic improvements,
public domain improvements and community facilities as indicated in Schedule 1 may be
considered as a material public benefit or work-in-kind in satisfaction of the contributions levy.
Applicants must provide full details, costs and valuations of the land or works.

If Council agrees to an alternative to the levy, it will either require the alternative as a condition of
consent, or accept it under the terms of a Voluntary Planning Agreement.

13. How will the Section 7.12 funds be administered?

Burwood Council is to administer money obtained from the 7.12 levy and make decisions on the
application of funds applied towards the provision, extension or augmentation of public amenities,
infrastructure or public services for the Town Centre in accordance with the Act and Regulation
2000.

This plan expressly authorises section 7.12 levies paid for different purposes to be pooled and
applied (progressively or otherwise) for the purposes indicated in Schedule 1.
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Schedule 1 -Works Schedule

In the following Table and Maps, Schedule 1 provides a summary of the main local public
amenities, infrastructure or public services towards which funds collected under this Contributions
Plan will be used to provide, extend or augment, (or used towards recouping the cost of provision,
extension or augmentation). The Table in Schedule 1 includes the estimated cost of the public
amenities or public services. Funds collected under the contributions plan will provide only a part of
the indicated cost of works, infrastructure and services. The Table in Schedule 1 also indicates the
estimated priority timeframe of their provision, extension or augmentation in full or in large part
(see clarification note at end of Schedule 1)

The Maps following the Table are included in Schedule 1 to indicate the location of the main works,
infrastructure and services. The proposed works listed in the Table and shown on the Maps in
Schedule 1 are indicative and implementation is subject to the budgetary and operational
resources of Council. Not all works shown on the maps are prioritised in the section 7.12 plan for
the Burwood Town Centre. Regard should also be given to the Land Reservation Acquisition Map
in the BLEP 2010 and 2012 which shows the land to be acquired for implementation of certain
projects, as indicated in the Table.

Table — Provision or I

Roads and Traffic $47,993 808
Intersection Works Sub-Total 11,380,055 11,380,055
Burwood Road & Livingstone Street/Clarence Sireet - New TrafMic B1
A Signals Multi Purpose Poles (MPP) $500,000
B Burwood Road & Belmore Sreet - Traffic Signals Upgrade (MPP) $500,000 A3
B1
D Burwood Road & George Street - New Traffic Signals (MPP) $500,000 B1
B1
E Burwood Road & Victona Streel/East — New Traffic Signals (MPP) $1,400.000
F Raliway Parase & Conder Streel - New Traffic Signals (MPP) $600 000 A3 l
G | Buwood Road & Deane Street Traffic Signal Upgrade (MPP) $500,000 B1 l
H ] Shanesbury Road & Clarence Street — New Traffic Signals $500,000 B1 l
I Beimore Street & Exzabeth Street - Footpatn/Road Widening $50,000 B1
J Shafesbury Road & Victorla Street East — Road Widening 51,400,000 B1 |
K Shafesbury Road & Wilga Street — Road Widening $1,500,000 B1
L Shanesbury Road & Belmore Streed — New Traffic Signals $500.000 B1
M
Shaflesbury Road & Deane Street — New Traffic Signals and Road
N Widening $2,330,055 A3
P Marmaduke & Deane Street — Road Widening $100.000 A3
Q A3
R Beimore Street & Wynne Avenue - New Traffic Signals $500,000 A3
S Belmore Street & Conder Street — New Signais 4500000 A3
Street Openings Sub-Total $10,860,000 $10,860,000
Victoria Street West — Future opening of the eastern end atl Burwood
A Road - avil works $ $300,000 c1
Victora Sireet West - Future opening of the eastern end at Burwood
B Road - land acquisition (refer A on Map 3) $4.800,000 c1
Victona Street Eest Future opening of the eastem end a Buwood Road
C — land acquisition (refer F and G on Map 3) $5.760.000 c1
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Public Domain Improvements

Carriageway Widening — Footway Setbacks Sub-Total $7,522,500 $7,522,500
A A3
Completed A3
C Victoria Street East $200.000 A3
D George Sireet (East) $400.000 A3
E Shafesbury Road (various - east and west sides) $550,000 A3
F Heing Constructed by RMS
G nol requined B2
S
H Wenworth Rd south of Railway Parade (West Side) $400.000 A3
| Shahesbury Road - Land Acquisition (refer D on Map 3) $2,600,000 A3
J Shafiesbury Road - Sliplane Land Acquisition $145 000 A3
K Victorla Street East Land Acquisition (refer C on Map 3) $298 000 A3
L Rallway Pde (Burwood Plaza Site) Land Acquisition (refer E Map 3) $1.522.500 A3
George 51 East between Burwood Rd and Shaflestury Rd - southern
M side - land acquisition (refer 8 on Map 3) $1.407 000 A3
Street Widening - Shaftesbury and Wentworth Rd s s
Bridges $50,000,000 $50,000,000
A Shanesbury Road Bridge $25,000,000 B2
Wenbworth Road Bridge $25,000,000
s
Street Resurfacing $40,000,000 $40,000,000
A Street Re-surtacing — Burwood CBD Various Roads $40,000.000 Al
Open Space & Recreation $1,155915
New Public Open Space Acquisition Sub-Total
Public Open Space (SE Corner Rallway Pde & Burwood Rd) Square -
land acquisition (refer H on Map 3) $12,000,000 $12,000,000 B3
New Public Space Embellishment Sub-Total $1,155915 $1,1556915
D Public Open Space/Pedestrian Link (Deane St-Mary S1) $1.155915 B1
Town Centre Existing Open Space Embellishment
Sub-Total $300.000 $300,000
Buwood Park Stormwater Harvesting — Pond Upgrade Syaney Water
D progect $300,000 A3
Community $3,374816
Childcare Sub-Total $3,374816 $3,374816
A Long Day Care - Pre School Centre 1 $1,349914 B1
B The Community Centre (Woodstock) $500.000 Al
B Pre-School - OOSH Centre 2 $1,524 902 B2
$39,134,845
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Streetscape Upgrades (Town Centre Beautification)

Sub-Total $37,400817 | $37,400817
A | Buwood Rd - East side (Meryia St - Church St) 52542601 A3
B Buwood Rd - West side (Burwood Pk - Woodside St) $2,606 523 Al |
C | Wiga Street - South side $609 635 A3
D | Victoia Street East - North side $703 345 A3
E | Vitona Street East - South side 3544418 A3
F George St - North side (Shaltesbury Rd - Burwood Rd) $559 533 A3
G | George St - Soutn skie (Shaflestury Rd - Burwood Rd) $876,549 A3
H Marmaduke Street between Deane St and George St both sides $436.109 A3
| Deane Street between Shaftesbury Road and Youth Lane — both sides $436,109 A3
J Rallway Pde - South sige (Burwood Rd - Shaftesbury Ra) $1,440812 A3
K Beimore Street - North side (Conder Street - Shaftesbury Road) 52,100 464 A3
L | Beimore Street - South side (Conder Street - Shaftesbury Road) $1,054 562 Al
M | ConderSt- West side (Livingstone St to Raitway Pde)St 4565689 A3
N | ConderSt- Eastside (Norwood St o Raiway Pde) $509667 A3

Wynne Ave - Bath sides $916.178 Al
P George Street - North side (Park Road - Burwood Road) $553326 A3
0 | George Street - South side (Park Road - Burwood Road) $669515 A3
s Victoria Street West - South side (Dunns Lane — Park Road) $387.678 A2
T
U | Paik Avenwe - South side $882.763 A3
v Park Avenue - North sige $1,345574 A3
W | Mary Street - both sides $1.267 400 A3
Y Comer Street - South side (Park Rd - Burwood Rd) $1,022.411 A3

Railway Crescent from Park Rd to John St North Side and John St from
z Railway Cres to George St — both sides $105.780 A3
AA | Jonhn Strest - George Stto Victona St - both sides 585656 A3
AB Piace Underground Low Voltage Aerial Supply Line $10,653 984 C1
AC | Piace Underground Low Voltage Customes Service Line 52812813 B3
AD | Bus Stops, Shellers, Seats, Bins $839.889 A3
AE | Snhanesbury Rd - East side (Vicloria St East 1o Deane St) $771634 A3

Town Centre Beautification - various locations (not
AF mentioned above) $750,000 A3

$1,250,000

Street Closures and Shared Ways Sub-Total $1,250,000
A | Conder Street - pedestianised zone outside Burwood Public Schodt $250,000 A3
B | Clarendon Place — pedestianised zone $250,000 A3
C | Deane Street (Mary to Buwood Rd) - Shared Zone) $250,000 i
D Wynre Avenue pedestnanised zone 250,000
E Raillway Crescent (John St to Burwood Rd) - closure for pedestnan use $250,000 Al

Plan Preparation and Administration $300,000 £300,000 A1

$
175,244 103
GRAND TOTAL
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Note on Table to Schedule 1
Each item of works has been provided with a priority ranking which provides an indicative timing for
the delivery of the work items, as shown in the following table.

Priority ranking Indicative timing
2018-2021

B 2021-2024

C 2024-2027

D After 2027

The priority ranking and actual timing of delivery of works is subject to change as it is influenced by
the following factors:
e The rate and timing of development from which contributions are collected;
* The pooling of sufficient funds to enable provision, extension or augmentation of amenities and
services;
¢ The requirements of Council's annual works program from year to year,

« The relationship between works and other events e.g. land acquisitions may depend on whether
the properties are on the market.
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Schedule 2 - Determination of Proposed Cost of Development

Clause 25J of the Environmental Planning and Assessment Regulation 2000
25J Section 7.12 levy—determination of proposed cost of development

(1) The proposed cost of camrying out development is to be determined by the consent authority, for the
purpose of a section 7.12 levy, by adding up all the costs and expenses that have been or are to be
incurred by the applicant in carrying oul the development, including the following

{a) If the development inwolves the erection of a building, or the carrying out of engineering or
construction work—the costs of or incidental to erecting the bulding, or camying out the work,
including the costs (if any) of and incidental to demolition, excavation and site preparation,
decontamination or remediation,

(b) if the development involves a change of use of land—the costs of or incidental fo doing
anything necessary to enable the use of the land to be changed,

(c) if the development involves the subdivision of land-—the costs of or incidental to preparing,
executing and registering the plan of subdivision and any related covenants, easements or
other rights

(2) For the purpose of determining the proposed cost of carrying oul development, a consent authorty
may have regard to an estimate of the proposed cost of canying out the development prepared by a
person, or a person of a class, approved by the consent authonty to provide such estimates.

(3) The fofowing costs and expenses are not to be included in any estmate or determination of the
proposed cost of carrying out development

(a) the cost of the land on which the deveiopment is to be carned out,

(b) the costs of any repairs to any bulding or works on the Jand that are lo be retained In
connection with the development,

(c) the costs associated with marketing or financing the development (including interest on any
loans),

(d) the costs associaled with legal work carned out or to be carried out in connection with the
development,

(e) project management costs associated with the development,
{  the cost of building insurance in respect of the development,

(g) the costs of fittings and furnishings, including any refitting or refurbishing, associated with the
development (except! where the development involves an enlargemen!, expansion or
intensification of a current use of land),

(h) the costs of commercial stock inventory,

(i) any taxes, levies or charges (other than GST) paid or payabie in connection with the
development by or under any law,

(1)  the costs of enabling access by disabled persons in respect of the development,

(k) the costs of energy and water efficiency measures associated with the development,
) the cost of any development thal is provided as affordable housing,

(m) the costs of any development that is the adaplive reuse of a hertage ilem

(4} The proposed cost of carrying out development may be adjusted before payment, in accordance with
a contnibutions plan, to reflect quarterly or annual vanations to readily accessible index figures
adopted by the plan (such as a Consumer Price Index) between the date the proposed cost was
determined by the consent authorly and the date the levy is required to be pard

(5) To avoid doubt, nothing m this clause affects the determination of the fee payable for a development
application.
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Schedule 3 - Form for a Cost Summary Report

Burwood Council
heritage » progress » pride

Cost Summary Report
+ To be completed for all development costing between $100,000 and $500,000.

« To be completed by the applicant or a nominated representative such as the Project
Architect or Project Manager.

« Please have regard to the legal requirements for the determination of the proposed cost
of development provided in Clause 25J of the EP&A Regulation 2000 (see Schedule 2).

DEVELOPMENT APPLICATION No.

and/or

COMPLYING DEVELOPMENT CERTIFICATE APPLICATION NO. e
and/or

CONSTRUCTION CERTIFICATE INO. i veroriimssstimimmssristramssisimmsoasmsansivhssrsmsbmsierissisarass DATE:

Applicant’s Name:

ADDDCRI BINGIBEE - «.otioisi ootttk isssriissieb i oo iviresbint okttt bbb s e e e sd
Development Description:

DV O DM A S, e

Parkng/Garagng Area (m?)

Total Construction Area (exc. Parking/Garaging) (m=)

DESCRIPTION OF COST APPLICANT'S GENUINE ESTIMATE
Demolition

Site preparation (.g. ciearing vegetation, decontamination or remediation)

Excavation

Predminanes {e.g scaffolding, hoarding, fencing site sheds, waste management)
Construction and Engineering Costs
Change of Use

Subdmision (planmeng, executing and registering, inc. covenants and easement)

Services (e.g plumbing mechanical fire lift)

External work (e g landscaping driveways. parking, pools)

Extemnal senices (e g gas, telephone, electricity connection to mains)
Other (specify)

Margn

Goods and Services Tax

TOTAL

AR R AR AR AR AR AR AR AR AR AR AR R
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| cerufy that | have:

. Prowded the genuine costs of the development proposed by this application and these costs are based on
industry recognised prices;

. Included GST in the calculation of development costs;

. Calculated the development costs in accordance with the definition of development costs in Section 25J) of
the Environmental Planning and Assessment Regulation 2000, at current prices,

. Acknowledged that Council may review the information provided and may seek further information or make
its own fee determination

Signed:

Name:

Position:

Company

Date:

Contact Number

Contact Address:
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Schedule 4 - Form for a Detailed Cost Report by a Quantity Surveyor

Burwood Council
heritage « progress » pride

Detailed Cost Report by a Registered Quantity Surveyor

« To be completed for all development that costs more than $500,000 (that is, not
covered by Schedule 3).

« To be compieted by a Quantity Surveyor registered with the Australian Institute of
Quantity Surveyors or a person who can demonstrate an equivalent qualification.

« Please have regard to the legal requirements for the determination of the proposed
cost of development provided in Clause 25J) of the EP&A Regulation 2000 (see
Schedule 2).

DEVELOPMENT APPLICATION NO. ...

and/or

COMPLYING DEVELOPMENT CERTIFICATE APPLICATION NO. ...t
and/or

CONSTRUCTION CERTIFICATE NO. oot ciaeee

Applicant's Name;

Applicant’s Address

Development Description:

Development Address

DEVELOPMENT DETAILS:

Gross Floor Area - Commercial ma
Gross Floor Area - Residential mé
Gross Floor Area - Retall m?
Gross Floor Area - Car Parking m?
Gross Floor Area - Other m?
Total Gross Floor Area m?
Total See Area m?
Total Car Parkng Spaces

Total Development Cost $
Total Construction Cost $
Total GST $
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ESTIMATE DETALS:

Excavation $
Cost per square metre of site area $/m?
Demeofition and Site Preparation $
Cost per square metre of site area $/m?
Construction ~ Commercial $
Cost per square metre of commercial area $/m?
Construction - Residental $
Cost per square metre of residential area $/m?
Corstruction - Retail $
Cost per square metre of retail area $/m?
Car Parking $
Cost per square metre of site area $/m?
Cost per space $/space
Fit-out - Commercial $
Cost per m? of commercial area $/m?
Fit-out - Residential $
Cost per m? of residential area $/m2
Fit-out - Retail $
Cost per m? of retail area $/m?
Professional Fees $

% of Development Cost %

% of Construction Cost %

| certify that | have:

Signed:

Inspected the plans the subject of the application for development consent or construction certificate;

Prepared and attached an elemental estimate generally prepared in accordance with the Australian Cost
Management Manuals from the Australian Institute of Quality Surveyors (AIQS).

Calculated the development costs in accordance with the definition of development costs in Section 25J)
of the Environmental Planning and Assessment Regulation 2000, at current prices;

Included GST in the calculations of development costs;

Measured gross floor areas in accordance with the Method of Measurement of Building Area in the AIQS
Cost Management Manual Volume 1 (Appendix A2),

Acknowledged that Council may review the information provided and may seek further information or
make its own fee determination.

Name;

Position:
Company:

Registration as Member of the Australian Institute of Quality Surveyors:

Date:

Contact Number:

Contact Address:
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Schedule 5 - Suggested Condition of Consent For Use By Private
Certifiers

This is a suggested condition for use by an accredited certifier imposing a requirement that an
applicant must pay to Burwood Council a levy in accordance with this Plan.

Section 94A Contributions

Pursuant to Section 7.12 of the Environmental Planning and Assessment Act 1979 and
the Section 7.12 Contributions Plan for Burwood Town Centre, the following
contributions levy towards public services and amenities is required to be paid to
Burwood Council:

Contribution Element Contribution

A levy of (insert %) per cent of the cost of carrying | S{insert contribution)
out the development, where the development cost is
$(insert development cost)

The contribution is to be paid in full to Burwood Council within two days of the issue of
the Complying Development Certificate.

Evidence in the form of bank cheque(s) or receipt(s) confirming that payment has been
made is to be submitted to the Principal Certifier.

The above contribution may be adjusted in accordance with the Consumer Price Index in
the event of late payment.

Note: Credit cards and personal cheques are not accepted by Burwood Council for the
payment of Section 7.12 contributions.
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Introduction

Section 7.12 of the Environmental Planning and Assessment (EP&A) Act 1979 (the Act) gives
Council the power to impose as a condition of development consent a requirement that the
applicant pay a levy of a fixed percentage of the cost of the proposed development. Section 7.12
(1) of the Act requires that a condition imposed under Section 7.12 must be in accordance with a
contributions plan. Subject to the plan, money received as payment under a condition must be
applied towards the provision, extension or augmentation of public amenities or public services.

Pursuant to Section 7.12 (5) of the Act, the Minister for Planning has established in Clause 25K
(1)(a) of the Environmental Planning and Assessment Regulation 2000 (the Reguiation) the
maximum percentages of the proposed cost of carrying out development that may be imposed by a
levy under Section 7.12 of the Act.

Requirements of the Plan

1. Whatis the name of this contributions plan?

This Plan is called the “Burwood Council Section 7.12 Local Infrastructure Contributions Plan for
the Burwood Local Government Area (Excluding the Burwood Town Centre)".

2. Where does this plan apply?

This Plan applies to the development of all land that is identified in the Land Application Map under
Burwood Local Environment Plan 2012 (BLEP 2012), except land in the Burwood Town Centre as
defined in BLEP 2012.

This Plan applies to applications for development consent and applications for complying
development certificates under Part 4.26 of the Act. A requirement for an application for
development consent or a complying development certificate may be specified in a Local
Environmental Plan (LEP) or a State Environmental Planning Policy (SEPP) applying to the land.

3.  When does this plan commence?

This Plan was adopted by Council on 24 July 2012 and commences on 1 September 2012. It
applies to development applications and complying development certificates determined after the
Plan commences.

If a development application has been made but has not been determined before this Plan
commences, the application is to be determined in accordance with the contribution plan or plans
in force at the time the application was made.

4. Whatis the relationship with other contributions plans?

This Plan repeals and replaces any other Section 7.11 contributions plan insofar as it applies to the
Burwood Local Government Area outside the Burwood Town Centre. This Plan does not replace
the Section 7.12 Contributions Plan that applies to the Burwood Town Centre.

5. What are the Section 7.12 contributions levies?

The Section 7.12 contributions levies under this Plan are set out in the following table for types of
development and the percentage levies on the costs of development:

Type of development Levy
o All  development (except development | e Nil for cost of development up to and
pertaining to a dwelling house as described incuding $100,000,
below). e 0.5% of the cost of development of more
than $100,000 and up to and induding
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$200,000;
1% of the cost of development of more than
$200,000

+ Development

of a dwelling house and
allerations, additions or ancillary structures
thereto.

For the avoidance of doubt, any development
of a dwelling house that would result in the
creation of an additional dwelling or lof, such

Nil for cost of development up to and
including $100,000,

0.5% of the cost of development of more
than $100,000 and up to and induding
$300,000,

0.25% of the cost of development of more

as a granny flat or subdivision, s excluded
from this category

than $300,000.

The determination of the cost of development is explained in Clause 9 of this Plan.

A council cannot impose as a condition of the same development consent a condition under
Section 7.11 as well as a condition under Section 7.12 of the Act.

A condition imposed under Section 7.12 is not invalid by reason only that there is no connection
between the development the subject of the development consent and the object of expenditure of
any money to be paid by the condition.

A condition imposed under Section 7.12 that is allowed by or determined in accordance with a
contributions plan may not be disallowed or amended by the Court on appeal.

Conditions on development consents or complying development certificates authorised by this Plan
are subject to any direction by the Minister under Section 7.17 of the Act. This Plan authorises the
imposition of conditions in accordance with any such direction.

6. What are the purposes of this plan?
The primary purposes of this Section 7.12 Contributions Plan are:

¢ To authorise the imposition of a condition on certain development consents and complying
development certificates requiring the payment of a contribution pursuant to Section 7.12 of the
Act.

« To provide for funding towards the provision, extension or augmentation of public amenities
and public services identified by Burwood Council as necessary to support the expected growth
and development in the Burwood Local Government Area (or towards recouping the cost of
their provision, extension or augmentation);

« To publicly identify the purposes for which the levies are required. The main amenities and
services which the contributed funds will assist in providing are those set out in Schedule 1.
The priorities for expenditure of funds are also indicated in the Schedule. In this Plan, the listed
public amenities or public services are generally referred to as the works.

7. Whatis the demand for public amenities and public services?

This Plan is based on the provision of new, extended and augmented public amenities, services
and infrastructure to support the growth and development of the Burwood Local Government Area.
New residents, workers and visitors to Burwood will have inadequate levels of service if Council
does not take action to provide new public amenities and infrastructure, or extend and augment
existing facilities. The levels of service for the existing population will also decline if there is
inadequate public investment.

For the purposes of this Plan most of the demand for provision of public amenities and services will

be generated from growth and development on land outside the Burwood Town Centre. In the
4
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medium term life (out to 2025) of the BLEP 2012 this may result in some 2800 additional dwellings
and approximately 15,000 sq m of additional commercial floor space. This is broadly consistent
with the scale of growth anticipated in the NSW Government's relevant strategic planning
documents.

A small proportion of the demand for the provision of public amenities and services under this Plan
may be generated from growth and development in the Burwood Town Centre. As the Major
Centre for the Inner West Subregion in the NSW Government's Metropolitan Strategy, there is
expected to be substantial growth in employment, services and housing in the Burwood Town
Centre. The increased capacity provided by Burwood Local Environmental Plan (Burwood Town
Centre) 2010 - and the subsequent BLEP 2012 — is expected to result in an additional 2,700 jobs
and 5,000 residents in the Town Centre over the next 25 years.

Administration and Operation of the Plan

8. How is the amount of the levy calculated?

The levy will be determined on the basis of the rate as set out in Section 5. The levy will be
calculated as follows:

Levy payable = %C x $C
Where

%C is the levy rate applicable
$C is the proposed cost of carrying out the development

9. How is the cost of development assessed?

The cost of carrying out a proposed development will be determined in accordance with clause 25J
of the Regulation. A copy of this clause is provided in Schedule 2.

To provide reliable information on the cost of carrying out a development, the applicant for
development consent or a complying development certificate is to provide details with the
application in accordance with this Plan. There are two levels of information provision, dependent
on the scale of cost and the type of development:

« For all single dwelling house development regardless of the type or the cost, and for
other development between $100,000 and $500,000 — where the cost of carmrying out a
proposed development is in this range, a Cost Summary Report must be completed by the
applicant or a nominated representative such as the Project Architect or Project Manager;

« For all other development above $500,000 — where the cost of camrying out a proposed
development is in this range, a Detailed Cost Report must be completed by a Quantity
Surveyor registered with the Australian Institute of Quantity Surveyors or a person who can
demonstrate an equivalent qualification.

The form that should be used for a Cost Summary Report is included in Schedule 3, and the form
for a Detailed Cost Report by a Quantity Surveyor is included in Schedule 4.

Without limitation to the above, the valuation of the cost of development may be reviewed and the
services of an independent qualified person may be sought to verify the development cost
assessment. In these cases, all costs associated with obtaining such advice will be at the expense
of the applicant.

10. When is payment made and how will contributions be adjusted?

In accordance with Clause 146 of the Regulation, a certifying authority must not issue a
construction certificate for building work or subdivision work under a development consent unless it

5
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has verified that each condition requiring the payment of a contributions levy under this Plan has
been satisfied.

In particular, the certifying authority must ensure that the applicant provides a receipt(s) confirming
that levies have been fully paid and copies of such receipts must be included with copies of the
certified plans provided to the council in accordance with Clause 142(2) of the Regulation. Failure
to follow this procedure may render such a certificate invalid. Burwood Council also requires
payment of any costs associated with verification of the assessment of the cost of development is
prior to the issue of the construction certificate.

The only exceptions to the requirement are where a works in kind, material public benefit or
dedication of land has been agreed to by the council. In such cases, the council will issue a letter
confirming that an alternative payment method has been agreed with the applicant.

As the date of payment of a contribution under a consent condition may be later than the consent
date, Clause 25J (4) of the Regulation allows Council to adjust the contribution to reflect cost
increases during this period. Contributions will be adjusted at the time of payment of the
contribution in accordance with the following formula:

Contribution at time of payment

C,=C; xCPl;
CPI,
Where
C, Monetary contribution imposed on the development consent
C, Monetary contribution at the time that the contribution is paid

CPl Latest “Consumer Price Index. All Groups Index Number 6401.0" for Sydney
available from the Australian Bureau of Stalistics at the time of granting the
relevant development consent

CPI, Latest "Consumer Price Index: All Groups Index Number 6401.0" for Sydney
available from the Australian Bureau of Statistics at the time the contribution is
to be paid

Refer Section 11 below for requirement of contribution payment under a complying development
certificate.

11. Complying development certificates

Pursuant to Section 4.28 (9) of the Act, where an accredited certifier issues a Complying
Development Certificate (CDC) in respect of development to which this Plan applies, the certificate
must be subject to a condition requiring the applicant to pay to Council the levy in accordance with
this Plan.

The condition imposed by an accredited certifier on a CDC must include details of the
requirements of Clause 10 of this Plan. Any required contribution payment shall be made to
Council within two days of the issue of a CDC by a Principal Centifier. Should a payment be
made after the two day period, Council may require the amount be indexed in accordance with the
Consumer Price Index to adjust the amount of the payment to account for the time between the
consent date and payment date.

A suggested condition for use by an accredited certifier imposing a condition on a development

consent that requires an applicant to pay to Council a levy in accordance with this Plan is included
in Schedule 5.
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The imposition of a condition on a CDC issued by an accredited certifier as authorised by this Plan
is subject to compliance with any directions given under Section 7.17 of the Act with which Council
would be required to comply if issuing the CDC concemed.

12.  Will Council accept alternatives to a levy?

Council may at its absolute discretion accept the dedication of land or provision of a material public
benefit or works-in-kind in part or full satisfaction of a Section 7.12 levy under this Plan.

As a general rule, only land or works directly associated with the roads and traffic improvements,
public domain improvements and community facilities as indicated in Schedule 1 may be
considered as a material public benefit or work-in-kind in satisfaction of the contributions levy.
Applicants must provide full details, costs and valuations of the land or works.

If Council agrees to an alternative to the levy, it will either require the altemative as a condition of
consent, or accept it under the terms of a Voluntary Planning Agreement.

13. Are there any exemptions to the levy?

Clause 25J of the Regulation, that governs the determination of the cost of development, states the
matters that are excluded from the determination.

At Council's absolute discretion exemptions to the payment of levies under this Plan may apply to
the following types of approvals:

¢ Developments to be carried out by or on behalf of Burwood Council for the provision of public
infrastructure including infrastructure funded by Section 7.12 levies;

¢ Other developments in applications submitted by Burwood Council;

* Developments where a condition has been applied under Section 7.11 or 7.12 for a previous
development consent relating to the subdivision of the land on which the development is to be
carried out;

¢ Developments that involve rebuilding or repair after State Government-declared natural
disasters.

* Developments by a not-for-profit chanty (as defined by the Australian Taxation Office), but only
in cases where the development is of a small scale, and where Council considers that there will
not be an increase in the demand for public works or infrastructure as a result of the
development which would warrant the payment of a Section 7.12 levy; and

* For residential development, payment of the Section 7.12 levy may be waived in situations
where Council can be paid a comparable amount under the Federal Government's Housing
Affordability Fund, and where the amount paid is deducted from the total cost of the
development and is passed onto the purchaser;

14. How will the Section 7.12 funds be administered?

Burwood Council is to administer money obtained from the Section 7.12 levy and make decisions
on the application of funds applied towards the provision, extension or augmentation of public
amenities, infrastructure or public services for the Burwood Local Government Area in accordance
with the Act and Regulation.

This Plan expressly authorises Section 7.12 levies paid for different purposes to be pooled and

applied (progressively or otherwise) for the purposes indicated in Schedule 1, including with funds
from other Council sources,
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This Plan also expressly authorises that unspent monies collected through previous (and now
repealed) Section 7.11 Plans are to be expended as if they were funds received under a Section
7.12 Plan on works identified in the previous plans where those works have been carried across to
the Works Schedules included in this Plan.

Furthermore, where works identified in previous Section 7.11 and 7.12 Plans are no longer
considered necessary then this Plan authorises that the unspent money be transferred to this Plan
and spent on the works identified in the Works Schedule included in Appendix B of this Plan, which
are similar to the works categories included in the previous Section 7.11 and 7.12 Plans.
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Schedule 1 — Works Schedule Table and Maps

In the following Table and Maps, Schedule 1 provides a summary of the main local public
amenities, infrastructure, works or services towards which funds collected under this Plan will be
used to provide, extend or augment, (or used towards recouping the cost of provision, extension or
augmentation). The Table in Schedule 1 includes the estimated cost of the public amenities or
public services, Funds collected under this Plan may provide only a part of the indicated cost of
works, infrastructure and services. The Table in Schedule 1 also indicates the estimated prionity
timeframe of their provision, extension or augmentation in full or in large part (see darification note
at end of Schedule 1), which may be subject to availability of supplementary funding in some
cases.

The Maps following the Table are included in Schedule 1 to indicate the location of the main works,
infrastructure and services by way of a Map Reference and Item Number. The proposed works,
infrastructure and services listed in the Table and shown on the Maps in Schedule 1 are indicative
and implementation is subject to the budgetary and operational resources of Council. Regard
should also be had to the Land Reservation Acquisition Map in the BLEP 2012 which shows the
land to be acquired for implementation of certain projects, as indicated in the Table.

Note on Table to Schedule 1
Each item of works in the Table has been provided with a priority ranking in the column headed
Priority Time Frame which provides an indicative timing for the delivery of the work items, as

follows.
Priority ranking Indicative timing
A 2018-2021
B 2021-2024
C 2024-2027
D After 2027

The priority ranking and actual timing of delivery of works is subject to change as it is influenced by
the following factors:
¢ The rate and timing of development from which contributions are collected;

+ The pooling of sufficient funds to enable provision, extension or augmentation of amenities and
services;

* The requirements of Council's annual works program from year to year;

¢ The relationship between works and other events e.g. land acquisitions may depend on whether
the properties are on the market.
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Works Schedule Table
Category & Sub- Project and Purpose or Location Estimated Cost | Priority Map Rel. &
($) Time Frame  Item No.
o
ACQU Tmng o
| FORNEW OPEN SPACE Accuing £ Poslond Sreet. Enfield 10 entarge Grart Pk $1500000 m.,”..f.., Atc |
¢ BT —
| Acquiro J7A Boghton Steel, Croydon lo onlarge Kot Smith Park $1,500,000 Femiatety md ury AZC
[ Acuaiine 30 Biigiion Streel_ Croydon 1o erksge kel S Park T ket Se— a—
Acce 14 Butlegh Supel Ip conscidain Sk E bang BIZabat carpan 1,500,000 7 8
Shop da & &b 1-17 Elsw Streed (cun ey RVS oiice) 2,000,000 [
| TOTAL - AL ACOUISITION OF LAND FOR NEW OPEN SPACE £,000,000
THENBELUSHMENY OF
| EXISTING OPEN space | 212ir Park B
ST pgrade of Amen s Bulking ' 201000 R . 1
| Siage ¥ penmeler fenong (Guoen 52 and Aclan ) TE 00 A
Uparide of irgation, improved dramage a0 fe Wit of pliy g Dk 250,000 A
Instaiiaban of roct barmer dlong scuthern side of playing fokd BA000 A
[ Rapiace axsting bubbler 15,000 A
{ firw ond replace park signage 10,000 A
Equal Access paihs and rmps and sips 30,000 A
Therw Soccer godl posls 000 L)
Subtatal £90,000
| Brown Reserve (7%
Trestall pIcnic sheltat and watng 30,000 C
| Roplace bubblors x 1 £ 006 c
[ Install bins X2 10.000 Cc
i Faplace sol Sghits T “
Sublotal 115000
10
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Category & Sub- Project and Purpose or Location Estimated Cost | Priority Map Rel. &
category ) Time Frame  Item No.
Burwood Park B3
Tree Plantmg x 50 BChaiing Pabn 966 SUCcasson planning 0,000 A
200000 A
Dftstroct parkrg upgrada and equal access
Equal (ccass Darbecuas ' 50,000 A
Raplacament and addtion of CCTV 000 A l
instainewtis x 10 50600 2, T (T
Ranwa 50l And hasd Mndscapss HA000 B |
RaparRoplom 10 mgaton systam T 0 A |
Respar and mardain B erosion and wear unde! (he brush box s of) (e southen sis 31,000 3 |
Ropar or st a new pond pump and fiter and dean the pond 00 000 A |
It paark ondieances (akaha) s 10 coevent bl games in (he e of Confuces 5000 A ‘l
sculplure
Instadl more picnic shaltars x 3 100,000 B |
Concrete stops to oval aron 00 B i
HNerwe butitiers x2 15000 B |
Ramave e chaln wie %nce o0 the 0 of 18 COMFTLNY Cerr ad feg o Sa.600 A |
LANGSCHRNG SR0und trw stagps pevikn 40,000 A l
Upgmde of Ohass Board Factry 50,000 A |
E* Do img whobe of park ER00 A ‘
Skt laevesting and e use 300 000 A |
Lighting ¢ A0 ) i
Nerw SGn00e (rsgeave and way indng) 20,000 A
Substotal 2,130,000
| Everton RosdPark e 1T 84 |
H desgn and ¢ ye project o Slage ane consruchon |
of pirk wvsopmant 45,000 c |
Siaon o comsinaton ol park deveiop 32,000 c l
| Instel] 2 X pork seas 5.000 A ;
r Subtoai | 8000

11

161



ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Category & Sub- Project and Purpose or Location Estimated Cost |~ Priority Map Rel. &
category ) Time Frame  Item No.
Wangal Park B5
New lancng 100,000 A |
HNaw pack crdnance Sgrage 10,000 A
“lew pddtiondl plnting 100,000 TAB 1
Haw park minrpreave and way Aindng signage 150 000 A |
S Shaviall seabnderoil taisebvocinlinte Masbinon_tual. don. 2ol - TEE B {
Install of Tabde Tanms Tabie
Subtotal 375000 ‘
Cooinco Reserve B.6 |
| Tres planing x 10 2400 C |
L Hactace lenchg b St 2200, =B il
| Install picnic stedter x1 25000 C |
| Instadl bubbiee x 1 5000 c
Subtotal 67,400 \
Coronation Parade B.7 |
| Tree pl x50 10,000 A
| Repkacn a0 rew s6aing x 5 15,000 A
1 | Patway copsbucton 19)1_!_)5! Cc | '\
! Subtotal
Flockhart Park B4 |
| Install new shacs over new piay oquiment 40,000 (= |
i Upgrade of Cricket Nets ncluang Synthabc grass prachce oncket peches 40 000 A |
i L o el AR el — - — 5% - ; .‘
| Ploying k) upgrod 9. 20, Imga 300000 8
| Roplace exsting bubblers x 4 2000 A
| Upgisde sl bghts 40,000 A |
L Aagtonn seatiag 18 : 000 A .
| Install bartecos s priic area shedkes x 3 120,000 ] |
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Category & Sub- Project and Purpose or Location Estimated Cost |~ Priority Map Rel. &
category 3 Time Frame  Item No,
How tins x4 15,000 1)
e |
Subtotal
Froggart Crescent Reserve B9 |
Raplace axsting lmber bolads 10.000 c 0l
Subsotal 10,000 |
it e By . ——5% ]
A
Salar lghting akong waking track 150,000 l
New Floodiagrts 1o playing sports feids 500 000 A |
Subsol drarage (mgrovemens 1o the pliyng beids 500 000 A |
Shade nesr BEO inchad foor nd promct management 30,000 8 |
Cricket prachon nets repiaoserent i o mimo! works 50,000 A
Upgrads 10 Aman bes Bukiing 1,200,000 A |
therw Actomatnd Tofet Faalty 500 000 B |
Raplacament of Flness stations 125,000 A |
Roplaco pone tebles and srehers 200 000 A |
Equil Acoiss Barteques 60,000 A |
Harw Bins 40,000 A |
| i lonce mong Portland S1 fum Ameniles block 10 Enfieid Aquatie Cantrs = Sami LS [ 0g
Replacament of Synthetc cooket wickets »l 35,000 A |
Propased muill purpase synthac court 500 000 A |
Nerw Pact sizge 20,000 A |
-‘ etalition of doubl catds e 150,00 . ;
Subtotal 4,060,000
Enfeld Aquatic Centre B1OA |
Review design and stucure and fnafse Detslod costing = |
| St cut 50m pool 1o stiucture, Tepai and upgiade os mgared ey developed |
1 1 Bt ek ot o S et s o
13
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Category & Sub- Project and Purpose or Location Estimated Cost |~ Priority Map Rel. &
category 3 Time Frame  Item No.,

Lay fetun pipes 1o sdas of poot |

Randar poct, supply and b thng heoughout |

Rokrsiote Concowse paving {besk: concrete, oplon Hed) and ¢rarage i 0 N I

|

{ |
i EAC Prelminary Maser Plan - Detul design and documantation for ol stages $570.000 A

| IStge2h T Fron toper refurtishient | shoet sem) | s10,000 A |

Stape 26 o Mok 6008 Fomaks Chirgs oanss (EZZanne k], Cos, Undecconws A |

waloway and grandsiand seaing on southem sids of the ste $2 100,000 |

Stago 3 New LTS indoor poal | new forang £ 200,000 A |

Stags 34 Hew foyer designiconial desgn | king ssem) $500,000 A |

S 4 Rag Eorance $1.100,000 A |

S5 Expansion of the axsing car park b Sheley and Are Stres — B0 A |

spaces,, inchucing drainege upoRdng, Kghing ic $1.200,000 |

BCA works Landscapeg and Parmetir Fonceg $210.000 A |

Subbotal | $10.280,000 |

Wyatt Ave landacaped median (Horton Reserve) Bt |

Install park ondnance signaga x 3 1500 A |

| Install seats X 4 8000 A |

{ Subsatal 9,500 |

f T DA 2o vies ol - 55—
{ N Fancng 0,000 ]

| Sgnage 10,000 -] |

s Solar Lighbng 20000 A |

swo | sa0 |

14
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Category & Sub- Project and Purpose or Location Estimated Cost  Priority Map Rel. & :
category ) Time Frame  Item No.
Jackett Reserve B1
| Ponc tables and sreltar x 1 20,000 B
[ “Raplace! nstall tubtiens x 1 5000 A |
i Farang 1o Mnna Srect 35000 C
} ot ot ootten i . T — {
Subtotal 61,500
Jackson Park B
Tres plantng x 10 2000 A
Now Signage 5000 A
| | Prnic table ad shestsr % 1 : 20000 A | ]
Replacement of Play equgment and soft fall 240000 A
Roplacoment of Bubtier 10,000 A
Instaiation of rew fanang 25000 A
Subtotal 302,000
{ | Keith Smith Park ' = I Bw |
Install of Prcrec tabia and shater 24,000 A
Herw tares x 2 10,000 [
Vierw Weathee Bubbie 10,000 A
| Instaliation of naw fancing 40,000 A
| Nerw Signaga 5000 A
{ Subtotal 20,000 |
{ King Edhward Street Landscape traffic control area - : L
Replace bench seal x 1 3500
Horw sgnnge 2000 A
Subtotal 5,500
| Luke Averwe Landscaped traffic control area B
15
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Category & Sub- Project and Purpose or Location Estimated Cost Priority Map Rel. &
category ) Time Frame  Item No.
Subtotal 1.800 |
Martin Reserve B-18
| Raplace tns x 1 5.000 A |
i Fenang 10 Seymaur Srect and Berusiond Strect 115 000 8
| Anstelbobbesx1 25,000 B |
| Instadl phonic shadter x 1 25,000 B
| Ordnance and park signage 1500 A
[ | s plsynround eqapment replaceent 3 150,000 B I ]
Subtotal 321,500
| | Wiles St landscaped median - ; S .
Replace seatng x 4 10000 A
HNew sgnage 5000 A
Subtotal 15000
McCall Avenue Landscaped traffic control area B.20
{ Replaca ballwds 10,000 B! 1
Seatng x 2 5000 -]
Subtotal 15,000
Prowse Reserve B-2
i Raplaca seats x 2 5,000 (]
| Fencing { botards} o srests 30,000 8
Install park ordinance signacge 1500 A
|  Raplace nbblerx1 5000 A
Subtotal 41,500
Roctmater Resarve | B.22
Raptacament of pakrs 20000 Cc
Suicinl ol
16
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Category & Sub- Project and Purpose or Location Estimated Cost | Priority Map Ref. &
category %) Time Frame | ltem No,
Russell Street Reserve B-23
Irestall parks cichiancs sgnage 3000 &
Subtatal 3000
Sanders Ressrve B-24
Install picnic sheltar x 1 20,000 B
Fenong along Culord Stroat 30,000 [
10,000
Raplace bubbler 51 A
Install park ardirarcs sigrs 5000 A
Subtatal 65,000
5t. Pauls Close B-25
Fheras Prark, Sigrage 3 B0 A
Bubtotal 1,000
Eianley Street Reserve @
Install seating x 1 3000 B
Install park signage 2 000 A
Subkatal 5000
Tamgarra Street Landscaped verge B-27
Exiond axsting pathway 30,000 h
Subeatal 30,000
The Farade B
5000
Install seats x 2 c
Install park and ordinance sgraga 1,500 A
Subbatal

17
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Category & Sub- Project and Purpose or Location Estimated Cost |~ Priority Map Rel. &
category ) Time Frame  Item No.

6500 |
Trelawney Street Landscaped verge i8] |
Raplace ewsting saats 6500 A :
Install park and codrance sgrage 1500 A |
I ) Subsotal 2000 |
Install soating x 2 000 8 |
Raplace axsting boksrds 15,000 A |

Install sgnage 2000 A

22,000
Subtotal

Walsh Aveniue Ressrve B3 |
Rapiace playground and new shade stnucturs for playground 230000 ] |

Reptace bubbler 5000 A
Hew Shedler and sealing 25000 A |
Raplace scl sghing 30,000 A |
Instadl 10 frees 2500 A |
Install park signage and bolards 15,000 n |
Instalinewbiom : 10,000 B 1
Subtotal 317,500 ‘
‘Whiddon Reserve B-32 |
Replace saaf x 2 5000 A |
Instaliopince lanong 10 Lees Avernin 15000 A |
Repiane tubbés x 1 5,000 A |

Instadl bollards 15000 B
Bnsx 2 10,000 8 |
Install park onrdmance signage x 7 3000 A |
Sdlar lghtng 00 A ]

18
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Category & Sub- Project and Purpose or Location Estimated Cost |~ Priority Map Rel. &
category ) Time Frame  Item No.
Tree planing x10 2500 o
£5500 ‘
Subtotal
| Wikine irast ! peniscuped verge o
Install sestng x 2 5000 A |
Rap g play equp 10 mciude rubbar soft fall ana shade srcie 100,000 A 1
Install park ominance signage 2000 A |
Hew Fancng 25000 A |
Subtotal 132.000 ‘
Woodstock Park B3
HNaw playground aoeapment 508 fall st shado x 2 300 000 A |
Irstaikabon of bins x & 30,000 A
Rostormon of garabo 40,000 3 l
Instatiahion of sgrage 5000 A |
Instaliation of seaing x & 15,000 A |
Install picnic tables and shobors x 3 75000 A |
Instsdi new squif sccess BEQ. ] 10,000 A |
Héra boundiry [ancing #ong soining ropaities 25000 A |
Modfications 1o Amphiheatie 100 000 A |
Haw Sarsory Caroan 200 000 A |
of 2 bubblers 14,000 A
Substotal 810.000 |
Wyatt Avenue Park | N I B-36 |
Ramove and repiace Dallards along Wyall Awe 30,000 A |
Raplaca aesting ploy aquement o mdude rubbar sof fall and Sade 130,000 A ]
| Install park ordrance sigrage 1500 A |
{ Reaplacn axsting bin 5,000 A |

19
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Category & Sub- Project and Purpose or Location Estimated Cost | Priority Map Rel. &
category ) Time Frame  Item No.
Subtotal 166,500 '
Barbara Holborow Reserve |
Haw soats x 3 9.000 A l
Tnstall park Signags 3000 A |
] Sublotal 12800 ]
TOTAL ~ 8. EMBELLISHMENT OF EXISTING OPEN SPACE
| ROADE |
€. ROAD WIDENING Esher Lane, Burwood. norh sde betwsen Wehbs Lans & Ester Sirest — scguesbon of land 162500 c1 l
: | Jeshove= coasiiclon o} Soad wickamg [ _Lamp L
| Wekits Lare, Burwood - west <xde, rear of 5850 Burwood Road - acoustion of led 131.720 c2 i
| ct |
i s abave - o read 2 72805 6
Thchokson Seet. BITWOOE, NGrT Skda ebwsen Gondar St and 10, 13 [chakan Stk - ]
atadsiton of Bnd 317 504 c3 ‘
As sbove - construchon of road widenng 121285 Land aoquisiton |
Hichotson Syeet. Burwood, Norh st comar wits Bunwood Rod — nd acautsion 2001 whtenegotated [ G4 |
A above - consaction of splay comes 1610 wpon Courcil (7
| Woodske Avenue, Burwood, SW cotret of ntersecton with Butwood Road-iand scautsiton 84516 m:‘:’; —cs |
As abave - CORSTUCHn of splay Comer 35130 Applcasan (DA) c5 |
Emal Sroat. Burwood, South east comar with Burwood Road - acqustion of land 37,508 Foad works wil 8 |
| AS BDOVE - CONSIUCHIoN of spity comer 28745 be undertsen |
{ 16 Lyons Stieet for Bels Lano wedenng 4.200,000 aher compieaon [+%]
[ As Abave - constiction of 1oad widening i 200000 of devmicpmant |~
| Efvel Sroal, BUWOOd, N0 Bt COMeT win BUTWoos RNod - AcqAsln of e 1336 "“""m &7 |
!' As abave - construction of splay comer 1875 Works P c.7 |
[ Fllony Syeel, Burwood, SE comer of iersecton wits Weidon Steel - acgusiton of taed 37,236 c8 |
! A smie. coimchnof sphey oo - ___Jha e8]
| Selley Swed, Enfieid, NE comer mlarsection wilh Cotdan Stiet - coestiuebon of sphiy 10,380 co |
20
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Category & Sub- Project and Purpose or Location Estimated Cost |~ Priority Map Rel. &
category ) Time Frame  Item No.
comer
Shelky Steat, Enfisld, south e Dewesn Portiang Street and worty of Travena Lane -
construchan of ad woenng 671428 c-10
W e Foad, Stathiekd, west wdn Fomsol Sireet and Mook Streel - ‘
augaston of knd 263 081 cn
As abave - consyuchon of addtions! approach las 114500 cn |
| Boundary Sireel, Croydon, nofih sde between Lroydon Publc Schodl and Young Syes - ——"‘
| woouision of e for kiss and 1id tn AN = SR
| As sbave - construction of ks and ride lane 211385 C-12 |
| Shafectury Road, Burwood, west sdn 1o Paramatts Roed - acquston of land 145 000 ca
As sbove - consuction of addtionsl appioech lie o 233 500 | ca3. |
Weetworm Road. Burwood, e6s! Sda 1o Liverpood Road - noguisiten of lnd 14850 C-14
| As above - constucton of nddbonal approach e 53,405 C.14 |
| TOTAL - C. ROAD WIDENING 7447200 |
| |
D TRAFAC 2 T Tobe — };ﬁkf
!umim Ban ngpht 1amings movements 1o and oul of Rasksey Crasosnt ot Wentworts Roed 6000 Undertaken ‘
| Hew il sgnals of 5% ntersection of Burwood Raad with Nichason Street 450 000 degending on D2 |
T ey restiicions @hong Burwood Raid beaween Hichokson Sireet & Gaceges Rver R 15000 lunds svasdabaty, | DI
- anayssof yearly |
crash darts and 04
| Coarway resinchons song Cusen Sireat and Victona Sreet 12.000 Counce requasts.
T install pedestran safely Senong a The S¥and, wesi <ide 45000 e T Y
Lot Asss TrafMc Mansgemen! devices o1 wnos ocstons 35000 A
TOTAL - D. TRAFFIC IMPROVEMENTS _—— |
E.PAVEMENT
UPGRADES ‘
i Baknr Sueel (Ann St - Engy 20,000 B E2
[ | Bair Awnue 0,000 A | E4 J
21
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Category & Sub- Project and Purpose or Location Estimated Cost | Priority Map Ref. &
category (%) Time Frame | Iiem No.
Baoyle Stren (Georges River Rd - Vioel St} 10,000 [+ E-5
Claricks Lana 40,000 [] E-B
Eshar Lana (Wakks Ln - Burwod Rd) 30,000 [§] E-11
Eshar Stmal 200 00k 3] E-13A
Ewerlon Lane (Raiway fve. Ho. 10) &0 000 B E-12
Gordan Siresl 50 000 [ E-7
Grogan Sireal 140 000 c E-18
Launcekol Avenis 100 000 A E-Z
Liangodian Avanua 55,000 [ E-H
Wiarta Siresd [Young 51 - End) 50,000 [ E-Z3
Wit Plpasant Avenue 150 000 [4] E-Z5
MNance Lana 400, 00 ] E-27
Maichi Parade: 400 00 A E-2H
Crordes Lana 0000 0 E-20
Park Fad (Mo 4 - Pamamatia R A0 D00 A E-M
Sherars S 50,000 o E-23
[ EH
A E-35
A E-36
‘Wicioma 5t (Hureood Rd - Shatesbury Rd) 00 000 A E37
b.r
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Category & Sub- Project and Purpose or Location Estimated Cost | Priority Map Rel. &
category ) Time Frame  Item No.
Waksh Avernan (Mo 72 - No 9) 100,000 2] E1 |
_| Wasziah Siipat (Volet X - Uily 1) . %0000 S
Waeslah Streed (Ardwa 51 - Andgryfla 57 120,000 c E40A
Wetitss Lane (MHon St - Esnar La) 75,000 A I
Westngton Street 50,000 D I B4
Werworn Road (Radwey Pos - Russel SO 350,000 A E41 |
|
Woodsis Avenue (Conder S| Wentwort Ra) 240,000 3] E-A
Wrgrt Stroet (Dusen St - Macgregoe 50 240 000 [ Ea7
TOTAL - E. PAVEMENT UPGRADES 4,250,000
'F. KERB AND GUTTER B =
UPGRADES Abert Crerscent (Chidtanhean R - Wibd S1), Hor /'Was! 70,000
Mn:mmadg ..... i 50,000 B k2 |
Angelo Steed (Inkend St - Liverpod R, both sides 80,000 A F3 l
Bair Avenue 50,000 A k5 |
|
Burwood Road (Viekt S1 - Liangoian Av), both sides 70,000 ) [
: mmmwm-mn{s_n_,_smmei 3 rqegg 3 8 i (3]
|
Fitzroy Sreet (Beady St - Reed 81, both sces 40,000 B F-1e
| Ketew Praace (Boyi S1. Beafont St, Norh / West 3,000 ) R
Kng Stmer, North | West 30,000 ] e |
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Category & Sub- Project and Purpose or Location Estimated Cost | Priority Map Ref. &

category %) Time Frame | ltem No,
Launcekod Syvenue,  bokh sides 50,000 A F-18
Morwood Sieeel (Conder 51 - Codord 52, toth sdes 70,000 B F-24
Paortland Stmet |Georges Hivar R - Tangarm 52, Harth | West - boh sides 110,000 3] F-26
Fachmond Siresd, both sides. 30,000 ] F-30
Fackksgh Srnes, Bolh sides &0, 000 B F-31
Tangama Simeel [Blermim 51 - Porland 511 both sides 40,000 3 F35
Tasisiock Sirest (Georps Fover Rd - Tulimbar 508 Tullimsr 51 . Tangaes 511, bolh sides 110,000 B F-3
Tulimiar Streat (Elanhem 51 o Pofland 51 bofh sides) 100 000 A F-a7
‘Waralah Strest (Arfur 1 - Ardgryfie 29, South | Eas 20,000 B ka1
Wantworh Fioad (Feowlny 51 - Gladsiona S, bolh sides 5,000 B F-42

1,165000

TOTAL = F. KERB AND GUTTER UPGRADES

PUBLIC DOMAIN

TH G, G2
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Category & Sub- Project and Purpose or Location Estimated Cost | Priority Map Rel. &

category 8) Time Frame  Item No,

UPGRADES
Abart Crasceed (Chattanham R - Lucas Rd), Norh ) West 40, 000 A G.3
Abort Crescent (Chellenham R - Brand St HNorth | Wl 20,000 3 G4
Afred Steal (Grogan S5t- o 3 & No 2), both sides 0,000 A G6
Angelo Sreot both sdes 120 000 A G
Amowhiok Avenue, South ( East 20,000 8 Ga
Adthur Sveel (Badminion Rd - Beeufort St), Souh / East 15,000 B 9
Bary S¥oot (Acton S1- Dawson S0, Horth [ West 25,000 c [XT)
Bay Svoal (Duwson St - Lang S0, Horh J Wast 25000 [ (S]]
Biir Avenue, Horth ) West 40,000 A [=})
BOr o Avenus, Croydon — bom soes .00 3 [5F)
Biroris Avenue, Burwood - Soulh / Easl 30,000 D G|
Brtannia Avarns (N 29 - Comar St, Norh 1 Wast 100,000 5] (X7}
Burwood Raad (Lity to Bigh), Harth ( West 20000 A G16

G

CMflon Avanie |Shaltistiry Rd - Cliton|, South [ East 40,000 A (X
Condar Stoet (Homsay 5t - Lavngstan|, Horth ) West 100 600 A G2
Comnaton Pamde (1. verpcal 8 - Pymaut St1. Souh | East 75,000 ) [X7]
Comnatico Pande (Michot S - Tangirms St), Souh | Emst 40,000 A B |
Camoaton Parnde (Tangara S Tulmbar St, Soub [ East 30,000 A G2
Cross Stmet, Narth { West 30,000 A G5
Esher Stmel (New SU- Maryi S|, South [ East 0,000 Ly G-30
EPd Sro0l, both sides 100,000 A Ga0A
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Category & Sub- Project and Purpose or Location Estimated Cost |~ Priority Map Rel. &
category ) Time Frame  Item No.
Galn Avenoe, both sdos 30,000 A 633
Georoes Rier Road (Burwood Rd - Bomsdort S, Horh | West 160,000 A Gas |
Gaonpes Rver Rood (Brighton St - Croyon Awe), North / West 50,000 A G35
Gaorpa Streot (Hurwood Rd - Shateshury Rd), both s 160 000 A Gao
Gloucester Avenue, Both Salus 30,000 8 G
Grogan Stroat (Acton St - Lang St), Hor | Wes 45000 A GAZ
Henry Streed. Both Sides 20000 A G443
Homseey Sueet (Condi St - Weetworh), Both Sules 55000 A Gad
Ibmcombe Avanos ( Park 10 End), Bcth ades 45000 B 25
Lounceior Avenus Bath Sidis 50,000 A GaT |
Liverpoot Road (Greentets St Coroniton Pos), ot sides 1,000,000 ABC G4
Lucas Rond — vances benwoen Parnamatin Rd and Albert Cras 400 000 ABC
Lyons Siroet {Ho & - The Boulovarde), South / Enst 40,000 A [3]
Marmiduke SPost, o) soue 30,000 AB G52
MoCal Avenus (Edan Mve - Weil Ave). Both Sides 50,000 A GS3
Thchiotson STest (vanous sectons betwesn Bokd St loston Stand St Pauts G ) 50,000 A GST
Pasiny Road (Sraftestary Rd - The Strand), Both Sides 150 000 AB GED
Parrarraita Rosd (Luke Av - Shatesbury Rd), Souh / East 70,000 A GBa
Parramati Rowd (Ho 314 - Edhr 51 - Buwood R, South ) East 50,000 c (73
Parmmatin Road (Burwood R - Heche Pda), South / East 50,000 T G&6 |
26
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Category & Sub- Project and Purpose or Location Estimated Cost | Priority Map Rel. &
category ) Time Frame  Item No.
|
QMSMIMSI-MNM),M{@_ Jiqg c o172 ]
Rechimond Strest, both siges ' i 45000 1 c &R
Rayce Avenue (Chetenham Rd - Parramsts Rd, both sdes) 60,000 c G5 ]
Soale St Burwood Ra-Guandong Ave. Bolh saes. & Guandong Ave Angeo Si ABC 576
SavEas) 41,000
Shatyestiury Rond (vnous betwee Miton St and Merya St 85,000 BC G
Shaftestury Road b Maryls St & Wysiong S) 200 000 ABC G78
Stiord Syeed, Craydon, bom sies 40,000 A Ger
Smpson Aveeus, both sides. 30,000 AB G#3
Tufthees Streesl, South | Esst 72210 C Gas
Tho.Sand. South fEast 8 Thoas Strest, Morth ! Wesk 30,000 & el
Viciorsa Streat (10 1 Shiafiesbury Ra), Boty Sades 120,000 BC Gal
Waman Syed (Cheftantam R - No 18 - Lucas Rd), Sout | East 20,000 c G89
Wett Stwel (rmwon St - Orcharns St), Bot Sides 35,000 AC G0
|
_| Wentworh Rosd (Russeli S1 - Homsoy SU, South/Eest____ i 25000 A
W FRoes (A Ave - Livarpoal R), Horth | Weet 20,000 c X
Wilao Svae {Lovarpoc Rd _Feewy St Hodh./ West 30,000 I SO
Young Street (Dueen 31 - Orcherd 51 Hort / Wisst 15,000 S Go6
Yourg Street (Froppat Cres South Entrance - GRess S2), North ) West 45,000 c Go7 |
TOTAL - G FOOTPATH UPGRADES 4473210
Diameter of Pipes
(men) Length (m)
27
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

' Category & Sub- Project and Purpose or Location Estimated Cost | Priority Map Rel. &
category ) Time Frame  ltem No,
" H. UPGRADES OF
STORMWATER PIPES 150 14 56500 | A
A
225 1557 778500
A
300 A5 1678250 |
A
ars 4,906 24531725
A
1, 200375
450 2.400
x ]
525 s0e 250875
A
500 1 A e
- - . 1 Mo speciic
675 4 146,500 locsion —
1 i Subpect
750 543 eS| ToonR e
A
000 ol 498 150
A
1050 F7) 1225
A
1200 07 253500 ‘
A
1350 21t 105 500 ‘
| A
1500 211 106625 \
" !
1650 15t 75626
A
Open Chanal - 1 st 164 625
Open Chanel - 2 ' A |
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood

Town Centre).

| Category & Sub- | Project and Purposs or Lacation | Estimated Cost | Priority | Map Rel. & |
category (%) Time Frame | liem No,
[ [ I | REATi ] | |
TOTAL — H. UPGRADE OF STORMWATER PIPES 8733250
| SECTION 944 PLAN |
" Preparation &
wdmiriate son 5,000 [per yuar) Ongairg
PLAN TQTF'L AHE Mlumpmmmm-‘d
56,548,069 administmation annual costy
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ITEM NUMBER 80/18 - ATTACHMENT 2

Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood

Town Centre).

y
1

{

;"’M
o~

.

-~

=

-

:

= =’.r‘"’ e

f v,

%)

LEGEND

Land 4 !

'
e

-

ueuimmuung
0 the Works Schedule)

' Burwood Councl Boundary

Land Parosl

Conclustiai Fizte

Thon Mg @ bt 5 Brand Dk Comret W il w b
e e e e i ]

Burwood Council

Mxtng < pragie - ik

A. Land Acquisition for
New Open Space

[Who Moodar BLEIR IVE Diwe Poeted 1LOL1S

30

180



ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).
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ITEM NUMBER 80/18 - ATTACHMENT 2

Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).
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Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).
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Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).
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Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).
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Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Schedule 2 - Determination of proposed cost of development
Clause 25J of the Environmental Planning and Assessment Regulation 2000

25J Section 7.12 levy—determination of proposed cost of development

(1) The proposed cost of carrying out development is to be determined by the consent authority, for
the purpose of a Section 7.12 levy, by adding up all the costs and expenses that have been or are
to be incurred by the applicant in carrying out the development, including the following:

(a) if the development involves the erection of a building. or the carrying out of engineering or
construction work—the costs of or incidental to erecting the building, or carrying out the
work, including the costs (if any) of and incidental to demolition, excavation and site
preparation, decontamination or remediation,

(b) if the development involves a change of use of land—the costs of or incidental to domng
anything necessary to enable the use of the land to be changed,

(c) if the development involves the subdivision of land—the costs of or incidental to preparing,
executing and registering the plan of subdivision and any related covenants, easements or
other rights.

(2) For the purpose of determining the proposed cost of carrying out development, a consent
authority may have regard to an estimate of the proposed cost of carrying out the development
prepared by a person. or a person of a class. approved by the consent authority to provide such
estimates.

(3) The following costs and expenses are not to be included in any estimate or determination of the
proposed cost of carrying out development:

(a) the cost of the land on which the development is to be camried out,

(b) the costs of any repairs to any building or works on the land that are to be retained in
connection with the development,

(c) the costs associated with marketing or financing the development (including interest on any
loans).

(d) the costs associated with legal work carried out or to be carried out in connection with the
development,

(e) project management costs associated with the development,

(f) the cost of building insurance in respect of the development,

(g) the costs of fittings and fumishings, including any refitting or refurbishing, associated with
the development (except where the development involves an enlargement, expansion or
intensification of a current use of land),

(h) the costs of commercial stock inventory,

(i) any taxes, levies or charges (other than GST) paid or payable in connection with the
development by or under any law,

(j) the costs of enabling access by disabled persons in respect of the development,

(k) the costs of energy and water efficiency measures associated with the development,

(1) the cost of any development that is provided as affordable housing,

(m) the costs of any development that is the adaptive reuse of a heritage item.

(4) The proposed cost of carrying out development may be adjusted before payment, in accordance
with a contributions plan, to reflect quarterly or annual variations to readily accessible index
figures adopted by the plan (such as a Consumer Price Index) between the date the proposed
cost was determined by the consent authority and the date the levy is required to be paid.

(5) To avoid doubt, nothing in this clause affects the determination of the fee payable fora
development application.
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Schedule 3 - Form for a Cost Summary Report

Burwood Council

heritage » progress « pride

Cost Summary Report

« To be completed for all single dwelling house development regardless of the type or the
cost, and for other development costing between $100,000 and $500,000.

« To be completed by the applicant or a nominated representative such as the Project
Architect or Project Manager.

« Please have regard to the legal requirements for the determination of the proposed cost
of development provided in Clause 25J of the EP&A Regulation 2000 (see Schedule 2).

DEVEL PN N T APP O T ION NO, oo T e S e
and/or

COMPLYING DEVELOPMENT CERTIFICATE APPLICATION NO. oo
and/or

CONSTRUCTION CERTIFICATENO. . ... o APOIUUI SIS DATE: .. PSR
A B N B, - o e B A A N O R S T S R
Applicant’s Address:

Development Description: ...

DV O DM BN A B S. o eeeeeeeeeeee e s e et e e e s

Parkng/Garaging Area (m?)

Total Construction Area (exc. Parking/Garaging) (m?)

DESCRIPTION OF COST
Demalition

§
|
|

Site preparation (e g. clearing vegetation, decontamination or remediabon)

Excavation

Prekminaries (e g scaffolding, hoarding, fencing. site sheds, wasta management)

Construction and Engineering Costs

Change of Use

Subdvision (planning, executing and regstering, inc. covenants and easement)

Services (e g plumbing, mechanical fire lift)

External work (e g landscaping, driveways, parking, pools)

External senices (e g gas, telephone, electnicity connection to mains)
Other (specify)

Margn

Goods and Services Tax

TOTAL

S AR AR R AR AR AR AR AR AR AR AR AR AR

38

188



ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

| certify that | have:

. Provided the genuine costs of the development proposed by this application and these costs are based on
Industry recognised prices;

. Included GST in the calculation of development costs,

. Calculated the development costs in accordance with the definition of development costs in Secton 25J of
the Environmental Planning and Assessment Regulation 2000, at current prices;

. Acknowledged that Council may review the information provided and may seek further information or make
its own fee determination.

Signed.

Name:

Position:

Company:

Date:

Contact Number:

Contact Address:;
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Schedule 4 - Form for a Detailed Cost Report by a Quantity Surveyor

Burwood Council

heritage » progress » pride

Detailed Cost Report By a Registered Quantity Surveyor

« To be completed for all development that is not for a single dwelling house and that
costs more than $500,000 (that is, not covered by Schedule 3).

+ To be completed by a Quantity Surveyor registered with the Australian Institute of
Quantity Surveyors or a person who can demonstrate an equivalent qualification.

+ Please have regard to the legal requirements for the determination of the proposed
cost of development provided in Clause 25J of the EP&A Regulation 2000 (see
Schedule 2).

DV L OPMENT AP AT ON N - s o S B e e s
and/or

COMPLYING DEVELOPMENT CERTIFICATE APPLICATION NO. oo s

and/or

CONSTRUCTION CERTIFICATE No. pidsids s ; ... DATE:

R N IO e e s e s R R RIS S
Development Description:

DV oM A OIS, et et

DEVELOPMENT DETAILS:

Gross Floor Area - Commercial m?
Gross Floor Area - Residential m?
Gross Floor Area - Retail m?
Gross Floor Area - Car Parking m?
Gross Floor Area - Other m?
Total Gross Floor Area m?

Total Stte Area m?
Total Car Parking Spaces
Total Development Cost

Total Construction Cost
Total GST

ESTIMATE DETAILS:
Excavation S
Cost per square metre of site area $/nv
Demolition and Site Preparation $
Cost per square metre of site area $/md
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Construction - Commercial $
Cast per square metre of commercial area $/m?
Construction - Residential $
Cost per square metre of residential area §/n¥
Construction - Retail $
Cost per square metre of retail area $/me
Car Parking $
Cast per square metre of site area $/m?
Cost per space $/space
Fit-out - Commercial $
Caost per m? of commercial area $/m?
Fit-out - Residental S
Cost per m? of residential area $/mé
Fit-out - Retall $
Cost per m? of retail area $/m?
Professional Fees $

% of Development Cost

% of Construction Cost %

| certify that | have:
= Inspected the plans the subject of the application for development consent or construction certificate;

. Prepared and attached an elemental estimate generally prepared in accordance with the Australian Cost
Management Manuals from the Australian Institute of Quality Surveyors (AIQS),

. Calculated the development costs in accordance with the definition of development costs in Section 25)
of the Environmental Planning and Assessment Regulation 2000, at current prices;

. Included GST in the calculations of development costs;

. Meastured gross floor areas in accordance with the Method of Measurement of Bullding Area in the AIQS
Cost Management Manual Volume 1 (Appendix A2);

. Acknowledged that Council may review the information provided and may seek further information or
make its own fee determination.

Signed:

Name:

Position:

Company:

Registration as Member of the Australian Institute
of Quality Surveyors:

Date:

Contact Number:

Contact Address:
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ITEM NUMBER 80/18 - ATTACHMENT 2
Draft Local Contributions Plan for the Burwood Local Government Area (Excluding Burwood
Town Centre).

Schedule § - Suggested Condition of Consent For Use By Private
Certifiers

This is a suggested condition for use by an accredited certifier imposing a requirement that an
applicant must pay to Burwood Council a levy in accordance with this Plan.

Section 94A Contribution

Pursuant to Section 7.12 of the Environmental Planning and Assessment Act 1979 and
the Section 7.12 Contributions Pian for Burwood Local Government Area (Excluding
Burwood Town Centre), the following contributions levy towards public services and
amenities is required to be paid to Burwood Council:

Contribution Element Contribution

A levy of (insert %) per cent of the cost of carrying | $(insert contribution)
out the development, where the development cost is
$(insert development cost)

The contribution is to be paid in full to Burwood Council within two days of the issue of
the complying development certificate.

Evidence in the form of bank cheque(s) or receipt(s) confirming that payment has been
made is to be submitted to the Principal Certifier.

The above contribution may be adjusted in accordance with the Consumer Price Index in
the event of late payment.

Note: Credit cards and personal cheques are not accepted by Burwood Council for the
payment of Section 7.12 contributions.
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COUNCIL 21 AUGUST 2018

(ITEM 81/18) ADOPTION - REVISED DEBT RECOVERY POLICY
File No: 18/25934

REPORT BY CHIEF FINANCE OFFICER

Summary

The Revised - Debt Recovery Policy has been reviewed and updated in accordance with Council’s
Policy Review Corporate Practice. The Policy is now submitted to Council for adoption.

Operational Plan Objective

2.3.1. — Identify and maintain additional revenue sources to ensure financial sustainability

Background

Council’s current Debt Recovery Policy was adopted in July 2013 and, now in accordance with
Council’s policy review Corporate Practice, a review of the current Policy has been undertaken.

Comment

The current Policy adopted on 23 July 2013 has been reviewed. The following amendments have
been made in line with Council’s Review Corporate Practice:

AMENDMENT COMMENT

Division of Local Government Change to reflect current name — Office of Local
Government

Rates and Charges Debt Recovery commencement has been

changed from three missed instalments to four
and outstanding balance increased from $1,100

to $1,300

Miscellaneous Sundry Debtors Outstanding balance increased from $300 to
$400

Debt Recovery Options More transparency in steps available to Council
in debt recovery processes

Contact Updated Paosition Title

Consultation

The Policy has been endorsed by the General Manager and the Policy, Corporate Practice and
Procedures Panel.

Proposal

It is recommended that Council adopts the Revised - Debt Recovery Policy to provide Council
Officers with a formal framework for debt collection on behalf of Council.

Conclusion

The Revised - Debt Recovery Policy, once adopted by Council, will be implemented by the Finance
and Resource Management Team.
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Recommendation(s)
That Council adopts the Revised - Debt Recovery Policy.

Attachments
10 Draft - Debt Recovery Policy 3 Pages
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Draft - Debt Recovery Policy

Burwood Council

heritage = progress = pride

REVISED - DEBT RECOVERY POLICY

PO Box 240, BURWOOD NSW 1805

Suite 1, Leve! 2, 1-17 Elsie Street, BURWOOD NSW 2134
Phone: 9911-9911 Fax: 9911-8900

Email: council@burwood.nsw.gov.au

Website: www.burwood.nsw.gov.au

Corporate Document
Adopted by Council
Trim No 1820889
Varsion No. 2
Ownership Finance
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Draft - Debt Recovery Policy

!

Debt Recovery Policy

Purpose

The objectives of this policy are to:

= ensure effective recovery of overdue rates and annual charges and miscellaneous sundry
debts owed to Burwood Council

= @nsure a consistent approach to Burwood Council's debt management and collection practices

» be empathetic to ratepayers and sundry debtors that can demonstrate genuine financial
hardship

= work within the statutory requirements of the Local Government Act 1993 (the Act), inter alia, in
relation to the recovery of rates and annual charges and miscellaneous sundry debts

* to meet, or better, the debt recovery financial benchmarks set by the NSW Division Office of
Local Government

Scope

Applies to all rates and annual charges levied, and miscellaneous sundry debts duly owed to
Burwood Council.

Dictionary

» Rates and charges — all balances listed on a rates and annual charges notice or legal notice

» Miscellaneous sundry debts — non rates and charges debts listed in Council's accounts
receivable ledger

» Financial Hardship - demonstrable personal circumstances that indicate an inability to pay

» Financial Benchmarks - NSW Local Government industry standard benchmarks or
performance indicators

« Key Performance Indicator — Council's internal rates and annual charges outstanding ratio
limit

« Debt Recovery Procedure — procedure to follow in order to meet the objectives of this policy

Debt Recovery Standards

Rates and Charges

1. The recovery of rates and annual charges outstanding percentage at the end of each financial
year will be not more than 5%

Ratepayers that can demonstrate genuine financial hardship and enter into, and execute, an
acceptable payment arrangement, will not be subject to a final notice

Debt recovery will commence when either theee four instalments are overdue or the
outstanding balance on the property is $4.460 $1,300 or more

Where a ratepayer fails lo meet the payment arrangement, recovery action shall (re)commence
In accordance with the Debt Recovery Procedure

> &N

Miscellaneous Sundry Debts
1. A sundry debt that is more than $300 $400 or 90 days overdue will be referred to Council's

Debt Recovery Agency for collection - unless otherwise provided for under the Debt Recovery
Procedure

Debt Recovery Options
1. Garnishee of salary or wages or rent (Section 569 Notice of the Act)
2. Writ of Execution and have the NSW Sheriff levy goods

3. Examination Summons

Page2 of 3
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Draft - Debt Recovery Policy

. Warrant of Apprehension

4
5. Wind-Up or Bankruplcy proceedings
6. NSW Sheriff Writ on Land Title

7

. Sale of Land due to Overdue Rates proceadings (Section 713 of the Act)
Related Information

e NSW Local Government Act 1993

e Financial Benchmarks — NSW Division Office of Local Government
« Debt Recovery Procedure

* Rates and Charges Hardship Assistance Policy

« Hardship Resulting from Certain Valuation Changes — Section 601
e local Government Act 1993

e Local Government (General) Regulation 2005

Review

This policy will be reviewed every four years
Contact

Revenue Team Leader Financial Operations Accountant on 9911 9836

Page 3 of 3
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(ITEM 82/18) ADOPTION - REVISED AGGREGATION OF LAND VALUES
FOR RATING PURPOSES POLICY

File No: 18/25968
REPORT BY CHIEF FINANCE OFFICER

Summary

Council’'s Revised Aggregation of Land Values for Rating Purposes Policy has been reviewed and
updated in accordance with Council’'s Policy Review Corporate Practice. This Policy was
introduced to assist ratepayers to minimise the level of rates paid following the registration of
subdivision plans.

Operational Plan Objective
2.3.1. — Identify and maintain additional revenue sources to ensure financial sustainability

Background

The current policy was adopted by Council on 26 May 2014 and, now in accordance with Council’s
policy review Corporate Practice, a review of the current Policy has been undertaken.

Proposal

The following amendments have been made in line with Council’s Review Corporate Practice:

AMENDMENT COMMENT

Application Process Insert NSW Valuer General

Assessment Replace “endorsed” with “approved”

Division of Local Government Change to reflect current name — NSW Office of
Local Government

Consultation

The Policy has been endorsed by the General Manager and the Policy, Corporate Practice and
Procedures Panel.

Resource/Financial Implications

No financial implications.

Conclusion

That Council adopts the Revised Aggregation of Land Values for Rating Purposes Policy to enable
the Finance and Resource Management Team to aggregate future land values for rating purposes.
The Policy will be published on Council’s Website.

Recommendation(s)
That Council adopts the Revised - Aggregation of Land Values for Rating Purposes Policy.

Attachments
10 Revised - Aggregation of Land Values for Rating Purposes Policy 2 Pages
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Burwood Council

heritage = progress = pride

REVISED - AGGREGATION OF LAND VALUES
FOR RATING PURPOSES - POLICY

PO Box 240, BURWOOD NSW 1805
| BURWOOI
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Revised - Aggregation of Land Values for Rating Purposes Policy

Revised - Aggregation of Land Values for Rating Purposes - Palicy

Purpose

To assist ratepayers to minimise the level of rates paid pursuant to Section 548A of the Local
Government Act 1993 (the Act).

Scope_

To set out the mechanisms under which applications for rates relief for owner occupiers of
residential property of the Burwood Council Local Government Area who wish to make application
for the aggregation of land values for rating purposes.

Introduction

The Valuer General issues separate values to licences, permissive occupancies and enclosure
permits where land subject to Crown Land Lease does not adjoin the freehold property e.g. a wharf
separated by a road or a reserve.

The Local Government Act 1993 requires rates to be levied on each ‘parcel of land' which is
separately valued. Where in Council's opinion the levying of separate rates applies unfairly the
council may aggregate the land values for rating purposes through the application of this policy.
The policy may also be applied to multiple lot assessments containing separate values for garages
and car spaces.

Application Process

Applications for Aggregation of Land Values must be determined in accordance with Section 548A
of the Local Government Act 1993, made in writing and meet the following criteria:

a.  The applicant must be the owner of the property

b.  The property for which the application for aggregation applies must be the principal place of
residency of the applicant(s)

c.  Parcels must have been separately valued by the NSW Valuer General
d.  Contiguous (adjoining) or for Licences, associated with a residential assessment

e.  Parcels must have the same Ordinary Rate Category or same Special Rate Category or Sub-
Category

f. Parcels must be within the same Deposited Plan or Strata Plan
The inclusion of a lot within an aggregation shall cease upon:

a. The sale, conveyance or resumption of the lot (land parcel)

b.  The erection of a building on the lot (land parcel)

Land Parcels that do not comply with the aggregation guidelines will be charged the full rates and
charges.

Assessment

Applications will be assessed by the Finance and Resource Management Team and endorsed
approved by the Financial Operations Accountant. Any ratepayer, who is dissatisfied with the
determination by the Finance and Resource Management Team under this policy may request that
the Deputy General Manager, Corporate, Governance and Community review the decision.

Verson No. 2
Page ol 3
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Revised - Aggregation of Land Values for Rating Purposes Policy

Revised - Aggregation of Land Values for Rating Purposes - Palicy

Related Information

. Local Government Act 1993

. Local Government (General) Regulations 2005

. Council Rating & Revenue Raising Manual - NSW Divisien Office of Local Government
. Privacy and Personal Information Protection Act 1998

Review

This policy will be reviewed every four years.

Contact

Financial Operations Accountant on 9911-9836

Verson NoZ
Page 20l 3
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(ITEM 83/18) INVESTMENT REPORT AS AT 31 JULY 2018

File No: 18/28843
REPORT BY CHIEF FINANCE OFFICER

Summary

In accordance with Clause 212 of the Local Government (General) Regulation 2005, this report
details all money that Council has invested under Section 625 of the Local Government Act 1993.

Background

As provided for in Clause 212 of the Local Government (General) Regulation 2005, a report listing
Council’s investments must be presented to Council.

Council’s investments are made up of a number of direct investments some of which are managed
or advised by external agencies.

Investment Portfolio

Council has a diversified investment portfolio and has a number of direct investments in term
deposits. Its investment portfolio as at 31 July 2018 is:

July 2018- Portfolio Dissection

» Term Deposits = Term Deposits (Floating Rate) =Cash = FRNs

As at 31 July 2018 Council held the following term deposits:
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Purchase Date |Financial Institution Principal Interest| Investment|Maturity Date
Amount Rate Days
31 Aug 17 Westpac 3,000,000 2.61% 365 |31 Aug 18
23 May 18 Bankwest 3,000,000 2.60% 120 |20 Sep 18
23 Feb 18 Commonwealth Bank 2,500,000 2.57% 270 |20 Nov 18
16 Jan 18 Commonwealth Bank 2,000,000 2.64% 365 |16 Jan 19
21 Mar 18 Westpac - Quarterly Interest 3,000,000 2.70% 365 |21 Mar 19
01 Jun 18 AMP Bank (Imperium) 3,000,000 2.75% 368 |04 Jun 19
14 Jun 18 National Australia Bank 3,000,000 2.80% 365 |14 Jun 19
11 Jul 18 National Australia Bank 3,000,000 2.80% 365 |11 Jul 19
24 Jul 18 Westpac - Quarterly Interest 2,000,000 2.79% 365 |24 Jul 19
23 Oct 17 ING Bank (Cune) 3,000,000 2.96% 730 |23 Oct 19
30 Oct 17 ING Bank (Imperium) 2,000,000 2.91% 730 |30 Oct 19
07 Nov 17 ING Bank (Imperium) 2,000,000 2.90% 730 |07 Nov 19
07 Dec 17 ING Bank (Imperium) 3,000,000 2.83% 732 |09 Dec 19
Total 34,500,000

The following graph highlights Council’s investment balances for the past 12 months:

Investment Market Values $'000 - Past 12 Months
$60,000

$50,000
$40,000
$30,000
$20,000
$10,000

Aug-17 Sep-17 Oct17 Nov-17 Dec-17 Jan-18 Feb-18 Mar-18 Apr-18 May-18 Jun-18  Jul-18

W

Council’s investment portfolio is recognised at market value and some of its investments are based
on the midpoint valuations of the underlying assets and are subject to market conditions that occur
over the month.

Council’s investment balances as at reporting date and for the previous two months are detailed in
Attachment 1. Definitions on the types of investments are detailed in Attachment 2.

Investment Performance and Market Commentary

The Reserve Bank of Australia (RBA) at its 7 August 2018 Board Meeting kept the official cash rate
unchanged at 1.50% per annum. According to the RBA Governor "...The global economy is
continuing to expand with a number of advanced economies growing at an above-trend rate and
unemployment rates are low. Growth in the Chinese economy has slowed a little with authorities
easing policy while continuing to pay attention to risks in the financial sector.

Domestically, the recent data on the Australian economy has been consistent with the RBA
forecast for GDP growth to pick up to average a bit above 3 per cent in 2018 and 2019 as business
conditions are looking positive and non-mining business investment has improved with increased
public infrastructure investment also supporting the economy. One continuing source of uncertainty
is the outlook for household consumption, household income is growing slowly while debt levels
remain high.
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The outlook for the labour market remains positive. The strong growth in employment has been
accompanied by a significant rise in labour force participation, particularly by women and older
Australians. Notwithstanding the improving labour market, wage growth remains low which is likely
to continue for a while yet, although the stronger conditions in the labour market should see some
lift in wage growth over time. Inflation remains low and is expected to pick up gradually as the
economy strengthens.

The low level of interest rates is continuing to support the Australian economy, progress in
reducing unemployment and having inflation return to target is expected, although this progress is
likely to be gradual. The Board has judged that holding the stance of monetary policy unchanged at
this meeting would be consistent with sustainable growth in the economy and achieving the
inflation target over time....” Statement by Philip Lowe, Governor: Monetary Policy Decision — 7
August 2018.

The following graph provides information on the current RBA monetary policy:

Trend Analysis of Cash Rate - 'Neutral' Cycle
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Recommendations(s)
1.  That the investment report for 31 July 2018 be received and endorsed.

2.  That the Certificate of the Responsible Accounting Officer be received and noted.

Attachments
10 Investment Register July 2018 1 Page
21 Investment Types 1 Page

204



ITEM NUMBER 83/18 - ATTACHMENT 1

Investment Register July 2018
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Investment Types

Types of Investments

Council’s investment portfolio consists of the following types of investment:

1.

Cash and Deposits at Call — Cash and Deposits at Call accounts are a flexible savings
facility providing a competitive rate of interest for funds which are at call (available within
24hours). These accounts enable us to control Council’s cashflows along with council’s
General Fund Bank account. Interest rates are updated in accordance with movements in
market rates.

The following investments are classified as Cash and Deposits at Call:

. Commonwealth Bank of Australia — Operating Bank Account AA-
= Commonwealth Bank of Australia — Online Saver AA-
= AMP Business Saver and Notice — At Call/Notice A

Floating Rate Notes (FRN) - FRNs are a contractual obligation whereby the issuer has an
obligation to pay the investor an interest coupon payment which is based on a margin above
bank bill. The risk to the investor is the ability of the issuer to meet the obligation.

FRNSs are either sub-debt or senior-debt which means that they are guaranteed by the bank
that issues them with sub-debt notes rated a notch lower than the bank itself. The reason for
this is that the hierarchy for payments of debt in event of default is:

a. Term Deposits

b.  Global Fixed Income Deposits
C. Senior Debt

d. Subordinated Debt

e. Hybrids

f.

Preference shares
g. Equity holders

In the case of default, the purchaser of subordinated debt is not paid until the senior debt
holders are paid in full. Subordinated debt is therefore more risky than senior debt.
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(ITEM 84/18) REFERRAL OF THE ANNUAL FINANCIAL REPORTS FOR
2017-2018 TO COUNCIL'S AUDITOR

File No: 18/28844

REPORT BY CHIEF FINANCE OFFICER

Summary

Council’s Financial Reports must be in accordance with the Local Government Act 1993 (the Act)
and Local Government (General) Regulation 2005 (the Regulation), the Australian Accounting
Standards, the Local Government Code of Accounting Practice and Financial Reporting and the
Local Government Asset Accounting Manual. This is to ensure that the Financial Reports for each
year fairly present the Council’s operating result and financial position for the year.

In accordance with Section 413 of the Act, Council’s Annual Financial Reports must be authorised
for referral to the Auditor for audit.

Operational Plan Objective
2.3.1 - Identify and maintain additional revenue sources to ensure financial sustainability

Background

Sections 413, 415 and 416 of the Act require Council’s Annual Financial Reports for 2017-2018 to
be prepared, referred to audit and audited by 31 October 2018.

In relation to this process, Council is required to authorise the referral of the Annual Financial
Reports to Council’'s External Auditor.

Section 413 of the Act states that the Annual Financial Reports must be accompanied by a
Statement of Council’'s opinion on the general purpose financial report (Attachment 1) made
pursuant to a resolution of Council and signed by the:

. Mayor

. Deputy Mayor

. General Manager

. Responsible Accounting Officer (Chief Finance Officer)

The Annual Financial Reports for 2017-2018 are subject to review by the External Auditor before
they can be finalised.

Proposal
The 2017-2018 Annual Financial Reports are due for Audit Referral by 31 August 2018. In order to

obtain sign-off prior to the Auditors commencing the audit on 27 August 2018, the draft Annual
Financial Reports for 2017-2018 will be tabled on the night of the Council meeting.

Consultation

The audited Annual Financial Reports will be presented to the Audit, Risk and Improvement
Committee during October 2018 prior to completion of the external audit process. The Committee’s
comments will be included as part of the report to Council for the presentation of Council’s Audited
Annual Financial Reports for 2017-2018.
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Conclusion

The Annual Financial Reports provide a snapshot of Council’'s operating performance and its
financial position at a point in time and their completion and presentation is a statutory requirement
under the Act and the Regulation.

Recommendation(s)

That in accordance with Section 413(2)(c) of the Local Government Act 1993 and Clause 215 of
the Local Government (General) Regulation 2005, Council resolve the following:

1. That authority is granted to the Mayor, the Deputy Mayor, the General Manager and
Responsible Accounting Officer to sign the Statements by Councillors and Management for
the General Purpose Financial Reports and the Special Purpose Financial Reports for the
Year Ended 30 June 2018.

2.  That the signed statement be attached to the 2017-2018 Unaudited Annual Financial Reports
and presented to Council’s Auditor for the completion of the audit.

3.  That the Auditor is invited to attend the Audit, Risk and Improvement Committee Meeting in
October 2018 that will review the Annual Financial Reports and also to attend the Council
Meeting that is to adopt the audited Annual Financial Reports.

Attachments
1§  Statement by Councillors and Management 1 Page
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Statement by Councillors and Management

Burwood Council

General Purpose Financial Statements
for the year ended 30 June 2018

Statement by Councillors and Management

Financial Statements 2018

made pursuant to Section 413(2)(c) of the Local Government Act 1993 (NSW) (as amended)

The attached General Purpose Financial Statements have been prepared in accordance with:

* the Local Government Act 1993 (NSW) (as amended) and the regulations made thereunder,
« the Australian Accounting Standards and other pronouncemants of the Australian Accounting

Standards Board

* the Local Government Code of Accounting Practice and Financial Reporting.

To the best of our knowledge and belief, these financial statements:

* present fairly the Council's operating result and financial position for the year,

* accord with Council's accounting and other records.

We are not aware of any matter that would render these statements false or misleading In any way.

Signed in accordance with a resolution of Council made on 21 August 2018,

Councillor Faker
Mayor
21 August 2018

Bruce MacDonnell
General Manager
21 August 2018
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Councilior Furneaux-Cook
Councillor
21 August 2018

Wayne Armitage
Responsible Accounting Officer
21 August 2018
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(ITEM RC7/18) BURWOOD LOCAL TRAFFIC COMMITTEE - AUGUST 2018
MEETING

File No: 18/29515

REPORT BY ACTING DIRECTOR ENGINEERING & OPERATIONAL SERVICES

Summary

Attached are the Minutes of the Burwood Local Traffic Committee from its meeting of August 2018.
The Minutes are hereby submitted to the Ordinary Council Meeting for consideration and adoption
by Council.

Operational Plan Objective

4.1.5 - Work with RMS and Transport NSW in the development of integrated transport plans.

Recommendations

That the Minutes of the Burwood Local Traffic Committee of August 2018 are noted and the
recommendations of the Committee, as detailed below, be adopted as a resolution of the Council.

(ITEM LTC14/18) BURWOOD ROAD, BURWOOD - WEEKEND TRAFFIC CONGESTION
MANAGEMENT

Recommendation

That Council approve the conversion of the existing ‘“1/2P Parking’ area on the western side of
Burwood Road between George Street and Park Avenue to ‘1/2P Parking 8:30am-6:00pm
Monday-Friday’, ‘No Parking 8:30am — 6:00pm Saturday and Sunday’ for a trial period of 3 months.

(ITEM LTC15/18) ELSIE STREET BURWOOD - INSTALLATION OF MOBILITY PARKING
SPACE

Recommendation

That Council approve the installation of one on-street mobility parking space in front of property No.
1-17 Elsie Street Burwood as per the plan in the report.

(ITEM LTC16/18) JERSEY ROAD, STRATHFIELD - TRAFFIC MANAGEMENT

Recommendation

1. That Council approve the modifications to the existing ‘No Right Turn’ restrictions to all times for
traffic exiting Jersey Road onto the Boulevarde.

2. That Council approve the installation of S1 line marking along the eastern end of Jersey Road
from the existing BB centre lines to Wentworth Road.

(ITEM LTC17/18) BLIGH STREET BURWOOD HEIGHTS - CHANGES TO PARKING
RESTRICTIONS

Recommendation

That Council approve the changes to parking on the northern side of Bligh Street Burwood Heights
to ‘Loading Zone 6.30am — 5.00pm Monday to Friday & 7.00am — 1.00pm Saturday - Sunday’, ‘1P
6.30am — 5.00pm Monday to Friday & 7.00am — 1.00pm Saturday - Sunday’ and ‘No Parking - At
all other times’ between Burwood Road and George Street.

Attachments
10 Burwood Local Traffic Committee Agenda - August 2018
20 Burwood Local Traffic Committee Minutes - August 2018
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Burwood Local Traffic Committee Agenda - August 2018

Burwood Council
heritage L] progress " pride

NOTICE OF BURWOOD LOCAL TRAFFIC COMMITTEE
MEETING

The August 2018 meeting of the Burwood Local Traffic Committee will be held electronically with

the Agenda emailed to memebers for review. All comments are requested to be returned to
Council by 9.30 am Friday 3 August 2018.

Bruce Macdonnell
GENERAL MANAGER

Our Mission
Burwood Councll will create a quality lifestyle for its citizens
by promoting harmony and excellence in the delivery of its services

Suite 1, Level 2, 1-17 Else Street, Burwood NSW 2134, PO Box 240 Burwood NSW 1805
phone: 9911 2911 facsimile: 9911 9900
email: council@burwood nsw gov.au
website. www burwood nsw.gov au
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AGENDA

GENERAL BUSINESS

(ITEMLTC14/18)  BURWOOD ROAD, BURWOOD - WEEKEND TRAFFIC CONGESTION

(ITEMLTC15/18)  ELSIE STREET BURWOOD - INSTALLATION OF MOBILITY PARKING

(ITEMLTC16/18)  JERSEY ROAD, STRATHFIELD - TRAFFIC MANAGEMENT .....ooiiiiiiiiiiaiaas

(ITEMLTC17/18)  BUIGH STREET BURWOOD HEIGHTS - CHANGES TO PARKING
R LR T NS .00 s0piasmaonass sap gsspas nagsn scnsnasmastaasn anoosptar tasspasps ansgants suvamapn ase
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BURWOOD LOCAL TRAFFIC COMMITTEE 2 AUGUST 2018

(ITEMLTC14/18) BURWOOD ROAD, BURWOOD - WEEKEND TRAFFIC
CONGESTION MANAGEMENT

File No: 18/27535
REPORT BY TEMP TRAFFIC ENGINEER

Summary

Council has received concerns from the community regarding excessive traffic delays when
travelling along Burwood Road through the Burwood Town Centre on weekends. In order to
improve traffic flow in the northbound direction, it is recommended that a 3 month trial of ‘No
Parking restrictions 8:30am-6:00pm Saturday & Sunday' be introduced on the western side of
Burwood Road between Park Avenue and George Street.

Background

Council has had a number of requests from members of the public to introduce weekend clearway
resftrictions on the western side of Burwood Road between Park Avenue and George Street to
reduce traffic congestion and reduce northbound traffic delays in the Town Centre.

There are a total of 13 on street parking spaces signposted ‘2 hour parking 8:30am-6:00pm Mon-
Fri, 8:30am-12:30pm Saturday’ and one ‘No Parking Police Emergency Vehicles Excepted’ in this
section of road. This section of Burwood Road is a Collector Road and therefore under the care
and control of Council.

A clearway is a section of road where stopping or parking is prohibited. Buses and taxis are
permitted to stop when dropping off or picking up passengers. They are introduced to ease
congestion where roads are near capacity and parking is disrupting traffic flow, Clearways also
allow vehicles that are stopped illegally or broken down to be towed away.

The introduction of a clearway in Burwood Road is not possible as they are only located on
strategically important State Roads. Altematively, a 'No Parking' restriction for weekends is
possible to improve weekend traffic flow.

Whilst acknowledging that the removal of on-street parking will increase traffic capacity by adding
an additional travel lane and removing delays associated with parking manoeuvres, it is difficult to
quantify the benefits associated with travel time reductions from the removal of parking as there
are bus stops located south and north of the study area with up to 11 buses per hour stopping at
these bus stops to drop off/pick up passengers during the day on weekends which would restrict
the ability for the kerbside lane to provide ‘free flow’ traffic.

The removal of parking will have the added benefit of improving the performance of bus routes
along Burwood Road which comprise of the following route services;

Route M41 Macquarie Park
Route 415 Chiswick

Route 461 City-Domain
Route 462 Mortlake

Route 463 Bayview Park
Route 464 Mortlake

Route 466 Cabarita

Route 530 Chatswood
Route M90 Burwood

An independent travel time survey was underntaken by Matrix Traffic and Transport Data on behalf
of Council on Saturday 16" June 2018 and Sunday 17" June 2018 between the 4 hour period

10am-2pm along Burwood Road between Belmore Street and Wilga Street, a length of some 560
3
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BURWOOD LOCAL TRAFFIC COMMITTEE 2 AUGUST 2018
metres for both northbound and southbound traffic. The location of the survey, existing parking
restrictions and survey results are detailed below.
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The surveys indicate that travel times and delay times for northbound movements over the same
distance are significantly higher than southbound movements with average northbound travel times
2 minutes 3 seconds higher on a Saturday and 1 minute 35 seconds higher on a Sunday. Given

the short distance of travel this is significant.

Average time attributed to delay for northbound trips is 3 minutes 3 seconds on a Saturday and 2
minutes 22 seconds on a Sunday whilst average time attributed to delay for southbound trips is 55

seconds on a Saturday and 40 seconds on a Sunday.

The maximum northbound travel times are 7 minutes 58 seconds on a Saturday and 5 minutes 47
seconds on a Sunday whilst maximum southbound travel times are 3 minutes 13 seconds on a
Saturday and 2 minutes 17 seconds on a Sunday. The results of the travel time survey reinforce

that southbound traffic congestion is minimal in comparison to northbound traffic.

Proposal
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BURWOOD LOCAL TRAFFIC COMMITTEE 2 AUGUST 2018

It is proposed to replace the 13 space on the western side of Burwood Road between Park Avenue
and George Street from:

e '1/2P Parking 8:30am-6:00pm Mon-Fri, 8:30am-12:30pm Saturday’, to

e '1/2P Parking 8:30am-6:00pm Monday-Friday’, ‘No Parking 8:30am — 6:00pm Saturday and
Sunday’

on a trial 3 month basis to improve traffic flow. The ‘No Parking Police Emergency Vehicles
Excepted' will remain unchanged. This will ensure all northbound lanes of traffic are available
during heavy traffic times. The plan details the proposed changes.
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Under the proposal, two northbound travel lanes will be provided between Railway Parade and
Wilga Street. It should be noted that buses will still stop in the kerbside lane when dropping
off/picking up passengers at the bus stops south of Park Avenue and south of George Street and
similarly Police vehicles may occasionally park in the ‘No Parking Police Emergency Vehicles
Excepted' thereby reducing the kerbside lane traffic capacity.

Traffic speeds will increase due to fewer impediments which may impact on pedestrian safety as
pedestrians will need to cross 3 lanes of traffic as opposed to 2 lanes.

Consultation

The loss of 13 parking spaces currently signposted as *1/2P Parking 8.30am — 12.30pm Sat’ will
impact primarily on the businesses on the western side of Burwood Road. It is noted that these 13
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BURWOOD LOCAL TRAFFIC COMMITTEE 2 AUGUST 2018

parking spaces become unrestricted after 12.30pm on Saturdays, with vehicles permitted to park
from Saturday afternoon up until the following Monday morning.

This current lack of turnover does not assist local businesses and so the impact on businesses is
expected to be minimal. Adequate on-street and off-street parking is available within the adjacent
streets, Council's George Street car park and the privately operated John Street car park. The
chamber of commerce is requested to consult with the businesses on the western side of Burwood
Road between George Street and Park Avenue.

Financial Implications

The cost to convert the existing parking signs to the new restrictions is approximately $300.00 and
will be funded from the 2018/19 Traffic Facilities budget.

Recommendation

That Council approve the conversion of the existing “1/2P Parking' area on the western side of
Burwood Road between George Street and Park Avenue to '1/2P Parking 8:30am-6:00pm
Monday-Friday', ‘No Parking 8:30am — 6:00pm Saturday and Sunday' for a trial period of 3 months.

Attachments
There are no attachments for this report.
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BURWOOD LOCAL TRAFFIC COMMITTEE 2 AUGUST 2018

(ITEMLTC15/18) ELSIE STREET BURWOOD - INSTALLATION OF
MOBILITY PARKING SPACE

File No: 18/27766
REPORT BY TRAFFIC ENGINEERING OFFICER

Summary

Council has received a request to install a mobility parking space along the western side of Elsie
Street Burwood.

Background

Elsie Street Burwood is a local street which currently consist of time restricted ‘2P Parking’ along
the western side and ‘No Stopping’ restrictions on the eastern side of the street. Elsie Street is a
one way street with a road width of 6.1 metres kerb to kerb. Elsie Street has a mix of various local
businesses as well as Road & Maritime Services.

An inspection by Council Officers confirmed that there are no on-street mobility parking spaces
along Elsie Street and in the adjacent Victoria Street, Burwood. Council currently has 6 mobility
parking spaces within George Street car park.

Proposal

It is proposed to install a mobility parking space on the western side of Elsie Street Burwood due to
the proximity to the local businesses situated on the street. This location is also within the closest
proximity to the pedestrian ramp for access to 1-17 Elsie Street. Mobility parking spaces are
available for use by any motorists with a mobility parking permit and are not exclusive to any one
user.
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Consultation

The introduction of one on-street mobility parking space will not significantly impact parking
availability for customers. For this reason, no consultation has been undertaken.

icatio
The installation of new signage is estimated to cost $300. The cost will be funded from the 2018/19
Traffic Facilities Budget.

Recommendation
That Council approve the installation of one on-street mobility parking space in front of property No.
1-17 Elsie Street Burwood as per the plan in the report.

Attachments
There are no attachments for this report.
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(ITEMLTC16/18) JERSEY ROAD, STRATHFIELD - TRAFFIC
MANAGEMENT

File No: 18/27531
REPORT BY TEMP TRAFFIC ENGINEER

Summary

Council has received concems from residents of Jersey Road regarding safety issues associated
with right turning traffic from Jersey Road into The Boulevarde, as well as associated queueing and
congestion for vehicles making a left tum resulting from vehicles attempting to make a right turn.

Background

The issue relates to difficulty in accepting a gap in traffic due to the high volume of traffic in The
Boulevarde which has two travel lanes in each direction. Additionally, safety concerns arise for
vehicles making a right tum due to the line of street trees in The Boulevarde on both sides of
Jersey Road impeding sight lines.

Currently a ‘No Right Turn restriction 8:00am-9:30am, 2:30pm-4:00pm School Days Only, Buses
Excepted' is in place for vehicles in Jersey Road approaching The Boulevarde. Whilst this prevents
excessive queueing during peak traffic generation times associated with the adjacent Santa Sabina
School, residents have advised that it also occurs during the AM and PM peak and on weekends
when the school has sporting events.

Proposal

It is recommended that the part time right turn restriction be converted to a full time right tumn
restriction due to safety concerns. A review of alternate locations to make a right turn onto The
Boulevarde were investigated to determine the impact of banning the right turn out of Jersey Road.
Both Woodside Avenue and Russell Street provide improved sight lines to make the right turn.
Additionally, to reduce traffic speeds in the eastem section of Jersey Road it is recommended that
S1 lines be marked to provide delineation between opposing traffic flows.
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Consultation

Consultation was undertaken with all residents of Jersey Road and Esplin Avenue and Santa
Sabina. Only cne response was received which was in favour of the proposal.

Financial Implications

Cost associated with line marking and modifications to signage approx. $600.00 to be funded from
the traffic facilities budget.

Recommendation

1. That Council approve the modifications to the existing 'No Right Turn' restrictions to all times for
traffic exiting Jersey Road onto the Boulevarde.

2. That Council approve the installation of S1 linemarking along the eastern end of Jersey Road
from the existing BB centre lines to Wentworth Road.

Attachments
There are no attachments for this report.

10
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(ITEMLTC17/18) BLIGH STREET BURWOOD HEIGHTS - CHANGES TO
PARKING RESTRICTIONS

File No: 18/26538
REPORT BY TRAFFIC ENGINEERING OFFICER

Summary

Council has received a request to modify the existing parking restriction times along Bligh Street to
ensure adequate space for vehicle thoroughfare at all times.

Background

Bligh Street is a two way local road between Burwood Road and George Street Burwood Heights.
The carriageway width is 6.4m which does not allow a clear travel lane when vehicles are parked
on both sides of the road simultaneously.

Currently the northern side of Bligh Street between Burwood Road and George Street consist of:
* 'Loading Zone 6.30am - 5.00pm Monday - Sunday' and
e 1P 8.30am — 6.00pm Monday to Friday & 8.30am — 12.30pm Saturday’ parking restrictions.

The southern side currently consists of:
¢ 'No Parking 7.00am - 5.00pm Monday to Friday & 7.00am - 12.30pm Saturday - Sunday'.

This configuration allows vehicles to park on either side of the street in the evenings during the
week, from 1.30pm on Saturday and all day Sunday.

Proposal

In order to assist with the safe movement of vehicles along Bligh Street during the morning and
evening, it is proposed to change the parking restrictions on the northem side of the street.

The proposed parking restriction would consist of:
¢ ‘Loading Zone 6.30am — 5.00pm Monday to Friday & 7.00am — 1.00pm Saturday - Sunday’
‘1P 6.30am — 5.00pm Monday to Friday & 7.00am — 1.00pm Saturday — Sunday’
* ‘No Parking - At all other times' for both the Loading Zone and the 1P areas.

The changes to the parking restrictions will ensure one lane for vehicles to enter and exit Bligh
Street at all times.

1"
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Consultation

Consultation has been conducted with Inspirations Paint at 28 Burwood Road Burwood Heights.
The business was not in favour of the proposed ‘No Parking' restrictions outside of business hours
on the northern side of Bligh Street, and preferred to retain the parking in the existing 1P area.
Given the parking in this area is utilised more by residents after hours and on weekends it is
preferred to allow parking on the southern side only.

Financial Implications

The installation of new signage is estimated to cost $500. The cost will be funded from the 2018/19
Traffic Facilities Budget.

Recommendation
That Council approve the changes to parking on the northern side of Bligh Street Burwood Heights
to 'Loading Zone 6.30am - 5.00pm Monday to Friday & 7.00am - 1.00pm Saturday - Sunday’, ‘1P

6.30am - 5.00pm Monday to Friday & 7.00am - 1.00pm Saturday - Sunday' and ‘No Parking - At
all other times' between Burwood Road and George Street,

Attachments
There are no attachments for this report.
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BURWOOD LOCAL TRAFFIC COMMITTEE MEETING

MINUTES OF THE MEETING OF THE BURWOOD LOCAL TRAFFIC COMMITTEE held electronically
with all comments provided by 9.30am Friday 3 August 2018 .

MEMBERS Cr John Faker (Mayor) Chairperson
Sgt Trudy Crowther, NSW Police Service
Mr Kristian Calcagno, Roads and Maritime Services
Ms Jodi McKay, State Member for Strathfield
Mr Rabih Bekdache, Transit Systems
Mr Doug Sutherland AM, JP, Burwood Chamber of Commerce

Mr Bruce Macdonnell, General Manager

Mr John Inglese, Acting Director Engineering & Operational Services
Mr Roberto Di Federico, Manager Traffic and Transport

Mr Henry Huynh, Traffic Engineering Officer

Ms Megan Pigram, Road Safety Officer

GENERAL BUSINESS

(ITEM LTC14/18) BURWOOD ROAD, BURWOOD - WEEKEND TRAFFIC CONGESTION
MANAGEMENT

Summary

Council has received concerns from the community regarding excessive traffic delays when travelling
along Burwood Road through the Burwood Town Centre on weekends. In order to improve traffic flow
in the northbound direction, it is recommended that a 3 month trial of ‘No Parking restrictions 8:30am-
6:00pm Saturday & Sunday' be introduced on the westem side of Burwood Road between Park
Avenue and George Street.

Recommendation

That Council approve the conversion of the existing ‘1/2P Parking’ area on the western side of
Burwood Road between George Street and Park Avenue to '1/2P Parking 8:30am-6:00pm Monday-
Friday’, ‘No Parking 8:30am — 6:00pm Saturday and Sunday’ for a trial period of 3 months.

(ITEM LTC15/18) ELSIE STREET BURWOOD - INSTALLATION OF MOBILITY PARKING SPACE

Summary

Council has received a request to install a mobility parking space along the westem side of Elsie
Street Burwood.

This is page 1 of the Minutes of the Burwood Local Traffic Committee held on 2 August 2018
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Recommendation
That Council approve the installation of one on-street mobility parking space in front of property No. 1-
17 Elsie Street Burwood as per the plan in the report.

(ITEM LTC16/18) JERSEY ROAD, STRATHFIELD - TRAFFIC MANAGEMENT

Summary

Council has received concerns from residents of Jersey Road regarding safety issues associated with
right turning traffic from Jersey Road into The Boulevarde, as well as associated queueing and
congestion for vehicles making a left turn resulting from vehicles attempting to make a right tum.

Recommendation

1. That Council approve the modifications to the existing ‘No Right Turn' restrictions to all times for
traffic exiting Jersey Road onto the Boulevarde.

2. That Council approve the installation of S1 linemarking along the eastern end of Jersey Road from
the existing BB centre lines to Wentworth Road.

(ITEM LTC17/18) BLIGH STREET BURWOOD HEIGHTS - CHANGES TO PARKING
RESTRICTIONS

Summary

Council has received a request to modify the existing parking restriction times along Bligh Street to
ensure adequate space for vehicle thoroughfare at all times.

Recommendation
That Council approve the changes to parking on the northern side of Bligh Street Burwood Heights to
‘Loading Zone 6.30am - 5.00pm Monday to Friday & 7.00am — 1.00pm Saturday - Sunday', ‘1P

6.30am — 5.00pm Monday to Friday & 7.00am — 1.00pm Saturday - Sunday' and ‘No Parking - At all
other times’ between Burwood Road and George Street.

This concluded the business of the meeting.

This is page 2 of the Minutes of the Burwood Local Traffic Committee
held on 2 August 2018
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21 AUGUST 2018

(ITEM IN29/18) PETITIONS

REPORT BY GENERAL MANAGER

Summary

File No: 18/27975

Petitions received are reported to Council on a monthly basis. Council has received one Petition
since the last Council Meeting.

Operational Plan Objective

2.1.1 Provide opportunities for discussions and report decisions back to the community.

Background

Date Petition Subject No. of No. of Responsible
Received Households | Households Council
and outside the Division
Businesses LGA
within the
LGA
13 July 2018 Residents objecting to BD.2015.089 19 0 Land,
— 7-15 Conder Street and 2-4 Infrastructure
Stanley Street Burwood and
Environment
Comments

That Council notes that the Petition has been referred to the appropriate Council Officers for

attention.

No Decision — Information Item Only

Attachments

There are no attachments for this report.
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(ITEM IN30/18) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL
MEETING OF 24 JULY 2018

File No: 18/27976
REPORT BY GENERAL MANAGER

Summary

At the Council Meeting of 24 July 2018 the following Questions Without Notice (QWN) were
submitted by Councillors. Council Officers responded to the QWN and Councillors were notified on
1 August 2018 of the outcome of the QWN.

Operational Plan Objective

2.1.3 Ensure transparency and accountability in decision making.

These are now submitted as part of the Council Agenda for Public Notification:

QUESTIONS WITHOUT NOTICE — COUNCIL MEETING OF 24 JULY 2018

Question

Response

Cr Lesley Furneaux-Cook

Question 1

What is the progress of DAs being
viewed on our website during public
exhibition period?

Acting Manager Building and Development

Meetings are being scheduled for August 2018 with
two service providers that offer compatible DA tracking
systems to evaluate the best option for Council. Once
a provider has been selected, the implementation
phase will commence with the aim being for the
system to be in place before the end of 2018.
Councillors will be advised before the system goes live
and the public will be made aware of the new system
via usual communications channels.

Cr Lesley Furneaux-Cook

Question 2

Regarding notification for DAs, how does
Council ensure compliance (due to
Australia Post delivery process changes)
with our public notification policy?

Acting Manager Building and Development

DA notices are posted to residents and property
owners two to three days in advance of the
commencement of the exhibition period, to ensure that
the full exhibition period is available for the recipient to
view the proposal and prepare a submission, should
they wish to do so. In addition, Council accepts
submissions right up untii the date of the
determination, therefore, even if submissions are
received late they are still considered and included in
the assessment of the application.

Cr Lesley Furneaux-Cook

Question 3

33 Russell Street Strathfield. This was
originally purchased by Council for open
space — it is now derelict. What is the
update?

Senior Manager Property and Building Services

The property is managed by a local real estate agent.
All the maintenance and upkeeping of the premises is
organised through the agent. Regular inspections are
carried out to constantly review the state of the
premises. The last inspection of the premises was
conducted in May 2018 by Council Officers, together
with the Agent. Minor repairs were noted and have
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since been rectified. The house is considered to be in
habitable condition.

No Decision — Information Item Only

Attachments
There are no attachments for this report.
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