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ORDINARY MEETING 
 
 

Notice is hereby given that a meeting of the Council of Burwood will be held in the Council 
Chamber, Suite 1, Level 2, 1-17 Elsie Street, Burwood on Tuesday 28 November 2017 at 6.00pm  
to consider the matters contained in the attached Agenda. 
 
 
 
 

 
 
 
 
 
 

Michael McMahon 
GENERAL MANAGER 
 
 
 
 

Our Mission 
Burwood Council will create a quality lifestyle for its citizens  

by promoting harmony and excellence in the delivery of its services 
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CONFLICT OF INTERESTS 

What is a “Conflict of Interests” - A conflict of interests can be of two types: 
Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain 
or loss to the person.  
A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably be 
regarded as likely to influence any decision the person might make in relation to a matter or if the interest is of a kind specified in 
Section 448 of the Local Government Act. 
 
Non-pecuniary – are private or personal interests the Council official has that do not amount to a pecuniary interest as defined in the 
Local Government Act. These commonly arise out of family, or personal relationships, or involvement in sporting, social or other 
cultural groups and associations and may include an interest of a financial nature.  
 
Who has a Pecuniary Interest? - A person has a pecuniary interest in a matter if the pecuniary interest is the interest of: 

 The person, or 

 The person’s spouse or de facto partner or a relative of the person, or a partner or employer of the person, or 

 A company or other body of which the person, or a nominee, partner or employer of the person, is a member. 
 
No Interest in the Matter - However, a person is not taken to have a pecuniary interest in a matter: 

 If the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, relative, partner, employer or 
company or other body, or  

 Just because the person is a member of, or is employed by, a Council or statutory body or is employed by the Crown. 

 Just because the person is a member of, or a delegate of the Council to, a company or other body that has a pecuniary 
interest in the matter so long as the person has no beneficial interest in any shares of the company or body. 

N.B. “Relative”, in relation to a person means any of the following: 
a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted child of the person or of the 

person’s spouse; 
b) the spouse or de facto partners of the person or of a person referred to in paragraph (a) 
 
Disclosure and participation in meetings 

 A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the Council is 
concerned and who is present at a meeting of the Council or Committee at which the matter is being considered must 
disclose the nature of the interest to the meeting as soon as practicable. 

 The Councillor or member must not be present at, or in sight of, the meeting of the Council or Committee: 
(a) at any time during which the matter is being considered or discussed by the Council or Committee, or 
(b) at any time during which the Council or Committee is voting on any question in relation to  the matter. 
 
No Knowledge - A person does not breach the Act if the person did not know and could not reasonably be expected to have known 
that the matter under consideration at the meeting was a matter in which he or she had a pecuniary interest. 
 
What interests do not have to be disclosed (S 448 Act)? 
(a) an interest as an elector,  
(b) an interest as a ratepayer or person liable to pay a charge,  
(c) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to the public generally, or to a section of the public that includes persons who are not subject to this Part,  
(d) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to a relative of the person by the council in the same manner and subject to the same conditions as apply to persons who are not 
subject to this Part,  

(e) an interest as a member of a club or other organisation or association, unless the interest is as the holder of an office in the club 
or organisation (whether remunerated or not),  

(f) an interest of a member of a council committee as a person chosen to represent the community or as a member of a non-profit 
organisation or other community or special interest group if the committee member has been appointed to represent the 
organisation or group on the committee,  

(g) an interest in a proposal relating to the making, amending, altering or repeal of an environmental planning instrument other than 
an instrument that effects a change of the permissible uses of:  

(i)     land in which the person or a person, company or body referred to in section 443 (1) (b) or (c) has a proprietary 
interest (which, for the purposes of this paragraph, includes any entitlement to the land at law or in equity and any 
other interest or potential interest in the land arising out of any mortgage, lease, trust, option or contract, or 
otherwise), or  

(ii)    land adjoining, adjacent to or in proximity to land referred to in subparagraph (i), if the person or the person, company 
or body referred to in section 443 (1) (b) or (c) would by reason of the proprietary interest have a pecuniary interest in 
the proposal,  

(h) an interest relating to a contract, proposed contract or other matter if the interest arises only because of a beneficial interest in 
shares in a company that does not exceed 10 per cent of the voting rights in the company,  
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(i) an interest of a person arising from the proposed making by the council of an agreement between the council and a corporation, 
association or partnership, being a corporation, association or partnership that has more than 25 members, if the interest arises 
because a relative of the person is a shareholder (but not a director) of the corporation or is a member (but not a member of the 
committee) of the association or is a partner of the partnership,  

(j) an interest of a person arising from the making by the council of a contract or agreement with a relative of the person for or in 
relation to any of the following, but only if the proposed contract or agreement is similar in terms and conditions to such contracts 
and agreements as have been made, or as are proposed to be made, by the council in respect of similar matters with other 
residents of the area:  
(i)    the performance by the council at the expense of the relative of any work or service in connection with roads or sanitation,  
(ii)   security for damage to footpaths or roads,  
(iii)   any other service to be rendered, or act to be done, by the council by or under any Act conferring functions on the council 

or by or under any contract,  
(k) an interest relating to the payment of fees to councillors (including the mayor and deputy mayor),  
(l) an interest relating to the payment of expenses and the provision of facilities to councillors (including the mayor and deputy 

mayor) in accordance with a policy under section 252,  
(m) an interest relating to an election to the office of mayor arising from the fact that a fee for the following 12 months has been 

determined for the office of mayor,  
(n) an interest of a person arising from the passing for payment of a regular account for wages or salary of an employee who is a 

relative of the person,  
(o) an interest arising from being covered by, or a proposal to be covered by, indemnity insurance as a councillor or member of a 

council committee,  
(p) an interest arising from appointment of a councillor to a body as representative or delegate of the council, whether or not a fee or 

other recompense is payable to the representative or delegate.  
A Councillor is not prevented from taking part in the consideration or discussion of, or from voting on, any of the matters/questions 
detailed in Section 448 of the Local Government Act. 
 
Non-pecuniary Interests - Must be disclosed in meetings. 
If you are a Council official, other than a member of staff of Council and you have disclosed that a significant non-pecuniary conflict of 
interests exists, you must manager it in one of two ways: 

a) Remove the source of the conflict by relinquishing or divesting the interest that creates the conflict, of reallocating the 
conflicting duties to another Council official; 

b) Have no involvement in the matter, by absenting yourself from and not taking part in any debate of voting on the issue as if 
the provisions in Section 451(2) of the Act apply. 

If you determine that a non-pecuniary conflict of interests is less than significant and does not require further action, you must provide 
an explanation of why you consider that the conflict does not require further action in the circumstances. 
 
Disclosures to be Recorded - A disclosure (and the reason/s for the disclosure) made at a meeting of the Council or Council 
Committee must be recorded in the minutes of the meeting. 
 

~~o0o~~~ 
 

  



 

4 

 

AGENDA 
 

FOR AN ORDINARY MEETING OF BURWOOD COUNCIL 
TO BE HELD ON TUESDAY 28 NOVEMBER 2017 IN THE COUNCIL CHAMBERS, 1-17 ELSIE STREET, 

BURWOOD COMMENCING AT 6.00 PM. 
 
I DECLARE THE MEETING OPENED AT (READ BY MAYOR) 
 
ACKNOWLEDGEMENT OF COUNTRY (READ BY MAYOR) 
 
“I would like to acknowledge the Wangal people who are the Traditional Custodian of this Land.  I 

would also like to pay respect to the Elders both past and present of the Wangal Nation and extend  
that respect to other Aboriginals present”. 
 
PRAYER (READ BY MAYOR) “Lord, we humbly beseech thee to vouchsafe thy blessing 

on this Council, direct and prosper its deliberations for the 
advancement of this area and the true welfare of its people.” 

 
TAPE RECORDING OF MEETING (READ BY MAYOR) 
 
“Members of the Public are advised that Meetings of Council and Council Committees are audio 
recorded for the purpose of assisting with the preparation of Minutes. 
 
The tape recordings will be subject to the provisions of the Government Information (Public 
Access) Act 2009 (GIPA). 
 
Tapes are destroyed two (2) months after the date of the recording” 
 
APOLOGIES/LEAVE OF ABSENCES 
   
DECLARATIONS OF INTERESTS BY COUNCILLORS 
 
DECLARATION OF POLITICAL DONATIONS (READ BY MAYOR) 
  
“Councillors & Members of the Gallery 
 
As a result of recent changes to the Legislation that governs the legal process for the 
determination of Development Applications before Council, a person who makes a relevant 
application to Council or any person with a financial interest in the application must now disclose 
any reportable political donation or gift made to any local Councillor or employee of Council.  
Council will now require in its Development Application Forms this disclosure to be made.    
 
Council is also required to publish on its website all reportable political donations or gifts. Should 
any person having business before Council this evening and being an applicant or party having a 
financial interest in such application feel that they have not made the appropriate disclosure, 
Council now invites them to approach the General Manager and to make their disclosure according 
to Law.” 
 
RECORDING OF COUNCILLORS VOTING ON PLANNING DECISIONS  
 
In accordance with Section 375A of the Local Government Act a division must be called for and 
taken on every Environmental Planning & Assessment decision.  The names of those Councillors 
supporting and those opposed to the decision are to be recorded in the meeting minutes and the 
register retained by the General Manager. 
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OPEN FORUM ACKNOWLEDGMENT (READ BY MAYOR) 
 
The Mayor to ask each speaker to confirm that they had read the guidelines about addressing the 
Council and acknowledge that they had been informed that the meeting was being recorded and 
that the Council accepts no responsibility for any defamatory comments made.  Speakers should 
refrain from providing personal information unless it is necessary to the subject being discussed, 
particularly where the personal information relates to persons not present at the meeting 

  
OPEN FORUM COMMENCES  
 
CONFIRMATION OF MINUTES  
 
Recommendation 
 
That the Minutes of the following Meeting of Burwood Council: 
 
A. Council Meeting held on 24 October 2017 

 
copies of which were previously circulated to all Councillors be and hereby confirmed as a 
true and correct record of the proceedings of that meeting.  

 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS ACKNOWLEDGMENT (READ BY MAYOR) 
 
The Mayor to ask each speaker to confirm that they had read the guidelines about addressing the 
Council and acknowledge that they had been informed that the meeting was being recorded and 
that the Council accepts no responsibility for any defamatory comments made. 
 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS COMMENCES 
 
MAYORAL MINUTES 
    
GENERAL BUSINESS 
 
(ITEM 81/17) DRAFT - VOLUNTARY PLANNING AGREEMENT FOR 8-14 LYONS STREET, 

STRATHFIELD  ................................................................................................... 7 
 
(ITEM 82/17) DRAFT - VOLUNTARY PLANNING AGREEMENT - 14 RAILWAY PARADE,  
 BURWOOD ...................................................................................................... 30 
 
(ITEM 83/17) ADOPTION OF AUDITED FINANCIAL REPORTS FOR THE YEAR ENDED  
 30 JUNE 2017 ................................................................................................ 50 
 
(ITEM 84/17) BUDGET REVIEW FOR QUARTER ENDING 30 SEPTEMBER 2017 ....................... 157 
 
(ITEM 85/17) INVESTMENT REPORT AS AT 31 OCTOBER 2017 ............................................. 169 
 
(ITEM 86/17) DELIVERY PROGRAM 2013/17 - QUARTERLY REPORT FOR THE PERIOD ENDING  
 30 SEPTEMBER 2017 .................................................................................... 174 
 
(ITEM 69/17) ESTABLISHMENT - INDEPENDENT HEARING AND ASSESSMENT PANEL (IHAP) ... 214 
 
(ITEM 87/17) REVIEW OF THE CODE OF CONDUCT WITHIN 12 MONTHS AFTER THE ORDINARY 

ELECTION - SECTION 440(7) OF THE LOCAL GOVERNMENT ACT 1993 .............. 220 
 
(ITEM 88/17) COUNCIL/COMMITTEE MEETINGS AND COUNCILLOR BRIEFING SESSIONS 

SCHEDULE FOR 2018 .................................................................................... 273 
 
(ITEM 89/17) FUNDING OUR FUTURE - COMMUNITY CONSULTATION ..................................... 276 
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REPORTS OF COMMITTEES 
 
(ITEM RC5/17) NOVEMBER 2017 BURWOOD LOCAL TRAFFIC COMMITTEE MINUTES. ..................... 283 
  
INFORMATION ITEMS 
 
(ITEM IN31/17) SAFE & CLEAN TEAM - QUARTERLY PERFORMANCE REPORT ................................ 298 
 
(ITEM IN32/17) BEAUTIFICATION OF TOWN CENTRES PROJECT - UPDATE REPORT NO. 4 ............... 299 
 
(ITEM IN33/17) ABANDONED SHOPPING TROLLEY MANAGEMENT .................................................. 308 
 
(ITEM IN34/17) ANNUAL REPORT 2016-2017 .............................................................................. 311 
 
(ITEM IN35/17) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL MEETING OF  
 24 OCTOBER 2017 ............................................................................................. 312 
       
 
CONFIDENTIAL ITEMS 
 
(ITEM 90/17) NO. 13 APPIAN WAY BURWOOD, UPDATE  REPORT INCLUDING 

PROPOSED COMPULSORY EASEMENT ACQUISITION 
 

That above item be considered in Closed Session to the exclusion of the 
press and public in accordance with Section 10A(2) (c) of the Local 
Government Act, 1993, as the matter involves information that would, if 
disclosed, confer a commercial advantage on a person with whom the 
Council is conducting (or proposes to conduct) business. 
 
    

QUESTIONS WITHOUT NOTICE 
 
Councillors are requested to submit any Questions Without Notice in writing. 
 
 
 
          
   



COUNCIL MEETING 28 NOVEMBER 2017 
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(ITEM 81/17) DRAFT - VOLUNTARY PLANNING AGREEMENT FOR 8-14 
LYONS STREET, STRATHFIELD  

File No: 17/49600 
 
REPORT BY DEPUTY GENERAL MANAGER LAND, INFRASTRUCTURE & ENVIRONMENT    
 
Applicant:  Urbanlink Pty Ltd 
Owner:    ARM Holdings Pty Ltd 
Company Director:  Albert Metledge 
 
Summary 
 
A draft Voluntary Planning Agreement (VPA) and Explanatory Note (EN) in connection with a 
Modification Application for 8-14 Lyons Street, Strathfield have been publicly notified in accordance 
with the relevant legislation. The draft VPA will provide for the developer to pay a monetary 
contribution to Council for additional floor space. Council’s endorsement is sought to enter into the 
VPA after the granting of the consent for the Modification Application. 
 

Background 
 
The application to modify Consent No. BD.2016.007 involves the addition of one storey (to an 
approved nine storey building) containing seven new apartments and a roof top terrace.  
 
The proposal seeks to provide 519.2 square metres of additional Gross Floor Area (GFA) above 
what is currently permitted by the Burwood Local Environmental Plan (BLEP). 
 

Draft VPA and EN  
 
The draft VPA will: 
 
 Provide a monetary contribution to Council for the purposes of providing, augmenting or 

improving open space, community facilities or other public facilities as determined by Council 
in accordance with the Burwood Open Space and Community Facilities Study undertaken for 
Council  

 
 Provide the developer, in exchange for making the monetary contribution, additional Floor 

Space Ratio (FSR) over the development site, based on the Burwood Town Centre Urban 
Design Study undertaken for Council, which recommended a maximum 10% FSR increase.  

 
Under the draft VPA the developer proposes to pay Council $778,800 based on the monetary 
contribution rate of $1,500 per square metre additional GFA.  
 
The draft VPA and EN were referred to Council’s solicitors for their advice and vetting. The 
documents have been modified in negotiation with the applicant in response to the legal advice. 
Further minor revision of the draft VPA may be necessary prior to execution, e.g. updating footer or 
insertion of dates. Any changes will not alter the purpose or intention of the VPA.  
 

Consultation 
 
Following the modification and negotiation of the document contents, the draft VPA and EN were 
publicly notified for a period of 28 days from 26 September 2017 to 24 October 2017. The public 
notice was placed in the local newspaper and on Council’s website. Hard copies were also made 
available to view at Council’s Customer Service Centre. No submissions have been received in 
response to the public exhibition. 
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Planning or Policy Implications 
 
Council has a Planning Agreement Policy. The Policy contains an acceptability test which stipulates 
the matters that Council should consider when determining whether or not to enter into a VPA. 
Consideration of these matters against the draft VPA is outlined below:  
 
1. The VPA is directed towards a proper legitimate planning purpose. The VPA provides funds 

to Council to be used to provide the augmentation or improvement of open space, 
community facilities or other public facilities, consistent with the Burwood Open Space and 
Community Facilities Study.  

 
2. The VPA would result in a public benefit. The contribution to Council would be used towards 

public facilities.  
 
3. The VPA provides a reasonable means of achieving the relevant purpose. The Burwood 

Open Space and Community Facilities Study recommended a monetary contribution rate for 
additional development.  

 
4. The VPA would be taken into consideration in the assessment of the Modification 

Application. The Modification Application must stand on its own merits from a design, 
planning and amenity perspective, which has been the subject of a separate and 
independent planning assessment. If the VPA is not entered into, approval of the 
Modification Application could not be granted. 

 
5. The VPA would produce outcomes that meet the general values and expectations of the 

community, and protect the overall public interest. The provision, augmentation and 
improvement of public facilities by Council are an expectation of the community. The VPA 
provides Council with the financial resources to assist in the delivery.  

 
6. The VPA promotes Council’s strategic objectives as outlined in Clause 2.1 of Council’s 

Planning Agreements Policy, particularly:  
 

 Objective ‘a’ – to provide an enhanced and more flexible development contributions 
system for Council. The VPA encourages flexibility by enabling a monetary contribution 
towards public facilities, to the mutual benefit of the developer and the community. 

 
 Objective ‘b’ – to supplement or replace, as appropriate, the application of s94 and 

s94A of the Act for development. The VPA supplements Council’s Section 94A Plan 
because the VPA contribution is on top of established Section 94A contributions.   

 
 Objective ‘e’ – to lever planning benefits from development wherever possible. The 

VPA would facilitate the provision of public facilities, which represent a public benefit. 
 

7. The VPA conforms to the fundamental principles governing the Council’s use of planning 
agreements as set out in Clause 2.2 of the Planning Agreements Policy, particularly: 

 
 Principle ‘a’ – planning decisions may not be bought or sold through planning 

agreements. Council is not obliged to support the Modification Application and instead, 
each application must be considered on the individual merit.  

 
 Principle ‘d’ – Council will not use planning agreements for any purpose other than a 

proper planning purpose. The manner in which the VPA is proposed to be used is in 
accordance with Council’s studies.  

 
8. There are not considered to be any circumstances that may preclude the Council from 

entering into the VPA should it determine to do so.  
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Financial Implications 
 
The VPA would provide for a monetary contribution of $778,800, based on the $1,500 square 
metres additional GFA rate to Council for the provision of the augmentation or improvement of 
open space, community facilities, or other public facilities. Council would be obliged under 
legislation to allocate, the contribution and any return on its investment to the provision of, or the 
recoupment of the cost of providing public facilities.  
 
The provision of public facilities by Council would not coincide with the completion of the subject 
development, and would be undertaken at a time determined by Council at its discretion.  
 

Conclusion 
 
The VPA will help secure a monetary contribution of $ 778,800 for the provision of public facilities. 
It is recommended that arrangements be made for the execution of the VPA by Council authorising 
the signing of the agreement, after the granting of the Modification Application but prior to the issue 
of the amended Construction Certificate, which would include a condition on the amended consent 
requiring that the VPA be entered into. 
 
 

Recommendation(s) 
 
1. That Council enter into the VPA for 8-14 Lyons Street Strathfield for the provision of a 

monetary contribution of $778,800 towards public facilities after the granting of the consent 
for the Modification Application which would include a condition on the amended consent 
requiring that the VPA be entered into.  

 
2. That Council authorise the General Manager to sign the VPA and any related documentation 

under his Power of Attorney.  
 
3. That Council authorise the General Manager to endorse the minor revisions of the VPA 

documents prior to execution. 
 
4. That the Developer pay the monetary contribution (dollar value dependant on the final 

determination of the Modification Application) to Council, on or before, the execution of the 
VPA by Council. 

 

Attachments 
 
1⇩  VPA and EN for 8-14 Lyons Street, Strathfield   
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Planning Agreement 
 
 
 
 
 
 
 

Burwood Council (Council) 

ARM Holdings Pty Ltd ATF The Albert Metledge Family Trust ACN [056 604 070] 
(Developer) 
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Details 

Date  

 

Parties 

Name Burwood Council 

Description Council 

Notice Details Address Suite 1, Level 2, 1-17 Elsie Street 

Burwood NSW 

   

Name ARM Holdings Pty Ltd ATF The Albert Metledge Family Trust 

ACN 056 604 070 

Description Developer 

Notice Details Address c/o Ernst & Young,  

Level 42, 680 George St  

Sydney NSW 2000 

 

Background 

A. The Developer is the registered proprietor of the Land, 

B. On 14 January 2016, the Developer made a Development Application to the Council for 
Development Consent to carry out the Development construction of a 9 storey mixed use 
development comprising commercial tenancies on ground level and 51 residential units 
above basement car parking on the Land. 

C. On 12
 
May 2017, the Developer made the Modification Application to the Council for 

Development Consent to amend Development Consent 7/2016 by introducing an 
additional level of residential units for a total of 58 residential units, as well as rooftop 
communal open space on the Land. 

D. The Developer has offered to enter into this agreement to make a Development 
Contribution towards Public Facilities if Development Consent is granted to the 
Development 
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Operative Provisions  

1. Planning agreement under the Act  

The Parties agree that this Agreement is a planning agreement within the meaning of 
s93F of the Act.  

2. Application of this Agreement   

This Agreement applies to: 

(a)  the Land, and 

(b) the Development,  and 

(c) the Modification Application. 

3. Operation of this Agreement  

The Parties agree that this Agreement: 

(a) is effective and binding on the Parties upon execution by both Parties of this 
Agreement; 

(b) will operate from the date of the grant by the Council of the Modification 
Application for the Development; 

(c) will remain in force and effect until the earlier of: 

(i) termination  by operation of the Law;  

(ii) satisfaction of all the obligations under this Agreement; or 

(iii) termination in accordance with the terms of this Agreement. 

4. Application of section 94 and section 94a of the Act to the Development 

(a) This Agreement does not exclude the application of: 

(i) section 94 or section 94A of the Act; 

(ii) any Affordable Housing Levy; 

(iii) any other monetary contributions; 

in connection with Development Consent 2016.179 or the Modification Application 
for the Development.  

(b) Benefits under this Agreement are not to be taken into account in determining a 
development contribution under section 94 or section 94A. 
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5. Definitions and interpretation  

5.1 Definitions 

In this Agreement the following definitions apply:  

Act means the Environmental Planning and Assessment Act 1979 (NSW).  

Approval means any approvals, consents, section 96 modifications, Part 4A certificates 
or approvals under the Act, certificates, construction certificates, occupation certificates, 
complying development certificates, permits, endorsements, licences, conditions or 
requirements (and any variation to them) which may be required by this Agreement or the 
Development Consent.  

Authority means any government, local government, statutory, public, ministerial, 
administrative, fiscal or other authority or body, and includes the Sydney Planning Panel 
or such other consent authority as may be lawfully appointed and authorised to grant an 
Approval, including an accredited certifier defined under the Act.  

Business Day means any day except Saturday or Sunday or a day which is a public 
holiday in Sydney.  

Construction Certificate means a certificate issued under Part 4A of the Act approving 
building work to be carried out on the Land for the whole or part of the work for the 
Development granted Development Consent. 

Dealing means, without limitation, selling, transferring, assigning, mortgaging, charging, 
encumbering or otherwise dealing with the Land.  

Development means the development of the Land in accordance with the Development 
Consent 2016.179 lodged with the Council on 14 January 2016 and the Modification 
Application. 

Development Application has the same meaning as in the Act.  

Development Consent has the name meaning as in the Act. 

Development Contribution means a monetary contribution, the dedication of land free of 
cost or the provision of a material public benefit identified in this Agreement.  

Explanatory Note means the note set out in Schedule 1 of this Agreement 

FSR means the floor space ratio as defined in the Burwood Local Environmental Plan 
2012. 

GST has the same meaning as in the GST Law.  

GST Law has the meaning given to that term in A New Tax System (Goods and Services 
Tax) Act 1999 (Cth) and any other Act or regulation relating to the imposition or 
administration of the GST.  

Land means the allotments described in the table below: 

Address Legal description 

8 Lyons Street SP53871 

10-12 Lyons Street Lot 39 Section 1 DP555 
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Address Legal description 

14 Lyons Street  Lot B DP 391206 

Modification Application means the application under s96(2) of the Act lodged with the 
Council by the Developer on 12 May 2017 seeking to modify Development Consent 
7/2016 relating to the Land.  

Monetary Contribution means the sum of $778,800.00 (seven hundred and seventy 
eight thousand eight hundred dollars).  

Party means a party to this Agreement, including their successors and assigns.  

Public Benefit means the Monetary Contribution. 

Public Facilities means the augmentation or improving of public open space, community 
facilities, or other public facilities as determined by the Council.  

Regulation means the Environmental Planning and Assessment Regulation 2000 (NSW).  

5.2 Interpretation 

In the interpretation of this Agreement, the following provisions apply unless the context 
otherwise requires:  

(a) Headings are inserted for convenience only and do not affect the interpretation of 
this Agreement. 

(b) A reference in this Agreement to a business day means a day other than a 
Saturday or Sunday on which banks are open for business generally in Sydney.  

(c) If the day on which any act, matter or thing is to be done under this Agreement is 
not a business day, the act, matter or thing must be done on the next business 
day.  

(d) A reference in this Agreement to dollars or $ means Australian dollars and all 
amounts payable under this Agreement are payable in Australian dollars.  

(e) A reference in this Agreement to any law, legislation or legislative provision 
includes any statutory modification, amendment or re-enactment, and any 
subordinate legislation or regulations issued under that legislation or legislative 
provision.  

(f) A reference in this Agreement to any agreement, deed or document is to that 
agreement, deed or document as amended, novated, supplemented or replaced.  

(g) A reference to a clause, part, schedule or attachment is a reference to a clause, 
part, schedule or attachment of or to this Agreement.  

(h) An expression importing a natural person includes any company, trust, 
partnership, joint venture, association, body corporate or governmental agency.  

(i) Where a word or phrase is given a defined meaning, another part of speech or 
other grammatical form in respect of that word or phrase has a corresponding 
meaning.  
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(j) A word which denotes the singular denotes the plural, a word which denotes the 
plural denotes the singular, and a reference to any gender denotes the other 
genders.  

(k) References to the word ‘include’ or ‘including’ are to be construed without 
limitation.  

(l) A reference to this Agreement includes the agreement recorded in this 
Agreement.  

(m) A reference to a party to this Agreement includes a reference to the servants, 
agents and contractors of the party, and the party’s successors and assigns.  

(n) Any schedules and attachments form part of this Agreement.  

6. Development Contributions to be made under this Agreement  

(a) Subject to clause 6(e) the Developer must pay to the Council the Monetary 
Contribution prior to the issue of the first Construction Certificate for the 
Development. 

(b) The Developer covenants and agrees not to make an application for the issue of 
any Construction Certificate until the Monetary Contribution required to be made 
to the Council hereunder has been paid. 

 
(c) The payment of the Monetary Contribution must be by way of delivery of a bank 

cheque to the Council which must be: 

(i) made payable to the Council; and 

(ii) in a form acceptable to the Council. 

(d) The Monetary Contribution will be taken to have been made when the Council 
notifies the Developer in writing that the bank cheque has been received and 
cleared funds have been deposited in the Council’s bank account. 

(e) If the Developer determines not to take up the Development Consent for the 
Development, the Developer must provide written notice to the Council of the 
Developer's: 

(i) intention to not take up the Development Consent and  

(ii) surrender of the Development Consent for the Development in accordance 
with section 104A of the Act. 

 

7. Application of the Development Contributions  

7.1 Use of Contribution by Council 

The Monetary Contribution paid by the Developer under this Agreement will be used by 
the Council to develop Public Facilities. 
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7.2 Public Facilities 

The Public Facilities will: 

(a) not be provided to coincide with the conduct or completion of the Development; 

(b) be constructed at a time determined by the Council at its absolute discretion; 

(c) be available for use by the general public and will not be restricted for use by 
patrons of the Development. 

 

8. Registration on Title 

8.1 Land ownership / Mortgagees consent 

The Developer represents and warrants that: 

(a) it is the registered proprietor of the Land; and 

(b) it has obtained the consent of all persons that have an interest in the Land prior to 
executing this Agreement. 

8.2 Registration of Agreement 

(a) The Developer agrees it will procure the registration of this Agreement under the 
Real Property Act 1900 (NSW) in the relevant folios of the register for the Land in 
accordance with section 93H of the Act. 

(b) The Developer at its own expense will, prior to the execution of this Agreement, 
take all practical steps and otherwise do anything that Council reasonably 
requires, to procure: 

(i) the consent of each person who: 

(A) has an estate or interest in the Land registered in the Land; and 

(B) is seized or possessed of an estate or interest in the Land; and 

(ii) the execution of any documents; and 

(iii) an acceptance of the terms of this agreement and an acknowledgement in 
writing from any existing mortgagee in relation to the Land that the 
mortgagee will adhere to the provisions of this Agreement if it takes 
possession of the Land as Mortgagee in possession; and 

(iv) the production of the relevant duplicate certificates of title 

to enable the registration of this Agreement under the Real Property Act 1900 
(NSW) in the relevant folios of the register for the Land in accordance with section 
93H of the Act. 

(c) The Developer, at its own expense, will take all practical steps, and otherwise do 
anything that the Council reasonably requires: 
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(i) to procure the lodgement of this Agreement with the Registrar-General as 
soon as reasonably practicable after the Agreement is entered into by the 
Parties but in any event, no later than 20 Business Days after that date;  

(ii) to procure the registration of this Agreement by the Registrar-General 
either in relevant folios of the register for the Land; or in the General 
Register of Deed if this Agreement relates to land not under the Real 
Property Act 1900 (NSW) as soon as reasonably practicable after the 
Agreement is lodged for registration but, in any event, no later than 20 
Business Days after the date on which the Developer lodges this 
Agreement with the Registrar-General. 

8.3 Release and discharge of Agreement 

The Council agrees to do all things reasonably required by the Developer to release and 
discharge this Agreement with respect to any part of the Land upon the Developer 
satisfying all of its obligations under this Agreement in respect of the Land, and is not 
otherwise in default of any of the obligations under this Agreement. 

8.4 Registration of Caveat by the Council 

(a) Until such time as registration of this Agreement on the Certificates of Title to the 
Land, the Developer agrees that the Council may lodge any caveat reasonably 
necessary to prevent any dealing with the Land or any part of it in a manner which 
is inconsistent with this Agreement. 

(b) If the Council lodges a caveat in accordance with this clause, then the Council will 
do all things reasonably required to ensure that the caveat does not prevent or 
delay either the registration of this Agreement or any related Dealing with the 
Land. The Council will promptly, following registration of this Agreement, do all 
things reasonably required to remove the caveat from the title to the Land. 

9. Assignment and dealing with Land 

(a) Subject to paragraph (b), the Developer must not transfer its interest in any of the 
whole or any part of the Land unless the proposed transferee accepts the 
obligations of this Agreement. 

(b) For the purpose of giving effect to paragraph (a) the Council, the Developer and 
any transferee must enter into a novation agreement where the transferee agrees 
to carry out the obligations of the Developer under this Agreement and the 
Developer is released, from the date of execution of the novation agreement, from 
the obligations contained in this Agreement to the extent that they: 

(i) are novated to the transferee; and 

(ii) remain to be performed. 

10. Acknowledgements  

10.1 Planning Certificates 

The Developer acknowledges that the Council may include a notation on Planning 
Certificates under section 149(5) of the Act in relation to this Agreement. 
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10.2 Consent Authority 

The Parties acknowledge that the Council is a consent authority with statutory rights and 
obligations pursuant to the terms of the Act and other legislation. 

11. Dispute Resolution  

11.1 Not commence 

If a dispute arises between the parties in relation to this agreement, the parties must not 
commence any court proceedings relating to the dispute unless the parties have complied 
with this clause. 

11.2 Written notice of dispute 

If a party believes that there is a dispute in respect of the Agreement then: 

(a) the party must give notice in writing to the other party stating that there is a 
dispute (the Dispute Notice); and 

(b) the Dispute Notice must outline: 

(i) the nature of the dispute: 

(ii) the alleged basis of the dispute; and 

(iii) the position which the party issuing the Notice of Dispute believes to be 
correct. 

11.3 Representatives of Parties to Meet 

Within 10 Business Days after a Dispute Notice being served, the representatives of each 
of the parties must meet in order to resolve the notified dispute.. 

11.4 Mediation 

If the notified dispute is not resolved within 10 Business Days after the nominated 
representatives have met, (or any further period agreed in writing by them) and the parties 
do not agree as to: 

(a) the dispute resolution technique and procedures to be adopted; 

(b) the timetable for all steps in those procedures; or 

(c) the selection and compensation of any independent person required for such 

technique, 

the parties must mediate the dispute in accordance with the Mediation Rules of the Law 
Society of NSW. The parties must request the president of the Law Society of NSW or the 
president's nominee to select the mediator and determine the mediator's remuneration. 

11.5 Court proceedings 

If the dispute is not resolved within 42 days after a Dispute Notice is served then any 
party which has complied with the provisions of this clause, including participation in a 
mediation pursuant to clause 11.4, may in writing terminate any dispute resolution 
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process undertaken under this clause and may then commence court proceedings in 
relation to the dispute. 

11.6 Not use information 

The parties acknowledge the purpose of any exchange of information or documents or the 
making of any offer of settlement under this clause is to attempt to settle the dispute. No 
party may use any information or documents obtained through any dispute resolution 
process undertaken under this clause for any purpose other than in an attempt to settle 
the dispute. 

11.7 No prejudice 

This clause does not prejudice the right of a party to institute court proceedings for urgent 
injunctive or declaratory relief in relation to any matter arising out of or relating to this 
Agreement. 

12. Enforcement  

12.1 Enforcement in Court 

(a) This Agreement may be otherwise enforced by either party in any court of 
competent jurisdiction. 

(b) For the avoidance of doubt, nothing in this Agreement prevents: 

(i) a party from bringing proceedings in the Land Environment Court to 
enforce any aspect of this Agreement or any matter to which this 
Agreement relates; and 

(ii) the Council from exercising any function under the Act or law relating to 
the enforcement of any aspect of this Agreement or any matter to which 
this Agreement relates. 

13. Notices  

13.1 Written Notice 

Any notice, consent, information, application or request that must or may be given or 
made to a Party under this Agreement is only given or made if it is in writing and sent in 
one of the following ways:  

(a) Delivered or posted to that Party at its address set out below.  

(b) Faxed to that Party at its fax number set out below.  

(c) Emailed to that Party at its email address set out below.  

Council  

Attention: The General Manager  

Address:   Suite 1, Level 2, 1-17 Elsie Street Burwood 2134 

Post:  PO Box 240, Burwood NSW 1805  
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Fax Number:  (02) 9911 9900  

Email:  council@burwood.nsw.gov.au  

Developer  

Attention:  Antony Metledge 

Address: c/o Ernst & Young, Level 42, 680 George St, Sydney NSW 2000 

Post: PO Box 1235, Strathfield NSW 2135 

Fax Number: 02 9746 6715 

Email: antony@armholdings.com.au 

13.2 Change of Address 

If a Party gives the other Party three (3) business days' notice of a change of its address 
or fax number, any notice, consent, information, application or request is only given or 
made by that other Party if it is delivered, posted or faxed to the latest address or fax 
number.  

13.3 Time for Service of Notice 

Any notice, consent, information, application or request is to be treated as given or made 
at the following time if it is:  

(a) delivered, when it is left at the relevant address.  

(b) sent by post, two (2) business days after it is posted.  

(c) sent by fax, as soon as the sender receives from the sender’s fax machine a 
report of an error free transmission to the correct fax number.  

13.4 Service after hours, on Weekends and Holidays 

If any notice, consent, information, application or request is delivered, or an error free 
transmission report in relation to it is received, on a day that is not a business day, or if on 
a business day, after 5pm on that day in the place of the Party to whom it is sent, it is to 
be treated as having been given or made at the beginning of the next business day.  

14. Approvals and consent  

Except as otherwise set out in this Agreement, and subject to any statutory obligations, a 
Party may give or withhold an approval or consent to be given under this Agreement in 
that Party’s absolute discretion and subject to any conditions determined by the Party.  A 
Party is not obliged to give its reasons for giving or withholding consent or for giving 
consent subject to conditions. 

15. Assignment and Dealings  

The Developer agrees that this Agreement shall be binding upon the  Developer and upon 
their respective transferees, assignees or successors. 

mailto:council@burwood.nsw.gov.au


ATTACHMENT 1 

ITEM /17 Draft - Voluntary Planning Agreement for 8-14 Lyons Street, Strathfield.DOC 
VPA and EN for 8-14 Lyons Street, Strathfield  

 

 

23 

16. Costs  

The Developer agrees to pay its own costs directly related and incidental to negotiation, 
preparing, executing, stamping and registering the Agreement, including any costs of 
lodging / removing caveats on the title to the Land.  The Developer will also pay the 
Council’s reasonable legal costs and disbursements in connection with the negotiation, 
preparation, execution, carrying into effect of this agreement. 

17. Entire agreement  

(a) This Agreement constitutes the entire agreement between the Parties regarding 
the matters set out on it and superseded any prior representations, 
understandings or arrangements made between the Parties, whether orally or in 
writing.  

(b) No Party can rely on an earlier document, or anything said or done by another 
Party, or by a director, officer, agent or employee of that Party, before this 
Agreement was executed, except as permitted by law.  

18. Further acts  

Each Party must promptly execute all documents and do all things that another Party from 
time to time reasonably requests to affect, perfect or complete this Agreement and all 
transactions incidental to it.  

19. Governing law and jurisdiction  

This Agreement is governed by the law of New South Wales.  The Parties submit to the 
non-exclusive jurisdiction of its courts and courts of appeal from them. The Parties will not 
object to the exercise of jurisdiction by those courts on any basis.  

20. Joint and individual liability and benefits  

Except as otherwise set out in this Agreement, any agreement, covenant, representation 
or warranty under this Agreement by two (2) or more persons binds them jointly and each 
of them individually, and any benefit in favour of two (2) or more persons is for the benefit 
of them jointly and each of them individually.  

21. No fetter  

Nothing in this Agreement shall be construed as requiring the Council to do anything that 
would cause it to be in breach of any of its obligations at law, and without limitation, 
nothing shall be construed as limiting or fettering in any way the exercise of any statutory 
discretion or duty.  

22. Representations and warranties  

The Parties represent and warrant that they have power to enter into this Agreement and 
comply with their obligations under the Agreement and that entry into this Agreement will 
not result in the breach of any law.  

23. Severability  

If a clause or part of a clause of this Agreement can be read in a way that makes it illegal, 
unenforceable or invalid, but can also be read in a way that makes it legal, enforceable 
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and valid, it must be read in the latter way.  If any clause or part of a clause is illegal, 
unenforceable or invalid, that clause or part is to be treated as removed from this 
Agreement, but the rest of this Agreement is not affected.  

24. Modification  

No modification of this Agreement will be of any force or effect unless it is in writing and 
signed by the Parties to this Agreement.  

25. Waiver  

The fact that a Party fails to do, or delays in doing, something the Party is entitled to do 
under this Agreement, does not amount to a waiver of any obligation of, or breach of 
obligation by, another Party. A waiver by a Party is only effective if it is in writing.  A 
written waiver by a Party is only effective in relation to the particular obligation or breach 
in respect of which it is given.  It is not to be taken as an implied waiver of any other 
obligation or breach or as an implied waiver of that obligation or breach in relation to any 
other occasion.  

26. Explanatory Note 

The explanatory note put on exhibition with this Agreement is not to be used in construing 
the terms of this Agreement.  

27. GST  

27.1 Words 

All words in this clause which are also defined in the A New Tax System (Goods and 
Services Tax) Act 1999 (Cth) ("the GST Act") have a corresponding meaning to that in the 
GST Act.  

27.2 Supply 

(a) The consideration for any supply under this Agreement excludes GST. 

(b) Where a party to this Agreement is taken to have made a supply to another party, 
the recipient of that supply must, in addition to the consideration payable for the 
supply and when paying the consideration for the supply, also pay to the maker of 
the supply an amount equal to the GST payable in respect of that supply.  The 
recipient of a supply must also pay the GST payable in respect of a supply for 
which no monetary consideration is payable when the maker of the supply 
demands payment. 

(c) The maker of a supply must give the recipient a tax invoice in the form required by 
the GST Act at the same time it receives payment from the recipient of the GST 
payable for that supply.  

(d) Despite any other provision of this Agreement, any amount payable under this 
Agreement, which is calculated by reference to an amount paid or incurred by a 
party to this Agreement, is reduced by the amount of any input tax credit to which 
that party or a member of its GST Group is entitled in respect of that amount.  
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28. Confidentiality  

The terms of this Agreement are not confidential and this Agreement may be treated as a 
public document and exhibited or reported without restriction by any party.  

  



ATTACHMENT 1 

ITEM /17 Draft - Voluntary Planning Agreement for 8-14 Lyons Street, Strathfield.DOC 
VPA and EN for 8-14 Lyons Street, Strathfield  

 

 

26 

Signing page 

EXECUTED AS AN AGREEMENT  

Signed for and on behalf of Burwood 
Council by its attorney, Michael Gerard 
McMahon, under power of attorney dated 
6 July 2011 registered book 4615 
number 590, in the presence of: 

) 
) 
) 
) 
) 

 

   
Signature of Witness  Signature of Attorney 

  Michael Gerard McMahon 
(Print) Name of Witness  (Print) Full Name of Attorney 

  
Level 2, 1 – 17 Elsie Street, Burwood, New 
South Wales, 2134 

  (Print) Address 

   
  By executing this document, the attorney 

certifies that he has not received notification 
of revocation of the power of attorney. 

 
 
On behalf of ARM Holdings Pty Ltd ATF The Albert Metledge Family Trust  

ACN 056 604 070 executed this agreement 
pursuant to section 127 of the Corporations 
Act by: 

) 
) 
) 
) 

 

   
Signature of Director/Secretary   Signature of Director 

   
Print Full Name of Director/Secretary  Print Name of Director 

   

Date 
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Schedule 1  
 
Explanatory Note 

Environmental Planning and Assessment Regulation 2000 (NSW) 

(Clause 25E) 

Agreement 

Under s93F of the Environmental Planning and Assessment Act 1979 (NSW) 

1. Parties 

Burwood Council (Council) 

Address: Suite 1 Level 2, 1-17 Elsie Street Burwood NSW 2134. 

and 

ARM Holdings Pty Ltd ATF The Albert Metledge Family Trust (Developer) 

ACN 056 604 070.   

Address: c/o Ernst & Young, Level 42, 680 George St, Sydney NSW 2000.  

2. Description of the Land to which the Agreement Applies 

The Land comprises allotments described in the table below: 

Address Legal description 

8 Lyons Street SP53871 

10-12 Lyons Street Lot 39 Section 1 DP555 

14 Lyons Street  Lot B DP 391206 

The Developer is the registered proprietor of the Land.  

3. Description of Proposed Development 

The construction of a 10 storey mixed use development comprising commercial tenancies 
on ground level and 58 residential units above basement car parking on the Land. 

4. Summary of Objectives, Nature and Effect of the Agreement 

4.1 Summary of Objectives 

The objective of the Agreement is for the Developer to make a development contribution 
to the Council upon the grant of Development Consent for the Development. 

The Agreement is a planning Agreement under s93F of the Environmental Planning and 
Assessment Act 1979 (Act). The Agreement is a voluntary Agreement under which 
Monetary Contribution (as defined in clause 5.1 of the Agreement) are made by the 
Developer for various public purposes (as defined in s93F(2) of the Act). 
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4.2 Effect of the Agreement 

The Agreement:  

(a) relates to the carrying out of the Development on the Land; 

(b) does not exclude the application of s94 & s94A of the Act to the Development; 

(c) does not exclude the application of s94EF of the Act to the Development;  

(d) requires the Developer to make the Monetary Contribution which will be used by 
the Council for a material public benefit. 

5. Assessment of the Merits of the Agreement 

5.1 The Planning Purposes Served by the Agreement 

The Agreement serves the following planning purposes: 

(a) contributing to the Council's public works program to provide for better public 
facilities within the Council's local government area; 

(b) activating the streetscape and contributing to a diversity of commercial services in 
the local community through the provision of commercial floor space within the 
Development; and 

(c) contributing to improved landscaping in the public domain.  

5.2 How the Agreement Promotes the Objects of the Environmental Planning and 
Assessment Act 1979 (NSW) 

The Agreement promotes the following objects of the Act: 

(a) the proper management, development and conservation of natural and artificial 
resources, including agricultural land, natural areas, forests, minerals, water, 
cities, towns and villages for the purpose of promoting the social and economic 
welfare of the community and a better environment, 

(b) the promotion and co-ordination of the orderly and economic use and 
development of land; and 

(c) the provision and co-ordination of community services and facilities. 

The Agreement provides for a reasonable means of achieving those purposes as set out 
in section 5.1 above. 

6. How the Agreement Promotes the Public Interest  

6.1 How Agreement Promotes the purposes of the Local Government Act 1993(NSW) 

The Council is the planning authority that would be a party to the Agreement.  The 
Council is a public authority constituted under the Local Government Act 1993. 

The Agreement promotes the following purposes of this Act: 

(a) Section 7(a):  

http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s78a.html#development
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#land
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#area
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s4.html#environment
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to provide the legal framework for the system of local government for New South 
Wales … 

(b) Section 7(d): 

To facilitate engagement with the local community by councils, councillors and 
other persons and bodies that constitute the system of local government 

The Agreement promotes the above purposes of the Act in the same way that is set out in 
section 5.1 above. 

6.2 How Agreement Promotes the Elements of the Council’s Charter 

The Agreement promotes Council’s Charter(now Guiding Principles) under section 8A of 
the Local Government Act 1993 (NSW) by: 

(a) providing strong and effective representation, leadership, planning and decision-
making; and  

(b) planning strategically, using the integrated planning and reporting framework, for 
the provision of effective and efficient services and regulations to meet the diverse 
needs of the local community.. 

It does this through the means set out in section 5.1 above. 

6.3 Whether the Agreement Conforms with the Council's Capital Works Program 

The Agreement conforms with Council's Capital Works Program to the extent that it will 
supplement the Program by providing the Monetary Contribution and s94 Development 
Contributions to provide public facilities. 

6.4 Whether the Agreement specifies that certain requirements must be complied with 
before a construction certificate, occupation certificate or subdivision certificate is 
issued 

The Agreement contains requirements that must be complied with prior to the issue of the 
first Construction Certificate for the Development. 

The Agreement does not specify that certain requirements must be complied with before 
a Construction Certificate or Subdivision Certificate is issued. 

7. The Impact of the Agreement on the Public or Any Section of the Public 

The Agreement has a positive impact on the public, and in particular, the residents of the 
local community.  This is because the Agreement provides an opportunity to improve the 
range and quality of services available to the local community and contributes to an 
improved public domain. 

8. Other Matters 

None. 
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(ITEM 82/17) DRAFT - VOLUNTARY PLANNING AGREEMENT - 14 
RAILWAY PARADE, BURWOOD  

File No: 17/50820 
 
REPORT BY DEPUTY GENERAL MANAGER LAND, INFRASTRUCTURE & ENVIRONMENT      
 
Applicant:  GM Architects 
Owner:    Tuo Yuan Development Pty Ltd 
Company Directors:  Jianmin Cao and John Wei Cao 
 
Summary 
 
A draft Voluntary Planning Agreement (VPA) and Explanatory Note (EN) in connection with a 
Development Application (DA) for 14 Railway Parade Burwood have been publicly notified in 
accordance with the relevant legislation. The draft VPA will provide for the developer to pay a 
monetary contribution in exchange of additional development on the site. Council’s endorsement is 
now sought to enter into the VPA after the granting of the consent of the DA. 
 

Background 
 
DA BD.2017.032 proposes a 19 storey mixed use development. The proposal seeks to provide 
321.5 square metres of additional Gross Floor Area (GFA) above what is currently permitted by the 
Burwood Local Environmental Plan (BLEP).  
 

Draft VPA and EN  
 
The draft VPA will: 
 
 Provide a monetary contribution to Council for the purposes of providing, augmenting or 

improving open space, community facilities or other public facilities as determined by Council 
in accordance with the Burwood Open Space and Community Facilities Study undertaken for 
Council  

 
 Provide the developer, in exchange for making the monetary contribution, additional Floor 

Space Ratio (FSR) over the development site, based on the Burwood Town Centre Urban 
Design Study undertaken for Council, which recommended a maximum 10% FSR increase.  

 
Under the draft VPA the developer proposes to pay Council $482,250 based on the monetary 
contribution rate of $1,500 per square metre additional GFA.  
 
The draft VPA and EN were referred to Council’s solicitors for their advice and vetting. The 
documents have been modified in negotiation with the applicant in response to the legal advice. 
Further minor revision of the draft VPA may be necessary prior to execution, e.g. updating footer or 
insertion of dates. Any changes will not alter the purpose or intention of the VPA.  
 

Consultation 
 
Following the modification and negotiation of the document contents, the draft VPA and EN were 
publicly notified for a period of 28 days from 17 October 2017 to 14 November 2017. The public 
notice was placed in the local newspaper and on Council’s website. Hard copies were also made 
available to view at Council’s Customer Service Centre. No submissions have been received in 
response to the public exhibition.  

 
Planning or Policy Implications 
 
Council has a Planning Agreement Policy. The Policy contains an acceptability test which 
stipulates the matters that Council should consider when determining whether or not to enter into a 
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VPA.  
 
Consideration of these matters against the draft VPA is outlined below:  
 
1. The VPA is directed towards a proper legitimate planning purpose. The VPA provides funds 

to Council to be used to provide the augmentation or improvement of open space, 
community facilities or other public facilities, consistent with the Burwood Open Space and 
Community Facilities Study.  

 
2. The VPA would result in a public benefit. The contribution to Council would be used towards 

public facilities.  
 
3. The VPA provides a reasonable means of achieving the relevant purpose. The Burwood 

Open Space and Community Facilities Study recommended a monetary contribution rate for 
additional development.  

 
4. The VPA would be taken into consideration in the assessment of the DA. The DA must stand 

on its own merits from a design, planning and amenity perspective, which has been the 
subject of a separate and independent planning assessment. If the VPA is not entered into, 
approval of the DA could not be granted. 

 
5. The VPA would produce outcomes that meet the general values and expectations of the 

community, and protect the overall public interest. The provision, augmentation and 
improvement of public facilities by Council are an expectation of the community. The VPA 
provides Council with the financial resources to assist in the delivery.  

 
6. The VPA promotes Council’s strategic objectives as outlined in Clause 2.1 of Council’s 

Planning Agreements Policy, particularly:  
 

 Objective ‘a’ – to provide an enhanced and more flexible development contributions 
system for Council. The VPA encourages flexibility by enabling a monetary contribution 
towards public facilities, to the mutual benefit of the developer and the community. 

 
 Objective ‘b’ – to supplement or replace, as appropriate, the application of s94 and 

s94A of the Act for development. The VPA supplements Council’s Section 94A Plan 
because the VPA contribution is on top of established Section 94A contributions.   

 
 Objective ‘e’ – to lever planning benefits from development wherever possible. The 

VPA would facilitate the provision of public facilities, which represent a public benefit. 
 

7. The VPA conforms to the fundamental principles governing the Council’s use of planning 
agreements as set out in Clause 2.2 of the Planning Agreements Policy, particularly: 

 
 Principle ‘a’ – planning decisions may not be bought or sold through planning 

agreements. Council is not obliged to support the DA and instead, each application 
must be considered on the individual merit.  

 
 Principle ‘d’ – Council will not use planning agreements for any purpose other than a 

proper planning purpose. The manner in which the VPA is proposed to be used is in 
accordance with Council’s studies.  

 
8. There are not considered to be any circumstances that may preclude the Council from 

entering into the VPA should it determine to do so.  
 

Financial Implications 
 
The VPA would provide for a monetary contribution of $482,250 (depending on the final 
determination of the DA), based on the $1,500 square metres additional GFA rate to Council for 
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the provision of the augmentation or improvement of open space, community facilities, or other 
public facilities. Council would be obliged under legislation to allocate, the contribution and any 
return on its investment to the provision of, or the recoupment of the cost of providing public 
facilities. The provision of public facilities by Council would not coincide with the completion of the 
subject development, and would be undertaken at a time determined by Council at its discretion.  
 

Conclusion 
 
The VPA will help secure a monetary contribution of $482,250 for the provision of public facilities. It 
is recommended that arrangements be made for the execution of the VPA by Council authorising 
the signing of the agreement, after the granting of the Development Application but prior to the 
issue of the Construction Certificate, which would include a condition on the consent requiring that 
the VPA be entered into. 
 
Recommendation(s) 
 
1. That Council enter into the VPA for 14 Railway Parade Burwood for the provision of a 

monetary contribution of $482,250 towards public facilities after the granting of the consent 
for DA BD.2017.032 which would include a condition on the consent requiring that the VPA 
be entered into.  

 
2. That Council authorise the General Manager to sign the VPA and any related documentation 

under his Power of Attorney.  
 
3. That Council authorise the General Manager to endorse the minor revisions of the VPA 

documents prior to execution. 
 
4. That the Developer pay the monetary contribution (dollar value dependant on the final 

determination of the DA) to Council, on or before, the execution of the VPA by Council. 
 

Attachments 
 
1⇩  Attachment to Council Report - VPA and EN for 14 Railway Parade, Burwood   
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(ITEM 83/17) ADOPTION OF AUDITED FINANCIAL REPORTS FOR THE 
YEAR ENDED 30 JUNE 2017 

File No: 17/41918 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
In accordance with Section 418 (1)(a) of the Local Government Act 1993 (the Act), Council must fix 
a date for the meeting at which it proposes to present its Audited Financial Report, together with 
the Auditor’s Report. The presentation of this Report to this Council Meeting fulfils this requirement.   
 
In all material respects, the financial statements are presented fairly in accordance with Australian 
Accounting Standards and other mandatory professional reporting requirements and statutory 
requirements so as to present a view which is consistent with Council’s understanding of the 
financial position, the operating result and cash flows. 
 

Background 
 
As per the resolution of the 25 July 2017 Council Meeting, the Financial Reports for year ending 30 
June 2017 were presented to Council’s Auditor for audit. 
 
The auditors concluded the final audit of the 2016/2017 Financial Statements in August 2017 and 
have forwarded their Independent Audit Report and Report on the Conduct of the Audit to Council 
for inclusion in the Financial Reports for submission to the Office of Local Government. A copy is 
attached to this report. 
 
Council’s Auditor presented the Draft Financial Statements to the Audit, Risk and Improvement 
Committee, at the meeting held on 8 November 2017 where the auditor gave a presentation and 
answered questions on the presented statements. Copies of the presentation and the conduct of 
the audit were forwarded to Committee members. The Committee members present at the meeting 
accepted the Financial Statements with no alterations. 

 
Consultation 
 
In accordance with Section 418(1)(b) of the Act, Council has given public notice of this meeting by 
advertising in the Inner West Courier on 31 October 2017. Copies of the Audited Financial Reports 
and Auditor’s Report were placed on Public Exhibition at the Council Chambers, Burwood Library 
and Community Hub and on Council’s website for members of the public to view. Any written 
submissions received from the public will be deliberated and considered by the General Manager 
and copies forwarded to Council’s Auditors.   

 
Planning or Policy Implications 
 
In accordance with the Local Government Act 1993 and Local Government (General) Regulation 
2005, the following have been complied with: 
 
 A copy of the Audited Financial Reports and Auditor’s Report were delivered to the Office of 

Local Government. 
 Public notice has been given for the presentation of the 2016/2017 Financial Reports. 
 The date of this meeting was advised to the public after the date of public notices given and 

not more than five weeks after the Auditor’s Report was received. 

 
Financial Implications 
 
There are no direct financial implications from the presentation of the Audited Financial Reports to 
Council. 
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Conclusion 
 
The 2016/2017 Consolidated Financial Reports relate to the General Fund of Council.  During the 
course of the audit no material adjustments to the financial statements were identified. The audited 
financial reports were forwarded to the Office of Local Government in accordance with legislative 
requirements. 
 
 

Recommendation(s) 
 
1. That in accordance with Section 413(2)(c) of the Local Government Act 1993 and Clause 215 

of the Local Government (General) Regulation 2005, Council make the following declaration: 
 

a. That Council’s Financial Reports have been drawn up in accordance with the Local 
Government Act 1993 and associated Regulations; the Statement of Accounting 
Concept; the Local Government Code of Accounting Practice and Financial Reporting 
update no. 25; and the Australian Accounting Standards. 

 
b. The Audited financial reports present fairly the Council’s financial position and 

performance for the year. 
 

c. These reports accord with Council’s accounting and other records. 
 

2. That Council note that the 2016/2017 Audited Financial Reports and Auditor’s Report have 
been forwarded to the Office of Local Government. 

 

Attachments 
 
1⇩  General Purpose Financial Statements year ended 30 June 2017 110 Pages  
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(ITEM 84/17) BUDGET REVIEW FOR QUARTER ENDING 30 SEPTEMBER 
2017 

File No: 17/49775 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
The 2017-18 Budget was adopted at the Council Meeting held on 27 June 2017 with a surplus of 
$73,578. The adopted budget was prepared on the basis of the organisational structure which 
includes three divisions (Office of the General Manager, Corporate, Governance and Community 
and Land, Infrastructure and Environment). 
 
This report provides Council with the financial results for the period ending 30 September 2017, 
2017-18 Financial Year. In accordance with Clause 203(1) Local Government (General) 
Regulations 2005 (the Regulation) the responsible accounting officer is required to prepare and 
submit to Council a budget review statement no later than two months after the end of each quarter 
(except the June Quarter).  
 
The following Statement of Budget Income and Expenditure identifies a forecast funding surplus of 
$82,947 as at 30 September 2017 compared to the adopted forecast surplus of $73,578. The 
reasons for the net increase of $9,369 are outlined in the report. 
 

Background 
 
Included in this report is the budget forecast of Income and Expenditure Statement which is based 
on external and internal reporting consolidations to improve the transparency and consistency of 
reported information. This statement forms part of a group of statements which must be reported to 
Council on a quarterly basis in accordance with Clause 202(3) Local Government (General) 
Regulations. These statements are known as the Quarterly Budget Review Statements (QBRS). 
 

Council's budget is prepared on a program basis and forecasts expected operating and capital 

income and expenditure for the year. To fund the budget, Council also utilises funds held in 
reserve that have accumulated in prior years such as Section 94A Contributions and Internally 

Restricted Reserves.  

 
The Local Government Code of Accounting Practice and Financial Reporting requires Council to 
prepare its General Purpose Annual Financial Reports in accordance with the Australian 
Accounting Standards. This requires Council to: 
 
 implement full accrual accounting, including capitalisation of infrastructure assets 
 prepare consolidated financial statements incorporating all functions and entities under the 

control of Council 
 adapt to a change in accounting focus from the fund result for the year (i.e. the movement in 

working funds) to the gain/ (loss) from ordinary activities 
 
Each of these requirements is applied at the time of preparing the Annual Financial Reports at 30 
June each year. However, with respect to the budget process Council is still focusing on the 
funding result of reporting. The financial result for the year is determined and audited and the 
Financial Reports and Auditor's Report are included in Council's Annual Report. 
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The material variations greater than $15,000 are detailed in the following section which are 
crossed referenced to the Income and Expenditure type on the face of the above report. 
 
 
 

BURWOOD COUNCIL

Statement of Budget Income & Expenditure

 as at 30 September 2017

Income

Type Budget

Recommended

Amendments

Forecasted

Year End Reference Actuals

Rates & Annual Charges (26,496,057) (162,425) (26,658,482) 1 (26,656,289)

User Charges & Fees (9,445,549) (85,000) (9,530,549) 2 (3,176,954)

Interest & Investment Revenue (1,150,000) - (1,150,000) 3 (263,540)

Other Revenue (4,320,225) 9,600 (4,310,625) 4 (922,038)

Operating Grants & Contributions (3,611,321) (144,570) (3,755,891) 5 (566,296)

Capital Grants & Contributions (5,865,146) (2,045,840) (7,910,986) 6 (1,282,266)

Carryover Grants - - - 7 -

Total Income (50,888,298) (2,428,235) (53,316,533) (32,867,383)

Expenditure

Type Budget

Recommended

Amendments

Forecasted

Year End Reference Actuals

Employment Costs 19,788,940 (135,224) 19,653,716 8 4,129,181

Borrowing Costs 310,220 - 310,220 9 66,200

Materials & Contracts 10,467,781 439,066 10,906,847 10 1,709,370

Depreciation 7,075,000 - 7,075,000 11 2,358,333

Other Expenses 8,798,155 342,926 9,141,081 12 1,867,575

Total Expenditure 46,440,096 646,768 47,086,864 10,130,658

Net Operating Result (4,448,202) (1,781,467) (6,229,669) (22,736,724)

Net Operating Result before Capital Items 1,416,944 264,373 1,681,317 (21,454,458)

Funding Statement 

Net Operating Result (4,448,202) (1,781,467) (6,229,669) (22,736,724)

Add Back Non Cash Items

Depreciation (7,075,000) - (7,075,000) 13 (2,358,333)

Movement in ELE - - - -

Adjusted Net Operating Result (11,523,202) (1,781,467) (13,304,669) (25,095,057)

Source of Capital Funds

Sale of Assets (800,000) - (800,000) 14 (90,101)

Loan Funding - (20,000) (20,000) 15 -

Transferred From Section 94 (3,100,000) (1,834,734) (4,934,734) 16 -

Transferred From Reserves (4,040,000) (1,326,563) (5,366,563) 17 -

Add Back Non Cash Property - - - -

Funds Available (19,463,202) (4,962,764) (24,425,966) (25,185,159)

Funds Utilised:

Acquistion of Assets 13,995,915 5,218,395 19,214,310 18 1,787,667

Loan Principal Repayment 480,080 - 480,080 19 114,081

Transfer to Section 94 4,032,000 - 4,032,000 20 -

Transfer to Reserves 881,629 (265,000) 616,629 21 -

Budget Result (73,578) (9,369) (82,947) (23,283,411)
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Total Income from continuing operations 
 
Income from continuing operations was originally forecast at $50,888,298. This has now been 
revised up by $2,428,235 to $53,316,533. The major items resulting in this forecast income 
adjustment include: 
 
Reference 1 – Rates and Annual Charges 
An increase in Council’s Rating Base of $162,425 attributed to an increase in residential strata 
units coming on line and the re-categorisation of property within the Town Centre of $127,425 and 
an increase in Domestic Waste Management Charges of $35,000.  
 
Reference 2 – User Charges and Fees 
An overall increase of $85,000 primarily due to the following: 
 
 An increase of $25,000 in Enfield Aquatic Centre income due to an increase in commercial 

lane hire through the new fee structure introduced. 
 

 A $60,000 increase in Road Closure Permits due to the increased development occurring 
presently within the Burwood Local Government Area. 

 
Reference 4 – Other Revenue 
A decrease of $9,600 primarily attributed to the new Library Fee structure in relation to Library 
Fines for late returns. This fee was removed from Council’s Fees and Charges. 
 
There were other budget movements within the classification of Other Revenues which were under 
$15,000 resulting in minor adjustments to the overall budget. 
 
Reference 5 – Operating Grants and Contributions 
An increase in Operating Grants and Contributions of $144,570 relates to: 
 
 An increase in the Roads to Recovery Grant of $117,770. The Federal Government brought 

forward Burwood’s contribution from 2018-19 financial year. 
 

 An amount of $26,800 was received from Burwood RSL toward community and youth 
programs. (Connecting our Youth, International Day for People, Play and Learn and 
Grandparents Day). 
 

The expenditure items for these grants and contribution monies are distributed within Reference 10 
- Materials and Contracts. 
 
Further grant payments will be brought to account as received. 
 
Reference 6 – Capital Grants and Contributions 
During 2016-17 Council received notification of successful Grant applications from Metropolitan 
Greenspace for $317,463 and the Department of Infrastructure and Regional Development for 
$1,000,000 toward Wangal Park embellishment works. During 2016-17 work commenced on the 
projects, as part of the quarterly budget review the balance of these funds are now required to be 
brought to account. 
 
 Metropolitan Greenspace balance of funds $136,412 and Department of Infrastructure and 

Regional Development $978,949. Expenditure associated with the grants have been adjusted 
accordingly within Reference 18 – Acquisition of Assets.  
 

 A Grant has been received from Roads and Maritime Services for $80,000 for a roundabout at 
the intersection of Tavistock and Tullimbar Streets. Expenditure associated with the grants 
have been adjusted accordingly within Reference 18 – Acquisition of Assets. 
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 Amounts totalling $850,479 have been received from developers for infrastructure restoration 
works within the Town Centre associated with developments. Expenditure associated with 
these contributions has been adjusted accordingly within Reference 18 – Acquisition of 
Assets. 

 

Total Expenditure from Continuing Operations 
 
Expenditure from continuing operations was originally forecast at $46,440,096. This figure has now 
been revised up by $646,768 to $47,086,864. The major items resulting in this forecast 
expenditure adjustment include: 
 
Reference 8 – Employment Costs 
An overall decrease in employee costs of $135,224 is attributed to, but not limited to, transfers 
from various Business Units Wages and Salaries components to Contractors – Temporary Staff 
who are employed to fill vacant positions within the Organisation. Areas which required the 
transfers during the quarter from Wages and Salaries were Information Technology, Clean Up 
Services, Customer Services, Records and Fleet.  
 
Note that there is a commensurate offset within Reference 10 – Materials and Contracts.   
 
There were other budget movements within the classification of Employee Costs which resulted in 
little or no change to the actual overall budget. 
 
Reference 10 – Materials and Contracts 
An additional expenditure amount of $439,066 was attributed to various movements within 
Business Units throughout the budget. Significant movements and additional funding requests 
were: 
 
 Infrastructure works – Roads to Recovery $140,731. Contra Reference 5 – Operating Grants 

and Contributions and Reference 16 – Transferred from Section 94. 

$50,000 for Council’s Community Strategic Plan not originally allowed for at budgeting. 

$124,150 for Strategic Planning Heritage Review and LEP completion. Contra funding within 
Reference 16 – Transferred from Section 94 Contribution and Reference 17 - Transferred from 
Reserve. 

Contract Temporary Staff - $130,209 to fill vacant positions throughout the organisation. These 
funds were partially sourced from savings within the Wages and Salaries respective budgets 
within Reference 8 – Employment Costs.  
 

There were other budget movements within the classification of Materials and Contracts. These 
movements had no significant change to the actual overall budget or were transferred to Other 
Expenses. 
 
Reference 12 – Other Expenses 
An overall increase in expenditure amounting to $342,926 was attributed to various movements 
within Business Units throughout the budget. Significant movements and additional funding 
requests include: 
 
An increase in Waste Disposal Charges of $300,000 in Domestic Waste Residential 

Management. These additional costs were required due to increased contractual obligations 
and are funded by the reduction within the Domestic Waste Transfer to Reserve - Reference 21 
and increased Domestic Waste Management Charges Reference 1 – Rates and Annual 
Charges.  

$38,500 SSROC subscription shortfall as per Council’s October resolution. 
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There were other budget movements within the classification of Other Expenses which were either 
offset with savings from within respective budgets or funded from Materials and Contracts. 
 
Capital Expenditure 
 
Reference 18 – Acquisition of Assets 
Council’s original adopted 2017-18 Capital Budget, as per Delivery Plan, was $13,995,915. During 
the first quarter there has been an increase of $5,218,395 to $19,214,310. 
 
Capital Plant, Equipment and Other Assets: 
Expenditure to 30 September 2017 represents 37.15% of the revised budget as shown in the table 
below. The additional amount of $838,000 has been added for the purchase of three Heavy Fleet 
plant items which were ordered in 2016-17 but were only delivered during September 2017. These 
items were a Street Sweeper, Hiab Truck with Crane and a Mobile Elevated Platform. Source of 
funding from Reference 17 – Transferred from Reserve 
  
Property Acquisitions/Disposals: 
There have been no property acquisitions or disposals during the September quarter.  
 
Capital Works Program: 
During the September quarter review the Capital Program Working Party assessed and revised the 
2017-18 Capital Works Program based on recommendations from the respective Project Managers 
have made the following adjustments: 

A net increase of $10,000 for Library Books and Resources a subsequent saving from within 
the Library operational budget. 

 $140,731 for the 2017-18 Roads to Recovery program, additional Federal Grant Funding. 
Reference 5 – Operating Grant & Contributions and Reference 16 – Transferred from S94 
contributions. 

 $80,000 RMS Grant funding for Roundabout at Tavistock and Tullimbar Streets. Funding 
source Reference 6 – Capital Grants & Contributions. 

 Infrastructure Drainage Works at Victoria and Shaftesbury Avenue $338,000. Funding source 
Reference 16 – Transferred from S94 contributions. 

Wangal Park embellishment works totalling $1,433,185. Funding sources Reference 6 – 
Capital Grants & Contributions, Reference 16 - Transferred from Section 94 contributions and 
Reference 17 – Transferred from Reserves. 

A reduction of $145,000 in Corporate Projects to fund additional costs associated with the 
installation BBQ’s and Picnic Shelter costs in Wangal Park. 

  Wangal Park Workshed $20,000 balance carried over from 2016-17 completion of works 
(installation of equipment). Funding source Reference 15 - Loans. 

Henley Park Chess Board – an increase of $25,000 carry over works from 2016-17. Funding 
source Reference 16 -  Transferred from Section 94 contributions 

An increase in Playground Equipment of $400,000 for Henley Park (Mitchell Street and 
Portland Street) and Russell Street Reserve. Funding sources Reference 16 - Transferred from 
Section 94 contributions and Reference 17 – Transferred from Reserves. 

Burwood Road Street Lighting of $100,000 a project carried over from 2016-17. Funding 
source Reference 16 - Transferred from Section 94 contributions. 

Private Works infrastructure works associated with Town Centre development an additional 
amount of $850,479. Funding source Reference 6 – Capital Grants & Contributions. 
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Blair Park preliminary flood light investigation works of $20,000 within Reference 16 - 
Transferred from Section 94 Contributions. 

An additional amount of $78,000 for Information Technology projects (Skype for Business and 
Finance accounts payable automation). Funding source from Reference 17 – Transferred from 
Reserves. 

Enfield Aquatic Centre Stage 1 upgrade completion of works and Solar Panelling carried over 
from 2016-17 of $730,000 along with $150,000 for the Stage 2 Design and Development 
proposal. Funding source Reference 16 - Transferred from Section 94 Contributions. 

 8 Conder Street (New Council Chambers) Design and Development proposal carry over from 
2016-17, $150,000. Funding source Reference 16 - Transferred from Section 94 Contributions. 

 
 
 
 

BURWOOD COUNCIL

Statement of Capital Income & Expenditure

 Budget Review as at 30 September 2017

Income

Adopted Variations

Capital Expenditure Budget September

Amended

Budget Reference Actuals

Renewal Assets (Replacement):

Fleet Capital Acquisitions Sales 1,250,000 838,000 2,088,000 18 775,628

Grant Funded Capital Works 117,769 140,731 258,500 18 -

Roads 1,150,000 53,000 1,203,000 18 210,790

Traffic Facilities 500,000 80,000 580,000 18 2,078

Footpaths 1,180,000 - 1,180,000 18 -

Kerb & Gutter 335,000 (53,000) 282,000 18 -

Drainage 425,000 338,000 763,000 18 337,930

Park Improvements 2,750,000 1,478,185 4,228,185 18 104,602

Playground Equip 100,000 400,000 500,000 18 -

Street Furniture 200,000 100,000 300,000 18 1,700

Restorations & Private Works 500,000 850,479 1,350,479 18 144,414

Library Collection 143,146 10,000 153,146 18 18,024

Lib Resources 30,000 - 30,000 18 2,638

IT Projects 270,000 78,000 348,000 18 49,708

Corporate Projects 500,000 (145,000) 355,000 18 -

Council Buildings 2,500,000 170,000 2,670,000 18 12,349

Enfield Pool 2,000,000 880,000 2,880,000 18 108,029

Domestic Waste Collection 45,000 - 45,000 18 19,779

Total Capital Expenditure 13,995,915 5,218,395 19,214,310 1,787,667

Capital Funding

Rates & other Charges (6,805,915) (2,037,098) (8,843,013)

Capital Grants & Contributions (1,833,146) (2,045,840) (3,878,986) 17

Loan Funding - (20,000) (20,000)

Domestic Waste Charge (45,000) (45,000)

Sale of Assets (800,000) - (800,000)

Reserves:

Section 94 Funding (3,025,000) (1,834,734) (4,859,734)

Reserve Funding (3,320,000) (1,326,563) (4,646,563)

Total Capital Funding (13,995,915) (5,218,395) (19,214,310)
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Reference 15 - Loan Funding 
An amount of $20,000 relating to Wangal Park Workshed 
 
Transfers to and From Reserves: 
 
Reference 16 – Transferred from Section 94 
An increase of $1,834,734 relating to the following projects: 

 8 Conder Street Design and Development $150,000 

Enfield Aquatic Centre Stage 1 upgrade an amount of $880,000  

Russell Street Reserve Playground Equipment $85,000 

Drainage Works Victoria and Shaftesbury Road $338,000 

Wangal Park $136,411  

Burwood Road Street Lighting $100,000 

Roads to Recovery – Wentworth Road $22,961 

Parramatta Road Urban Transformation Strategy $12,362 

Burwood TP – LEP $85,000 

Henley Park Chess Board $25,000 
 
Reference 17 – Transferred from Reserve 
An increase of $1,326,563 relating to the following projects: 

Skype Project $50,000 

Heritage Review completion of the project $39,150 

Accounts Payable Automation $28,000 

Wangal Park Tree Planting Stage 1 $56,413 

 $315,000 Playgrounds at Henley Park (Mitchell St), Henley Park (Portland St) and Russell 

Street Reserve 

Heavy Fleet acquisition $838,000 

 
Reference 21 – Transfer to Reserve 
A reduction of $265,000 to cover the cost of additional waste charges in relation to the Domestic 
Waste Disposal Costs.  
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Cash and Investments Budget Review Statement 
 

 
 
Council’s Current Unrestricted Cash is distorted as Council has received a high volume of rate 
revenue as at 30 September 2017. The Unrestricted Cash figure will fluctuate during the year as it 
will be used to fund planned expenditure. 
 

Opening 

Balance as at 

1 July 2017

Original 

Budget      

2017-18

Budget 

Review 

September 

2017-18

Projected 

Year End 

Result

Actual YTD 

figures

000s 000s 000s 000s 000s

Total Cash, Cash Equivalents and 

Investment Securities 46,077             43,850          40,404         40,404         45,732          

Restrictions

External Restrictions

Developers Contributions 10,416 932 -1,835 9,513           9,513            

Specific Purpose Unexpended Grants 894 -               894              894              

Loans 581                 -               -20 561              561              

Stormwater Management -                  -               -               -               

Domestic Waste Management 2,279 281              -265 2,295           2,295            

Total External Restrictions 14,170 1,213 -2,120 13,263         13,263          

Internal Restrictions

Plant & Vehicle Replacement 3,573 -200 -838 2,535           2,535            

Employees Leave Entitlements 1,393 -               1,393           1,393            

Carry Over Works 1,478 -315 1,163           1,163            

Deposits, Retentions & Bonds 4,648 4,648           4,648            

Financial Assistance Grant (advance) 500 500              500              

Information Technology 312 -95 -78 139              139              

WHS 130 130              130              

Parking Meters Replacement 77 50 127              127              

Property Sales 500 -500 -               -               

Future Property Investment 5,917 -1,500 4,417           4,417            

LATMs 54 54                54                

Woodstock Community Building 287 287              287              

Election 270 -220 50                50                

Property Maintenance 850 850              850              

Burwood Park Upgrade 1,000 -300 700              700              

Car Park Upgrades 574 574              574              

Enfield Aquatic Centre 

Maintenance/Upgrade 1,041 -825 216              216              

Road & Footpath Restorations 549 549              549              

Insurances 986 150              1,136           1,136            

CCTV 497 497              497              

Organisational Alignment 500 500              500              

Technology Enhancements 950 950              950              

Payments in Advance 351 351              351              

Other 196 -95 101              101              

Total Internal Restrictions 26,633 -3,440 -1,326 21,867         21,867          

Total Restrictions 40,803 -2,227 -3,446 35,130         35,130          

Unrestricted Cash 5,274 5,274 5,274 5,274 10,602

Budget Review for quarter ended 30 September 2017

Cash & Investments



COUNCIL MEETING 28 NOVEMBER 2017 

 

165 

Investments: 
Council’s investments have been made in accordance with the Investment Policy and the 
Investment Guidelines issued by the Minister for Local Government at the time of their placement. 
As at 30 September 2017, Council’s investment portfolio stood at $49,729,509. Council’s 
Investments are tabled on a monthly basis as a separate report. 
 
Cash: 
Council’s Finance Staff undertake a monthly bank reconciliation, which reconciles funds held in 
Council’s General Fund Bank Account with those within its ledger. The most recent reconciliation 
was undertaken on 4 October 2017 for the month ending 30 September 2017 and the balance in 
Council’s General Fund Bank Account totalled $342,575.55. 
 
Key Performance Indicators Statement 
 
In assessing an organisation’s financial position, there are a number of performance indicators that 
can assist to easily identify whether or not an organisation is financially sound. These indicators 
and their associated benchmarks, as stipulated by the Local Government NSW are set out below. 
 

 
 
1. Operating Performance Ratio 
 
The Operating Performance Ratio measures the ability of Council to contain operating expenditure 
within operating revenue excluding capital amounts. An indicator of “equal to or greater than zero 
percent”. 
 
2. Consolidated (Budget) Result 
 
The Consolidated (Budget) Result is the increase or call on Council funds which shows the source 
and application of both Operating and Capital Income and Expenditure along with transfers to and 
from Reserves applicable to those activities. A Surplus is a positive financial indicator. 
 
 

Performance Indicator 2017-18 Original 

Budget

2017-18 Budget 

Sept Review

Local Government 

or NSW Treasury 

Corp Bench Mark

March Quarter Comments

1 Operating Performance Ratio 1.71% 1.86% Greater or equal to 

break-even

Tracking to revised result

2 Consolidated Budget Result  $73,578            

Surplus 

 $82,947            

Surplus 

N/A Current budget tracking to 

revised result.

3 Unrestricted Current Ratio 4.43:1 4.65:1 Greater or equal to 

1.5:1

Currently trending above the 

benchmark.

4 Debt Service Result 1.76% 1.74% Greater than Zero Tracking as per Budget. 

5 Rates and Annual Charges 

Outstanding %

102.45% 58.52% Less than or equal 

to 5%

For the year to 30 

September 2017 Council 

has received $11,210,085 in 

payment of Rates, Annual 

Charges and Interest levied 

which equates to 41.48% 

paid.

6 Building and Infrastructure 

Renewals Ratio

210% 259% >100% or 1:1 Ratio has improved due to 

works carried over from 

previous year and new 

works comissioned during 

the quarter.
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3. Unrestricted Current Ratio 
 
The Unrestricted Current Ratio is an industry based liquidity ratio which measures the serviceability 
of debt. Over time the preferred level of adherence has shifted from 2:1 (or $2 in cash for every $1 
of debt) to 1.5:1. Some local government practitioners (including independent auditors) consider 
1:1 is satisfactory. Council currently projects to have a ratio of 4.65:1 at years end. A ratio greater 
than 1.5 is a positive financial indicator. 
 
4. Debt Service Result 
 
This ratio measures annual debt service costs (Principal and Interest) against operating result 
before capital excluding interest and depreciation. NSW Treasury Corporation benchmark 
suggests an indicator at 2% minimum. A ratio of 2.1 or more is a positive financial indicator.  
 
5. Rates and Annual Charges Outstanding Percentage 
 
This indicator measures the collectability of Council’s rates and annual charges revenue and 
highlights the strengths of collection policies and strategies. A ratio of 5% or less is a positive 
financial indicator. Currently Council has collected 41.48% of the Rates and Annual Charges 
raised, based on these figures a collection rate for the year will be in the same percentage band as 
previous years, below the Office of Local Government recommended 5% level. 
 
6. Building and Infrastructure Renewal Ratio 
 
This ratio indicates the rate of renewal/replacement of existing assets as against the depreciation 
of the same category of Assets. A ratio greater than one is a positive financial indicator. 
 

Budget Review Contracts and Other Expenses 
 
Part A – Contracts Listing 
 
The following contracts were entered into by Council during the quarter ending 30 September 
2017.  
 

Contractor Contract Details and 
Purpose 

Commenceme
nt Date 

Duration of 
contract 

Budgeted 

Creative 
Recreation 
Solutions 

Removal and Supply of 
Playgrounds at Portland 
Street, Mitchell Street 
(Henley Park) and Russell 
Street Reserve 

1 July 2017 31 December 2017 Y 

Glenn Simpson 
Landscapes 

Construction, Supply and 
Installation of Wangal Park 
Playground 

14 August 2017 30 November 2017 Y 

Quest Effect Pty 
Ltd 

Safe and Clean 1 October 2017 1 October 2020 Y 
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Part B – Legal Expenses 
 

 
 
Conclusion 
 
The current forecast budget result and the variations identified as part of the 30 September 2017 
Quarter review have been undertaken by the Executive Team and the Chief Finance Officer. 
During this quarter carryover Capital Works projects were brought forward with the corresponding 
expenditure and funding sources. There were minor income and expenditure changes made 
throughout the budget which had minimal effect on the projected surplus. 
 
There are a number of budget items that will require close monitoring and reviewed over the next 
three months, including Enforcement Fine income, Car Parking income, Development Application 
income and Town Planning Consultancy expenses, Temporary Agency Staff expenses, Wages 
and Salaries Overtime, Commercial Waste activities, Footpath and Kerb and Gutter Maintenance, 
Private Works, Road and Footpath Restoration works and Enfield Aquatic Centre revenue and 
expenditure.  
 

Type Individual Matter Expenditure

YTD ($)

Recovery

YTD ($)

Fines

YTD ($)

Rates Recovery Action Various Properties 16,832 15,778

Advice Organisational Development 2,211

Land & Environment Court Appeal 7B-9 Church Street Burwood

Local Court 13 Morwick St - Nascon Property Group

Advice 33 Tavistock Street Croydon Park - illegal use

Advice 146-150 Liverpool Road Enfield

Local Court Water Pollution -Vestra Contruction Pty Ltd

Advice 18 George Street Burwood - illegal tree removal

Land & Environment Court Appeal 31 Conder Street Burwood

Advice 2 Culdees Road Burwood Heights 10,785

Advice 45 Cheltenham Road Croydon - illegal use

Advice 248-250 Liverpool Road Enfield

Advice Voluntary Planning Agreement (VPA) - conditions 660

Local Court Master Moco Pty Ltd - La Plaka Shop 1-4, 258-264 Burwood Rd 3,178

Advice 7 Dickinson Street Croydon Park 660

Voluntary Planning Agreement (VPA) 11-13 Burwood Road, Burwood 3,178 3,178

Land & Environment Court Appeal 12-14 Gloucester Street Burwood 16,867

Supreme Court 13 Appian Way Burwood 30,004

Voluntary Planning Agreement (VPA) 180-186 Burwood Road, 7-9 Burleigh Street Burwood 2,963

Voluntary Planning Agreement (VPA) 23-27 George Street Burwood 2,991

Voluntary Planning Agreement (VPA) 9-15 George Street Burwood 3,029

Voluntary Planning Agreement (VPA) 6 Railway Parade Burwood 3,088

Voluntary Planning Agreement (VPA) 29 George Street Burwood

Voluntary Planning Agreement (VPA) 4 Railway Parade Burwood

Voluntary Planning Agreement (VPA) Strathfield Recreation Club

Voluntary Planning Agreement (VPA) 39-47 Belmore Street, 6-14 Conder Street, 11-19 Wynne Avenue Burwood

Voluntary Planning Agreement (VPA) Holdmark Property Group

Voluntary Planning Agreement (VPA) 25-29 Mitchell Street Croydon Park

Voluntary Planning Agreement (VPA) 2-14 Elsie Street Burwood 3,010 3,010

Voluntary Planning Agreement (VPA) 1-12 & 14 Lyons Street Burwood 3,319 3,319

Voluntary Planning Agreement (VPA) 17 Deane Street Burwood 3,063

Land & Environment Court Appeal 1-3 Elizabeth Street Burwood

Land & Environment Court Appeal 13 Appian Way Burwood - E Lorenzato

Advice Strathfield Partners - erect sign without approval Parramatta Rd & Mosely St

Advice Consent to transfer of Interest by Burwood Montessori Academy 244

Advice Constantinos Kontos - Littering Offence 1,194

Advice 10 Gladstone St - building breaches 1,664 5,800

Voluntary Planning Agreement (VPA) 21-23 Belmore Street Burwood 2,000 2,000

Advice 42-44 Meryla Street Burwood 2,055

Local Court Moits Pty Ltd - development contra consent 2,756

Land & Environment Court Appeal 21-23 Gladstone Street Burwood 4,448

Advice 2a Comer Street - Woodstock Child Care Centre Lease 310

Voluntary Planning Agreement (VPA) 185F Burwood Road Burwood 1,787

Voluntary Planning Agreement (VPA) 1 Lyons Street Strathfield 2,032

Voluntary Planning Agreement (VPA) 20 The Strand Croydon 800

Advice 10-12 Burwood Road Burwood - development contrary to consent 1,813

Advice 14 Brighton Street - Tree works without consent

Advice 20A Angelo St Burwood - Liana Sugrono unlawful works

Advice Child Development & Education Centre - parking without approval 2,125

Advice Joe Hassarati and Co Pty Ltd building consent breach on Liverpool Road

Land & Environment Court Appeal 9-11 Oxford Street and 98 Wenthworth Road Burwood

Advice 6 Railway Parade Burwood

Land & Environment Court Appeal 62-66 Parramatta Rd Croydon

112,376 43,975 5,800

Annual Budget 314,600
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Regulatory Compliance 
 
In compliance with the requirements of Clause 203(2) of the Regulations, the Responsible 
Accounting Officer must prepare and submit to Council a budget review statement and form an 
opinion as to whether the statements indicate that the financial position of the Council is 
satisfactory. The Chief Finance Officer has been delegated as the Responsible Accounting Officer 
by the General Manager. 
 
The following is the Responsible Accounting Officer (Chief Finance Officer) opinion: 
 
“It is my opinion that the Quarterly Budget Review Statement for Burwood Council for the quarter 
ended 30 September 2017 indicated in the above report, takes into account and reflects the 
changing economic and other conditions that are currently impacting on Council. Council is in a 
satisfactory position however, it will be essential for the forecast Surplus to be continually 
monitored by the Executive and their immediate Managers during the remainder of the financial 
year, with particular attention being provided to maintaining revenue streams and monitoring 
expenditure to deliver the forecast surplus and pursue strategies to maintain Council’s 
sustainability” 
 
 

Recommendation(s) 
 
1. That the Budget Review Statement of the 2017-18 Budget as at 30 September 2017, 

including the statement by the Responsible Accounting Officer, Chief Finance Officer, be 
received and noted. 

 
2. That in accordance with Clauses 203 and 211 of the Local Government (General) 

Regulations 2005, the revised estimates of income and expenditure for 2017-18 surplus of 
$82,947, as shown in the report be approved and that Council’s adopted budget be adjusted 
accordingly and that the expenditure and income variations projected in the report be, and 
are hereby voted. 

 

Attachments 
 
There are no attachments for this report.  
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(ITEM 85/17) INVESTMENT REPORT AS AT 31 OCTOBER 2017 

File No: 17/51283 
 
REPORT BY CHIEF FINANCE OFFICER     
 

Summary 
 
In accordance with Clause 212 of the Local Government (General) Regulation 2005, this report 
details all money that Council has invested under Section 625 of the Local Government Act 1993. 
 

Background 
 
As provided for in Clause 212 of the Local Government (General) Regulation 2005, a report listing 
Council’s investments must be presented to Council.  
 
Council’s investments are made up of a number of direct investments, some of which are managed 
or advised by external agencies. 
     

Investment Portfolio 
 
Council has a diversified investment portfolio and has a number of direct investments in term 
deposits.  The investment portfolio as at 31 October 2017 is: 
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As at 31 October 2017 Council held the following term deposits: 
 

 
 
The following graph highlights Council’s investment balances for the past 12 months: 
 

 
 
Council’s investment portfolio is recognised at market value and some of its investments are based 
on the midpoint valuations of the underlying assets and are subject to market conditions that occur 
over the month. 
 
Council’s investment balances as at reporting date and for the previous two months are detailed in 
Attachment 1.  Definitions on the types of investments are detailed in Attachment 2. 
 
Investment Performance and Market Commentary 
 
The Reserve Bank of Australia (RBA) at its 6 November 2017 Board Meeting kept the official cash 
rate unchanged at 1.50% per annum. "… The global economy is continuing to improve, labour 
markets’ have tightened and further above-trend growth is expected in a number of advanced 
economies, although uncertainties remain. Growth in the Chinese economy is being supported by 
increased spending on infrastructure and property construction, with the high level of debt 
continuing to present a medium-term risk.  
 
Domestically, the RBA forecast is for GDP growth to pick up and to average around 3 per cent over 
the next few years. Business conditions are positive and capacity utilisation has increased. The 
outlook for non-mining business investment has improved, with the forward-looking indicators 
being more positive than they have been for some time. Increased public infrastructure investment 
is also supporting the economy. 
 
Employment has been rising in all states and has been accompanied by a rise in labour force 
participation. Stronger conditions in the labour market should see some lift in wage growth over 

Purchase Date Financial Institution Principal 

Amount

Interest 

Rate

Investment 

Days

Maturity Date

10 Jul 17 National Australia Bank 2,000,000          2.43% 120              07 Nov 17

08 Sep 17 National Australia Bank 3,000,000          2.52% 90                07 Dec 17

12 Sep 17 National Australia Bank 3,000,000          2.52% 90                11 Dec 17

20 Sep 17 National Australia Bank 3,000,000          2.51% 91                20 Dec 17

07 Jun 17 ING Bank (Curve) 3,000,000          2.63% 210              03 Jan 18

03 Oct 17 National Australia Bank 2,000,000          2.50% 92                03 Jan 18

28 Aug 17 ME Bank (Curve) 2,000,000          2.50% 182              26 Feb 18

17 Oct 17 Bank of Queensland 3,000,000          2.60% 182              17 Apr 18

04 Sep 17 AMP Bank (Imperium) 3,000,000          2.60% 270              01 Jun 18

20 Sep 17 AMP Bank (Imperium) 2,000,000          2.60% 271              18 Jun 18

24 Oct 17 National Australia Bank 2,000,000          2.54% 273              24 Jul 18

31 Aug 17 Westpac 3,000,000          2.61% 365              31 Aug 18

23 Oct 17 ING Bank (Curve) 3,000,000          2.96% 730              23 Oct 19

30 Oct 17 ING Bank (Imperium) 2,000,000          2.91% 730              30 Oct 19

Total 36,000,000        
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time.  Inflation remains low and is expected to pick up gradually as the economy strengthens. 
 
The Board has judged that holding the stance of monetary policy unchanged at this meeting would 
be consistent with sustainable growth in the economy and achieving the inflation target over 
time.…“ Statement by Philip Lowe, Governor: Monetary Policy Decision – 6 November 2017 

 
The following graph provides information on the current RBA monetary policy: 
 

 
 
 

Recommendation(s) 
 
1. That the Investment Report for 31 October 2017 be received and endorsed. 
 
2. That the Certificate of the Responsible Accounting Officer be received and noted. 
 

Attachments 
 
1⇩  Investment Register - October 2017   

2⇩  Types of Investments   
  

1.00

1.50

2.00

2.50

3.00

3.50

4.00

4.50

5.00

5.50

6.00

Jul-09 Nov-10 Apr-12 Aug-13 Dec-14 May-16 Sep-17 Feb-19

C

a

s

h

R

a

t

e

Trend Analysis of Cash Rate - 'Easing' Cycle



ATTACHMENT 1 

ITEM /17 Investment Report as at 31 October 2017.DOC 
Investment Register - October 2017  

 

172 

 



ATTACHMENT 2 

ITEM /17 Investment Report as at 31 October 2017.DOC 
Types of Investments  

 

173 

Types of Investments 
 
Council’s investment portfolio consists of the following types of investment: 
 
1. Cash and Deposits at Call – Cash and Deposits at Call accounts are a flexible savings 

facility providing a competitive rate of interest for funds which are at call (available within 
24hours). These accounts enable us to control Council’s cashflows along with council’s 
General Fund Bank account. Interest rates are updated in accordance with movements in 
market rates.  

 
The following investments are classified as Cash and Deposits at Call: 
 
 Commonwealth Bank of Australia – Online Saver AA- 
 AMP Business Saver and Notice – At Call/Notice AA- 
 Macquarie Treasury – At Call account  A  
 UBS Bank – At Call High Yield account  A  

 
2. Floating Rate Notes (FRN) - FRNs are a contractual obligation whereby the issuer has an 

obligation to pay the investor an interest coupon payment which is based on a margin above 
bank bill. The risk to the investor is the ability of the issuer to meet the obligation. 

 
FRNs are either sub-debt or senior-debt which means that they are guaranteed by the bank 
that issues them with sub-debt notes rated a notch lower than the bank itself. The reason for 
this is that the hierarchy for payments of debt in event of default is: 

 
a. Term Deposits 
b. Global Fixed Income Deposits 
c. Senior Debt 
d. Subordinated Debt 
e. Hybrids 
f. Preference shares 
g. Equity holders 

 
In the case of default, the purchaser of subordinated debt is not paid until the senior debt 
holders are paid in full. Subordinated debt is therefore more risky than senior debt.  
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(ITEM 86/17) DELIVERY PROGRAM 2013/17 - QUARTERLY REPORT FOR 
THE PERIOD ENDING 30 SEPTEMBER 2017 

File No: 17/49924 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE & COMMUNITY   
 

Summary 
 
Following the introduction of the Integrated Planning and Reporting framework in 2009, Section 
404(5) of the Local Government Act 1993 requires that the General Manager provide progress 
reports to the Council, at least every six months, as to its progress with respect to the principal 
activities detailed in its Delivery Program. 

 
As per Burwood Council’s Delivery Program 2013/17 (Strategic Goal 2.1.2), a review of the 
Program is to be presented to Council on a quarterly basis. 
 

Background 
 
The report reflects the structure of the Delivery Program 2013/17 and Operational Plan 2017/18, 
which in turn follow the targets identified by the Community in 2010 and 2013 as part of the 
Burwood2030 Community Strategic Plan.  
 
The Operational Plan covers the period 1 July 2017 to 30 June 2018, and is a continuation of the 
sub-set of the Delivery Program 2013/17, which was adopted at the June 2017 Council meeting. 
  
The strategic goals are divided into five themes: 
 
 A Sense of Community 
 Leadership Through Innovation 
 A Sustainable Natural Environment 
 Accessible Services and Facilities 
 A Vibrant Economic Community 
  
Each strategic goal is divided into actions, which represent the specific initiatives Council proposes 
to implement to achieve the identified targets. The Delivery Program includes a total of 256 
actions, allocated into quarters as part of the annual Operational Plan. 
 
The reporting structure features: 
 
 planned action  
 identified performance measure  
 target (indicating in which quarter Council plans to start or deliver the service)  
 status (a management assessment of the project/activity) 
 comment 
 
Reporting Structure 
 

Key users are required to provide a rating (Status) and a comment for each strategic action they 
are responsible for. The rating options are as follows: 
 

On Track The activity/project has been completed on time, or is ongoing and progressing 
regularly 

Watch The activity/project in underway, but has not been completed on time, or its 
completion date has been postponed 

No Activity The activity/project has not started 

Not Due No activity is planned for that specific quarter 
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These requirements support and promote a continuous risk evaluation process for staff and 
management, which allows the identification of risks and opportunities at an early stage in the 
delivery of activities/projects. 
 
Measuring our success 
 
For the period 1 July – 30 September 2017, Council has registered the following progress: 
 

Status Number  

On Track 247 

Watch 2 

No Activity 0 

Not Due 7 

Total 256 

 
In addition to the full Quarterly Review report (see attached) the General Manager and Executive 
Team provide to Council and the public an exception report highlighting and explaining the top 5 
actions that have been rated as “Watch” or “No Activity” based on a management risk assessment. 
 
For the reporting period 1 July – 30 September 2017 there were Zero “No Activity” items, two 
“Watch” items and seven “Not Due” items. 
 
Below is a summary of the “Watch” items: 
 

Strategic Goal Action Target Comment 

1.2.11 
 Provide new 
learn-to-swim and 
lifesaving 
programs and 
encourage 
community 
participation. 

1.2.11.1 
Introduce a new 
Squad Swimming 
Program. 

Increase 
participation in 
the Squad 
Swimming 
Program by 5% 
per year. 

Attendance in the squad program 
has declined from the same 
quarter in 2016. Research to be 
undertaken to determine the future 
scope of the program. 

1.2.11 
 Provide new 
learn-to-swim and 
lifesaving 
programs and 
encourage 
community 
participation. 

1.2.11.2 
Introduce new Life 
Saving initiatives 
aimed at teaching 
children basic 
lifesaving skills. 

Increase 
participation in 
the Learn-to-
Swim Program by 
5% per year. 

Attendance in the learn-to-swim 
program has declined from the 
same quarter 2016. Research to 
be undertaken to determine the 
future scope of the program. 

 

Consultation 
 
Once the Plan is endorsed by Council, the Delivery Program Quarterly Report will be made 
available to the public on Council’s Website, and in hard copy at the Library and Community Hub, 
and at the Customer Service Centre. 
 

Planning or Policy Implications 
 
In accordance with Section 404(5) of the Local Government Act 1993 the General Manager must 
provide progress reports to the Council, at least every six months, as to its progress with respect to 
the principal activities detailed in its Delivery Program. Burwood Council’s Delivery Program 
2013/17 (Strategic Goal 2.1.2) requires that a review of the Program is to be presented to Council 
on a quarterly basis. 
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Financial Implications 
 
No Financial implications.  
 
 

Recommendation(s) 
 
That Council endorse the Delivery Program 2013/17 Quarterly Report for the period ending 30 
September 2017. 
 

Attachments 
 
1⇩  Operational Plan 2017-18 Quarter 1   
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(ITEM 69/17) ESTABLISHMENT - INDEPENDENT HEARING AND 
ASSESSMENT PANEL (IHAP) 

File No: 16/23497 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE & COMMUNITY      
 

Summary 
 
This report was submitted to Council at the October 2017 Council Meeting.  At that meeting Council 
resolved as follows: 
 
1. That the item be deferred to the November 2017 Council Meeting to be in line with the Hills 

Shire Council report seeking an exemption from the Minister from having an IHAP. 
 
2. That the Mayor make representation to the Minister to seek an exemption from having an 

IHAP. 
 
Council has received information that the Hills Shire Council sought the exemption on 25 August 
2017 and has not received any response to date. 
 
The Mayor has now made representation to the Minister to seek an exemption from the constitution 
of a local planning panel as required by Section 23J (2) (a) of the Environmental Planning and 
Assessment Act 1979 (EP&AA). 
 
In the event that the Minister does not grant the exemption from the constitution of the Panel and to 
ensure that Council meets legislative obligations to have an Independent Hearing and Assessment 
Panel (IHAP) in place by 1 March 2018, the report has been resubmitted to Council for 
determination. 
 
In August 2017 the EP&AA was amended in relation to the establishment and operation of local 
planning panels called IHAP.  
 
An IHAP is a panel of three independent expert members and a community member who assesses 
development applications (DAs) made to Council.  Under these provisions of the EP&AA, 
Councillors will no longer be able to determine development applications.  This function will be 
performed by either the IHAP, Council Officers, or the Joint Regional Planning Panel. 
 
This report is now resubmitted to Council to advise of the changes to the legislation and that 
Council is required to have an IHAP in place prior to 1 March 2018. 
 

Background 
 
The establishment of an IHAP is mandatory for all Councils in Sydney and for Wollongong City 
Council.  The purpose of the IHAP is to ensure that the process of assessment and determination 
of DAs with high value, sensitivity or strategic importance is transparent and accountable.   
 
The IHAP is not subject to the direction or control of the Council (governing body), except in 
relation to any matter relating to the procedure of the IHAP (or to the time within which it is to deal 
with a matter) that is not inconsistent with any directions of the Minister under section 117 of the 
EP&AA. 
 
The criteria that will determine when DAs will be determined by IHAP is as follows: 
 

Value DAs with a value of more than $5 million but less than $30 million 

Conflict of Interest DAs for which the applicant or owner is the Council, a Councillor, a 
member of the Councillor’s family, a member of Council Staff, or a State or 
Federal member of Parliament. 
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Contentiousness DAs that receive 10 or more objections from different households.  Where 
a petition is received this is classed as one objection. 

Strategic 
Importance 

DAs accompanied by a proposed voluntary planning agreement. 

Departure from 
Development 
Standards 

DAs seeking to depart by more than 10% from a development standard. 

High-risk 
Development Types 

DAs associated with a higher risk of corruption, including: 
 
 Residential flat buildings assessed under SEPP 65 
 Demolition of heritage items 
 Licensed places of public entertainment and sex industry premises 

 Designated development, as set out in the Environmental Planning 
and Assessment Regulation 2000 

 

Modifications Modification applications that meet the above criteria. 

 

Appointment of Members 
 
The Department of Planning and Environment (the Department) will be establishing a pool of 
independent, suitably qualified persons from which the chair and expert members must be drawn.  
The expert members will have to be qualified in one or more of the following disciplines: 
 
 planning 
 architecture 
 heritage 
 the environment 
 urban design 
 economics 
 traffic and transport 
 law  
 engineering 
 tourism  
 government and public administration 
 
The chair must have expertise in law or government and public administration.  The Minister for 
Planning is responsible for the direct appointment of the chair for each Council and for the approval 
of the pool of expert persons.  Council is responsible for the appointment of the community 
member and the choice of two expert members to be selected from the pool of experts. 
 
Council will be able to appoint alternate expert members, as members will not always be available 
to participate in the determination process as they may not be available or have a conflict of 
interest.  The Department has suggested each Council should identify six alternates. 
 
The recruitment process is a state-wide merit-based process.  Expressions of interest were sought 
by the Department and the closing date for the process was 17 September 2017. 
 
Councillors, property developers or real estate agents cannot be IHAP members. If an IHAP 
member becomes a councillor, property developer or real estate agent, he or she will cease to be a 
panel member.  
 
The Department has also indicated that the Environmental Planning and Assessment Regulation 
2005 will be reviewed in relation to fees for Development Applications in light of the cost of 
compulsory establishment of the IHAPs.  
 

IHAP Operations 
 
Number of Panel Members – the Chair, two expert members and one community member.   
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The Chair – has a casting vote and is able to choose which members attend the IHAP meeting 
depending on the expertise required. 
 
Quorum - is three members.  
 
Term of Office - subject to the EP&AA and the regulations, for a period not exceeding three years 
as is specified in the member’s instrument of appointment (attached).  Members can be 
reappointed.  Members cannot hold office for more than six years in total. 
 
Remuneration – members are entitled to be paid in line with the Minister determination.  Payment 
is inclusive of travelling and subsistence allowances.   A person acting in the place of a member of 
the IHAP is entitled to be paid the same remuneration. 
 
Removal from Office – Council may remove a member from office at any time for any reason and 
without notice.  However, the General Manager must provide a written statement of the reasons for 
removal and make that statement publicly available. 
 
Meetings - the IHAP must give public notice of times and places of its meetings.  Meetings must 
be conducted in public and electronic recordings (either audio and video or audio only) must be 
made publicly available on Council’s website.   
 
The Minister will set more detailed directions about how IHAPs must operate, drawing on the 
procedures for Regional Planning Panels and existing IHAPs.  These will relate to matters such as 
how meetings and site visits should be conducted, voting and procedures, and reporting 
requirements. 
 
Council Responsibilities on an Ongoing Basis 
 
Council will be responsible for: 
 
1. the provision of information or reports with respect to the exercise of the IHAP  

 
2. the provision of staff and facilities for the purpose of enabling the IHAP to exercise its 

functions 
 

3. monitoring of the performance of the IHAP  
 

4. providing a report to the Secretariat of the Department each year or other period on the 
following: 

 
 whether the IHAP had been constituted by Council during the reporting period 
 matters referred to the IHAP during the reporting period 

 

Proposal 
 
In accordance with the legislation Council must constitute a single IHAP for the whole of the local 
government area by 1 March 2018.  If Council fails to constitute an IHAP, the Minister may 
constitute the IHAP.   
  
That authority be given to the General Manager to establish the IHAP for Burwood Council in 
accordance with the requirements of the EP&AA and any directives by the Minister for Planning. 
 

Consultation 
 
Documents informing the establishment of IHAPs are the EP&AA and Electoral Legislation 
Amendment (Planning Panels and Enforcement) Bill 2017, the Department’s IHAP Relevant 
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Provisions, Frequently Asked Questions and NSW Government Planning Panels Role Statement 
IHAP Members. 
 

Planning or Policy Implications 
 
The General Manager’s Delegations will need to be amended to reflect the criteria for IHAP 
determination of Development Applications. 
 

Financial Implications 
 
Council will be responsible for meeting the operating costs of the IHAP.  This includes sitting fees 
for IHAP members.  The Department estimates the annual costs of operating an IHAP to be 
around $100,000 a year.  Costs will depend on how often the IHAP is required to meet, and on the 
number of development applications. 
 

Conclusion 
 
That Council resolve in accordance with the requirements of the Environmental Planning & 
Assessment Act 1979 to proceed with the establishment of an IHAP and commence advertising for 
the Community Member of the IHAP via expressions of interests. 
 
Recommendation(s) 
 
1. That an Independent Hearing and Assessment Panel be established for Burwood Council in 

accordance with the requirements of the Environmental Planning & Assessment Act 1979 
and any directives by the Minister for Planning by 1 March 2018. 

 
2. That the General Manager immediately seek expressions of interests for the appointment of 

the Community Member and alternates of the IHAP in accordance with guidelines issued by 
the Department of Planning and Environment. 

 
3. That the General Manager’s Delegations be amended to reflect the criteria for IHAP 

determination of Development Applications. 
 

Attachments 
 
1⇩  Role Statement: Chairs and Members for the Independent Hearing and Assessment 

Panels 
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(ITEM 87/17) REVIEW OF THE CODE OF CONDUCT WITHIN 12 MONTHS 
AFTER THE ORDINARY ELECTION - SECTION 440(7) OF THE LOCAL 
GOVERNMENT ACT 1993 

File No: 17/49743 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE & COMMUNITY      
 

Summary 
 
Council is required to review the Code of Conduct following the Ordinary Council Election in 2017 
in accordance with section 440(7) of the Local Government Act 1993 (the Act). 
 
The Code of Conduct including the Administration of the Code of Conduct Procedures is now 
submitted to Council for adoption. 
 

Background 
 
The Code of Conduct was last adopted by the Council on 23 May 2017 (Min. No. 41/17).  At the 
time the Code was thoroughly reviewed in light of the changes to Local Government Amendment 
(Councillors Misconduct and Poor Performance Act) 2015. Those changes had an effect on the Act 
and are listed below: 
 
 Councillors who have previously been suspended on two or more occasions will be 

automatically disqualified from holding office in a Council for five years if they are suspended 
on a further occasion.  Councillors who have been suspended on two or more occasions will 
be written to directly by the Office of Local Government. 

 
 The definition of “misconduct” has been expended to include acts or omission by Councillors 

that are intended to prevent the proper or effective function of a council or a committee of a 
council (e.g. by disrupting decision making). 

 
 Councillors will no longer be permitted to participate in the consideration of the making, 

amendment, alteration or repeal of an environmental planning instrument applying to the 
whole of or a significant part of their local government area that they have pecuniary interest 
in, unless: 

 

o the only interests affected by the changes are the interest they or their relatives have in 

their principal places of residence 

o they have made a special disclosure of the affected interests 

 
 Notice is no longer required of a motion to censure a Councillor for misconduct under Section 

440(g) of the Act.  Under the Procedures of the Administration of the Code of Conduct, 
Councils can only formally censure a Councillor for misconduct where this is recommended 
in a report by an independent investigator.  This will be reported to the Councillor by 
Council’s Complaints Co-ordinator (Internal Ombudsman). 
 

Key changes that were made to the Code are summarised below: 
 
 Amendment, alteration, repeal - Making of a Principal Environmental Planning Instrument 

applying to the whole or a significant part of the Council area - Clause 4.29 has been 
amended to include point (b) the non-pecuniary conflict of interests arises only because of an 
interest that the person has in that person’s principal place of residence. 

 
 Where Council has developed additional policies, corporate practices and procedures to 

complement the Code of Conduct, these documents provide clear direction on the 
requirements, they have been listed under the appropriate section in the Code and 
Procedures. 
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 Additional recommendations by the Internal Ombudsman have been included throughout the 

document and marked additional Burwood Council Clause. 
 
Council is required to adopt the Models provided by the Office of Local Government.  The Models 
can only be added to or enhanced without changing its intent.  Burwood Council’s Code of Conduct 
and the Procedure for the Administration of the Code of Conduct have been enhanced with the 
recommendations from ICAC Report April 2011 and the additional clauses specific to Burwood 
including clauses suggested by the Internal Ombudsman. 
 

Proposal 
 
In accordance with section 440(7) of the Act Council must, within 12 months after each ordinary 
election, review its adopted code and make such adjustments as it considers appropriate within 
twelve months of each Ordinary Council Election.   
 
The review conducted in May 2017 was designed to: 
 
 Ensure a faster but fair investigation process for Councillor misconduct 
 Remove impediments to effective action in response to serious corrupt conduct 
 Maximise the effectiveness of Performance Improvement Orders issued by the Minister for 

Local Government to a Council 
 More effectively address Council maladministration 
 Ensured that the Code and Procedures met the requirements of: 
 

o Local Government Amendment (Councillors Misconduct and Poor Performance Act) 

2015 

o Local Government Act 1993 

o Local Government (General) Regulations 2005 

o The Office of Local Government’s Model Code of Conduct and the Procedures for the 

Administration of the Code of Conduct  
 
In light of this review and the enhancement of the Code and the Procedures it is in order for the 
new Council to reaffirm the Code of Conduct including the Procedures for the Administration of the 
Code of Conduct.  
 

Planning or Policy Implications 
 
To ensure that all Public Officials of Burwood Council are aware of the provisions of Council’s 
Code of Conduct, training was provided to newly elected Council at the Councillor’s Induction 
session on 24 October 2017 and all Council Officers were provided training in the months of June 
and July 2017. 
 

Consultation  
 
The Code of Conduct including the Administration of the Code of Conduct Procedures will be 
published on Council’s website for viewing by members of the public, provided to the Councillors 
through the Councillor Portal and Council Officers have access through Council’s intranet.   
 

Financial Implications 
 
No Financial implications. 
 

Conclusion 
 
The Code of Conduct including the Administration of the Code of Conduct Procedures ensures 
Council’s Code and Procedures are in line with the requirements legislation and the directives from  
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the Office of Local Government. 
 
 

Recommendation(s) 
 
That Council reaffirm and adopt the Code of Conduct including the Administration of the Code of 
Conduct Procedures in accordance with section 440(7) of the Local Government Act 1993.  
 
 

Attachments 
 
1⇩  Code of Conduct including the Administration of the Code of Procedures    
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PART 1 INTRODUCTION TO THE CODE OF CONDUCT 

 
The Code of Conduct for Local Councils in NSW (“the Model Code of Conduct”) is made for the 
purposes of section 440 of the Local Government Act 1993 (“the Act”). Section 440 of the Act 
requires every Council to adopt a code of conduct that incorporates the provisions of the Model 
Code. For the purposes of section 440 of the Act, the Model Code of Conduct comprises all parts 
of this document. 
 
Councillors, Administrators, members of staff of Council, independent conduct reviewers, members 
of Council committees including a conduct review committee and delegates of the Council must 
comply with the applicable provisions of Council’s code of conduct in carrying out their functions as 
Council officials. It is the personal responsibility of Council officials to comply with the standards in 
the code and regularly review their personal circumstances with this in mind.  
 
Failure by a Councillor to comply with the standards of conduct prescribed under this code 
constitutes misconduct for the purposes of the Act. The Act provides for a range of penalties that 
may be imposed on Councillors for misconduct, including suspension or disqualification from civic 
office. A Councillor who has been suspended on three or more occasions for misconduct is 
automatically disqualified from holding civic office for five years. 
 
Failure by a member of staff to comply with Council’s code of conduct may give rise to disciplinary 
action. 
 
The Code of Conduct also includes the ICAC recommendations from the outcome of the Magnus 
Investigation (the investigation into alleged corrupt conduct involving a Burwood Council former 
General Manager and others on 20 April 2011) and additional clauses specific to Burwood Council.  
 
PART 2 PURPOSE OF THE CODE OF CONDUCT 

 
The Model Code of Conduct sets the minimum requirements of conduct for Council officials in 
carrying out their functions. The Model Code is prescribed by regulation. 
 
The Model Code of Conduct has been developed to assist Council officials to: 
 
 understand the standards of conduct that are expected of them 
 enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree of 

care and diligence (section 439) 
 act in a way that enhances public confidence in the integrity of local government. 
 
PART 3 GENERAL CONDUCT OBLIGATIONS 

 
General Conduct 
 
3.1 You must not conduct yourself in carrying out your functions in a manner that is likely to bring 

the Council or holders of civic office into disrepute. Specifically, you must not act in a way 
that: 

 
a. contravenes the Act, associated regulations, Council’s relevant administrative 

requirements and policies 
b. is detrimental to the pursuit of the charter of a Council 
c. is improper or unethical 
d. is an abuse of power or otherwise amounts to misconduct 
e. causes, comprises or involves intimidation, harassment or verbal abuse 



ATTACHMENT 1 

ITEM /17 Review of the Code of Conduct within 12 months after the Ordinary Election - Section 
440(7) of the Local Government Act 1993.DOC 
Code of Conduct including the Administration of the Code of Procedures  

 

227 

f. causes, comprises or involves discrimination, disadvantage or adverse treatment in 
relation to employment 

g. causes, comprises or involves prejudice in the provision of a service to the community. 
(Schedule 6A) 

 
3.2 You must act lawfully, honestly and exercise a reasonable degree of care and diligence in 

carrying out your functions under the Act or any other Act. (section 439) 
 
3.3 You must treat others with respect at all times. 
 
Fairness and Equity 
 
3.4 You must consider issues consistently, promptly and fairly. You must deal with matters in 

accordance with established procedures, in a non-discriminatory manner. 
 
3.5 You must take all relevant facts known to you, or that you should be reasonably aware of, 

into consideration and have regard to the particular merits of each case. You must not take 
irrelevant matters or circumstances into consideration when making decisions. 

 
Harassment and Discrimination 
 
3.6 You must not harass, discriminate against, or support others who harass and discriminate 

against colleagues or members of the public. This includes, but is not limited to harassment 
and discrimination on the grounds of sex, pregnancy, age, race, responsibilities as a carer, 
marital status, disability, homosexuality, transgender grounds or if a person has an infectious 
disease. 

 
Workplace Bullying (Burwood Council Clause) 
 
3.7 You must not engage in behaviour which constitutes workplace bullying. 

 
3.8 Workplace bullying is defined as repeated behaviour directed towards another person which 

is unreasonable and/or unfair.  Bullying comprises behaviours that a reasonable person 
would expect to victimise, harass, humiliate, offend, intimidate, belittle, demean, undermine, 
or threaten the other person, and which may create a risk to that person’s health (physical or 
mental), safety, or welfare. 

 
Further information can be found in Council’s Discrimination, Harassment, Bullying Corporate 
Practice and Grievance Procedure. 
 
Development Decisions 
 
3.9 You must ensure that development decisions are properly made and that parties involved in 

the development process are dealt with fairly. You must avoid any occasion for suspicion of 
improper conduct in the development assessment process.  

 
3.10 In determining development applications, you must ensure that no action, statement or 

communication between yourself and applicants or objectors conveys any suggestion of 
willingness to provide improper concessions or preferential treatment. 

 
 
  



ATTACHMENT 1 

ITEM /17 Review of the Code of Conduct within 12 months after the Ordinary Election - Section 
440(7) of the Local Government Act 1993.DOC 
Code of Conduct including the Administration of the Code of Procedures  

 

228 

Binding Caucus Votes 
 
3.11 You must not participate in binding caucus votes in relation to matters to be considered at a 

Council or committee meeting. 
 
3.12 For the purposes of clause 3.9, a binding caucus vote is a process whereby a group of 

Councillors are compelled by a threat of disciplinary or other adverse action to comply with a 
predetermined position on a matter before the Council or committee irrespective of the 
personal views of individual members of the group on the merits of the matter before the 
Council or committee.  

 
3.13 Clause 3.9 does not prohibit Councillors from discussing a matter before the Council or 

committee prior to considering the matter in question at a Council or committee meeting or 
from voluntarily holding a shared view with other Councillors on the merits of a matter.  

 
3.14 Clause 3.9 does not apply to a decision to elect the Mayor or Deputy Mayor or to nominate a 

person to be a member of a Council committee. 

 
Further information can be found in Council’s Councillor Induction, Briefings & Workshops Policy 
and the Code of Meeting Practice. 

 
Electronic and Social Media (Burwood Council Clause) 
 
3.15 You must not use Council’s electronic communications (including, but not limited to the 

Internet, the email system, mobile phones, text messaging services, and social media 
access) in any manner which could be construed as disparaging or defamatory of colleagues 
or Council, or which could bring Council into disrepute. 

 
3.16 You must not use any electronic communications or social media facilities, at work or 

otherwise, to engage in bullying or harassing behaviours towards colleagues or any other 
person. 

 
3.17 You must not use any electronic communications or social media facilities, at work or 

otherwise, in a manner which identifies you as a Council official and which could be 
construed as bringing Council into disrepute. 

 
Further information can be found in Council’s Use and Monitoring of Network, Skype and Internet 
Corporate Practice. 
 
Fraud and Corruption (Burwood Council Clause) 

 
3.18 You must not engage or participate in an act that may constitute fraud or corruption. 

 
3.19 For the purpose of this Part, fraud and corruption are defined as follows: 

 
a. Fraud is defined as ‘dishonest activity causing actual or potential financial loss to any 

person or entity including theft of moneys or other property by employees or persons 
external to the entity and where deception is used at the time, immediately before or 
immediately following the activity.  This also includes the deliberate falsification, 
concealment, destruction or use of falsified documentation used or intended for use for a 
normal business purpose or the improper use of information or position for personal 
financial benefit’ – Australian Standard for Fraud and Corruption Control (AS8001-2008). 
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b. Corruption is defined as ‘dishonest activity in which a director, executive, manager, 
employee or contractor of any entity acts contrary to the interests of the entity and 
abuses his/her position of trust in order to achieve some personal gain or advantage for 
him or herself or for another person or entity’ – Australian Standard for Fraud and 
Corruption Control (AS8001-2008). 

c. The general nature of corruption, and acts which may constitute corrupt conduct, are 
defined under sections 7, 8 and 9 of the Independent Commission Against Corruption Act 
1988 (ICAC Act).   

3.20 You must not ignore or condone any act that you reasonably suspect to constitute fraud or 
corruption.   

 
3.21 Should you have an honest belief or suspicion, on reasonable grounds, that a fraudulent or 

corrupt act has been committed, you must disclose this to the Internal Ombudsman, the 
General Manager, or a Nominated Disclosure Officer (NDO) at the earliest opportunity.  

 
Further information can be found in Council’s: 
 
 Public Interest Disclosures Act 1994 – Internal Reporting Policy 
 Public Interest Disclosures Act 1994 -  Procedure For Assessing Disclosures and 

Investigations 
 Fraud and Corruption Prevention Policy 
 Fraud and Corruption Prevention Action Plan 

 
3.22 The General Manager has a statutory obligation, under section 11 of the ICAC Act, to report 

suspicions of corrupt conduct to the Independent Commission Against Corruption.  Any 
Council official is, therefore, expected to report any reasonable suspicion of fraud or 
corruption in accordance with clause 3.21. 

 
Salary Overpayments (Burwood Council Clause) 

 
3.23 If you receive an over payment by Council, and you know or believe that payment to be 

incorrect, you are expected to take such steps as are reasonable in the circumstances to 
ensure that the amount is returned in accordance with the Australian Tax Office’s guidelines.  

 
Obligation to Report Criminal Convictions or Other Factors - that may affect your 
employment or ability to carry out your workplace duties (Burwood Council Clause) 

 
3.24 If, during the course of your employment at Council, you incur a criminal conviction, you must 

report this to Organisation Development at the earliest practical opportunity, but at the latest, 
within 10 working days of receiving the conviction. 

 
3.25 If your working rights in Australia change during the course of your employment, such that 

they may impact upon your continued employment at Council, you must report this to 
Organisational Development at the earliest practical opportunity, but at the latest, within 10 
working days of the changes being made. 

 
3.26 If you are required to operate a vehicle in the course of your duties, you must notify your 

supervisor or in the case of the Mayor the General Manager, if your driving licence is no 
longer valid, even if only for a period of time.  This must be reported at the earliest practical 
opportunity, but at the latest, within 10 working days of the change to your driving licence 
status being made. 
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Child Protection (Burwood Council Clause) 

 
3.27 For the purpose of this Part, the term “child abuse” is defined as “physical and/or emotional 

harm to a person who is under the age of 18 years”, and it typically takes the form of 
physical, psychological, sexual abuse, maltreatment and/or neglect.  Further guidance on 
child abuse can be found on the NSW Office of Children’s Guardian website. 

 
3.28 When dealing with a person (staff or customer) who is under the age of 18 years, you must 

not engage in behaviour which constitutes (or could be perceived to be) child abuse.  
  
3.29 You are expected to take all reasonable steps to ensure that a person whom you interact 

with in your daily work and who is under the age of 18 years is not exposed to child abuse. 

 
3.30 For those staff whose role is defined as a “mandatory reporter” under the Children and 

Young Persons (Care and Protection) Act 1998, you are expected to fulfil the requirements 
of you that are set out therein. 

   
3.31 For all staff, whether defined as a “mandatory reporter” or not, you are expected to take all 

reasonable steps to ensure that you prevent and/or that you report known or suspected 
instances of child abuse by another staff member to the Internal Ombudsman. 

 
Further information can be found in Council’s Child Protection Corporate Practice. 

 
PART 4 CONFLICT OF INTERESTS 

 
4.1 A conflict of interests exists where a reasonable and informed person would perceive that 

you could be influenced by a private interest when carrying out your public duty. 
 
4.2 You must avoid or appropriately manage any conflict of interests. The onus is on you to 

identify a conflict of interests and take the appropriate action to manage the conflict in favour 
of your public duty. 

 
4.3 Any conflict of interests must be managed to uphold the probity of Council decision-making. 

When considering whether or not you have a conflict of interests, it is always important to 
think about how others would view your situation. 

 
4.4 Private interests can be of two types: pecuniary or non-pecuniary. 
 
Further information can be found in Council’s: 

 
 Conflicts of Interest Policy 
 A Guide for Completing Disclosure of Interest Returns 
 
What is a Pecuniary Interest? 
 
4.5 A pecuniary interest is an interest that a person has in a matter because of a reasonable 

likelihood or expectation of appreciable financial gain or loss to the person. (section 442) 
 
4.6 A person will also be taken to have a pecuniary interest in a matter if that person’s spouse or 

de facto partner or a relative of the person or a partner or employer of the person, or a 
company or other body of which the person, or a nominee, partner or employer of the person 
is a member, has a pecuniary interest in the matter. (section 443) 
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4.7 Pecuniary interests are regulated by Chapter 14, Part 2 of the Act. The Act requires that: 
 

a. Councillors and designated persons lodge an initial and an annual written disclosure of 
interests that could potentially be in conflict with their public or professional duties 
(section 449) 

b. Councillors and members of Council committees disclose an interest and the nature of 
that interest at a meeting, leave the meeting and be out of sight of the meeting and not 
participate in discussions or voting on the matter (section 451)  

c. designated persons immediately declare, in writing, any pecuniary interest. (section 
459) 

 
4.8 Designated persons are defined at section 441 of the Act, and include, but are not limited to, 

the General Manager and other senior staff of the Council. 
 
4.9 Where you are a member of staff of Council, other than a designated person (as defined by 

section 441), you must disclose in writing to your supervisor or the General Manager, the 
nature of any pecuniary interest you have in a matter you are dealing with as soon as 
practicable. 

 
What are Non-pecuniary Interests? 
 
4.10 Non-pecuniary interests are private or personal interests the Council official has that do not 

amount to a pecuniary interest as defined in the Act. These commonly arise out of family, or 
personal relationships, or involvement in sporting, social or other cultural groups and 
associations and may include an interest of a financial nature.  

 
4.11 The political views of a Councillor do not constitute a private interest. 
 
Managing Non-pecuniary Conflict of Interests 
 
4.12 Where you have a non-pecuniary interest that conflicts with your public duty, you must 

disclose the interest fully and in writing, even if the conflict is not significant. You must do this 
as soon as practicable.  

 
4.13 If a disclosure is made at a Council or committee meeting, both the disclosure and the nature 

of the interest must be recorded in the minutes. This disclosure constitutes disclosure in 
writing for the purposes of clause 4.12. 

 
4.14 How you manage a non-pecuniary conflict of interests will depend on whether or not it is 

significant. 
 
4.15 As a general rule, a non-pecuniary conflict of interests will be significant where a matter does 

not raise a pecuniary interest but it involves: 
 

a. a relationship between a Council official and another person that is particularly close, 
for example, parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal 
descendant or adopted child of the person or of the person’s spouse, current or former 
spouse or partner, de facto or other person living in the same household  

 
b. other relationships that are particularly close, such as friendships and business 

relationships. Closeness is defined by the nature of the friendship or business 
relationship, the frequency of contact and the duration of the friendship or relationship 
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c. an affiliation between the Council official and an organisation, sporting body, club, 
corporation or association that is particularly strong. 

 
4.16 If you are a Council official, other than a member of staff of Council, and you have disclosed 

that a significant non-pecuniary conflict of interests exists, you must manage it in one of two 
ways: 

 
a. remove the source of the conflict, by relinquishing or divesting the interest that creates 

the conflict, or reallocating the conflicting duties to another Council official 
b. have no involvement in the matter, by absenting yourself from and not taking part in 

any debate or voting on the issue as if the provisions in section 451(2) of the Act apply. 
 
4.17 If you determine that a non-pecuniary conflict of interests is less than significant and does not 

require further action, you must provide an explanation of why you consider that the conflict 
does not require further action in the circumstances. 

 
4.18 If you are a member of staff of Council, the decision on which option should be taken to 

manage a non-pecuniary conflict of interests must be made in consultation with your 
manager. 

 
4.19 Despite clause 4.16(b), a Councillor who has disclosed that a significant non-pecuniary 

conflict of interests exists may participate in a decision to delegate Council’s decision-making 
role to Council staff through the General Manager, or appoint another person or body to 
make the decision in accordance with the law. This applies whether or not Council would be 
deprived of a quorum if one or more Councillors were to manage their conflict of interests by 
not voting on a matter in accordance with clause 4.16(b) above. 

 
Reportable Political Donations 
 
4.20 Councillors should note that matters before Council involving political or campaign donors 

may give rise to a non-pecuniary conflict of interests. 
 
4.21 Where a Councillor has received or knowingly benefitted from a reportable political donation: 
 

a. made by a major political donor in the previous four years  
b. where the major political donor has a matter before Council  
 
then the Councillor must declare a non-pecuniary conflict of interests, disclose the nature of 
the interest, and manage the conflict of interests in accordance with clause 4.16(b). 

 
4.22 For the purposes of this Part: 
 

a. a “reportable political donation” is a “reportable political donation” for the purposes of 
section 86 of the Election Funding, Expenditure and Disclosures Act 1981, 

b. a “major political donor” is a “major political donor” for the purposes of section 84 of the 
Election Funding, Expenditure and Disclosures Act 1981. 

 
4.23 Councillors should note that political donations below $1,000, or political donations to a 

registered political party or group by which a Councillor is endorsed, may still give rise to a 
non-pecuniary conflict of interests. Councillors should determine whether or not such 
conflicts are significant and take the appropriate action to manage them. 

 
4.24 If a Councillor has received or knowingly benefitted from a reportable political donation of the 

kind referred to in clause 4.21, that Councillor is not prevented from participating in a 
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decision to delegate Council’s decision-making role to Council staff through the General 
Manager or appointing another person or body to make the decision in accordance with the 
law (see clause 4.19 above). 

 
Loss of Quorum as a Result of Compliance with this Part 
 
4.25 Where a majority of Councillors are precluded under this Part from consideration of a matter 

the Council or committee must resolve to delegate consideration of the matter in question to 
another person. 

 
4.26 Where a majority of Councillors are precluded under this Part from consideration of a matter 

and the matter in question concerns the exercise of a function that may not be delegated 
under section 377 of the Act, the Councillors may apply in writing to the Chief Executive to be 
exempted from complying with a requirement under this Part relating to the management of a 
non-pecuniary conflict of interests. 

 
4.27 The Chief Executive will only exempt a Councillor from complying with a requirement under 

this Part where: 
 

a. compliance by Councillors with a requirement under the Part in relation to a matter 
will result in the loss of a quorum, and 

b. the matter relates to the exercise of a function of the Council that may not be 
delegated under section 377 of the Act. 

 
4.28 Where the Chief Executive exempts a Councillor from complying with a requirement under 

this Part, the Councillor must still disclose any interests they have in the matter the 
exemption applies to in accordance with the requirements of this Part. 

 
4.29 A Councillor, who would otherwise be precluded from participating in the consideration of a 

matter under this Part because they have a non-pecuniary conflict of interests in the matter, 
is permitted to participate in consideration of the matter, if: 

 
a. the matter is a proposal relating to: 
 

i) the making of a principal environmental planning instrument applying to the whole 
or a significant part of the Council’s area, or 

ii) the amendment, alteration or repeal of an environmental planning instrument 
where the amendment, alteration or repeal applies to the whole or a significant 
part of the Council’s area, and 

 
b. the non-pecuniary conflict of interests arises only because of an interest that a person 

has in that person’s principal place of residence, and 
 
c. the Councillor declares the interest they have in the matter that would otherwise have 

precluded their participation in consideration of the matter under this Part. 
 
Other Business or Employment 
 
4.30 If you are a member of staff of Council considering outside employment or contract work that 

relates to the business of the Council or that might conflict with your Council duties, you must 
notify and seek the approval of the General Manager in writing. (section 353) 
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4.31 As a member of staff, you must ensure that any outside employment or business you engage 
in will not: 

 
a. conflict with your official duties 
b. involve using confidential information or Council resources obtained through your work 

with the Council 
c. require you to work while on Council duty 
d. discredit or disadvantage the Council 

 
Further information can be found in Council’s Secondary Employment Corporate Practice. 
 
Personal Dealings with Council 
 
4.32 You may have reason to deal with your Council in your personal capacity (for example, as a 

ratepayer, recipient of a Council service or applicant for a consent granted by Council). You 
must not expect or request preferential treatment in relation to any matter in which you have 
a private interest because of your position. You must avoid any action that could lead 
members of the public to believe that you are seeking preferential treatment.  

 
Further information can be found in Council’s Conflicts of Interest Corporate Practice. 
 
PART 5 PERSONAL BENEFIT 

 
For the purposes of this section, a reference to a gift or benefit does not include a political donation 
or contribution to an election fund that is subject to the provisions of the relevant election funding 
legislation. 
 
Gifts and Benefits 
 
5.1 You must avoid situations giving rise to the appearance that a person or body, through the 

provision of gifts, benefits or hospitality of any kind, is attempting to secure favourable 
treatment from you or from the Council. 

 
5.2 You must take all reasonable steps to ensure that your immediate family members do not 

receive gifts or benefits that give rise to the appearance of being an attempt to secure 
favourable treatment. Immediate family members ordinarily include parents, spouses, 
children and siblings. 

 
Further information can be found in Council’s: 
 
 Gifts and Benefits Policy 
 Bribes and Inducements Fact Sheet 
 Councillors’ Expenses and Facilities Policy 
 Statement of Business Ethics 
 
Token Gifts and Benefits 
 
5.3 Generally speaking, token gifts and benefits include: 
 

a. free or subsidised meals, beverages or refreshments provided in conjunction with: 
 

i) the discussion of official business 
ii) Council work related events such as training, education sessions, workshops 
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iii) conferences 
iv) Council functions or events 
v) social functions organised by groups, such as Council committees and 

community organisations 
 

b. invitations to and attendance at local social, cultural or sporting events 
c. gifts of single bottles of reasonably priced alcohol to individual Council officials at end 

of year functions, public occasions or in recognition of work done (such as providing a 
lecture/training session/address) 

d. ties, scarves, coasters, tie pins, diaries, chocolates or flowers 
e. prizes of token value. 

 
Gifts and Benefits of Value 
 
5.4 Notwithstanding clause 5.3, gifts and benefits that have more than a token value include, but 

are not limited to, tickets to major sporting events (such as state or international cricket 
matches or matches in other national sporting codes (including the NRL, AFL, FFA, NBL)), 
corporate hospitality at a corporate facility at major sporting events, discounted products for 
personal use, the frequent use of facilities such as gyms, use of holiday homes, free or 
discounted travel.  

 
How are Offers of Gifts and Benefits to be Dealt With? 
 
5.5 You must not: 
 

a. seek or accept a bribe or other improper inducement 
b. seek gifts or benefits of any kind 
c. accept any gift or benefit that may create a sense of obligation on your part or may be 

perceived to be intended or likely to influence you in carrying out your public duty 
d. accept any gift or benefit of more than token value  
e. accept an offer of cash or a cash-like gift, regardless of the amount. 

 
5.6 For the purposes of clause 5.5(e), a “cash-like gift” includes but is not limited to gift vouchers, 

credit cards, debit cards with credit on them, prepayments such as phone or internal credit, 
memberships or entitlements to discounts. 

 
5.7 Where you receive a gift or benefit of more than token value that cannot reasonably be 

refused or returned, this must be disclosed promptly to your supervisor, the Mayor or the 
General Manager. The recipient, supervisor, Mayor or General Manager must ensure that 
any gifts or benefits of more than token value that are received are recorded in a Gifts 
Register. The gift or benefit must be surrendered to Council, unless the nature of the gift or 
benefit makes this impractical. 

 
5.8 Notwithstanding clause 5.7, where you are offered, and refuse, or receive a gift or benefit, 

irrespective of its value, this must be disclosed promptly through completing a Gift and 
Benefit disclosure form and sent to the Deputy General Manager Corporate Governance and 
Community for approved action (refuse, return, keep, share with team or surrender to 
Council) and the Governance Co-ordinator (or delegate) will record this in the Gifts Register.  
Do not use or consume the gift until the Deputy General Manager Corporate Governance 
and Community recommends an action.  Council Officers should forward the Gift and Benefit 
disclosure form to their supervisor first who will forward onto the Deputy General Manager 
Corporate Governance and Community. (Burwood Council Clause) 
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Improper and Undue Influence 
 
5.9 You must not use your position to influence other Council officials in the performance of their 

public or professional duties to obtain a private benefit for yourself or for somebody else. A 
Councillor will not be in breach of this clause where they seek to influence other Council 
officials through the appropriate exercise of their representative functions. 

 
5.10 You must not take advantage (or seek to take advantage) of your status or position with or of 

functions you perform for Council in order to obtain a private benefit for yourself or for any 
other person or body. 

 
PART 6  RELATIONSHIP BETWEEN COUNCIL OFFICIALS 

 
Obligations of Councillors and Administrators 
 
6.1 Each Council is a body politic. The Councillors or administrator/s are the governing body of 

the Council. The governing body has the responsibility of directing and controlling the affairs 
of the Council in accordance with the Act and is responsible for policy determinations, for 
example, those relating to workforce policy. 

 
6.2 Councillors or Administrators must not: 
 

a. direct Council staff other than by giving appropriate direction to the General Manager in 
the performance of Council’s functions by way of Council or committee resolution, or by 
the Mayor or administrator exercising their power under section 226 of the Act (section 
352) 

 
b. in any public or private forum, direct or influence or attempt to direct or influence, any 

other member of the staff of the Council or a delegate of the Council in the exercise of 
the functions of the member or delegate (Schedule 6A of the Act) 

 
c. contact a member of the staff of the Council on Council related business unless in 

accordance with the policy and procedures governing the interaction of Councillors and 
Council staff that have been authorised by the Council and the General Manager 

 
d. contact or issue instructions to any of Council’s contractors or tenderers, including 

Council’s legal advisers, unless by the Mayor or administrator exercising their power 
under section 226 of the Act. This does not apply to Council’s external auditors or the 
Chair of Council’s audit committee who may be provided with any information by 
individual Councillors reasonably necessary for the external auditor or audit committee 
to effectively perform their functions. 

 
Further information can be found in Council’s Councillors Access to Information and Councillor 
Interaction with Council Officers Policy. 
  
Obligations of Staff 
 
6.3 The General Manager is responsible for the efficient and effective operation of the Council’s 

organisation and for ensuring the implementation of the decisions of the Council without 
delay. 

 
6.4 Members of staff of Council must: 
 

a. give their attention to the business of Council while on duty 
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b. ensure that their work is carried out efficiently, economically and effectively 
c. carry out lawful directions given by any person having authority to give such directions 
d. give effect to the lawful decisions, policies, and procedures of the Council, whether or 

not the staff member agrees with or approves of them 
e. ensure that any participation in political activities outside the service of the Council 

does not conflict with the performance of their official duties 
 
Obligations During Meetings 
 
6.5 You must act in accordance with Council’s Code of Meeting Practice, if Council has adopted 

one, and the Local Government (General) Regulation 2005 during Council and committee 
meetings. 

 
6.6 You must show respect to the chair, other Council officials and any members of the public 

present during Council and committee meetings or other formal proceedings of the Council.  
 
Inappropriate Interactions 
 
6.7 You must not engage in any of the following inappropriate interactions: 
 

a. Councillors and Administrators approaching staff and staff organisations to discuss 
individual or operational staff matters other than broader workforce policy issues. 

 
b. Council staff approaching Councillors and Administrators to discuss individual or 

operational staff matters other than broader workforce policy issues. 
 

c. Council staff refusing to give information that is available to other Councillors to a 
particular Councillor. 

 
d. Councillors and Administrators who have lodged a development application with 

Council, discussing the matter with Council staff in staff-only areas of the Council. 
 

e. Councillors and Administrators being overbearing or threatening to Council staff. 
 

f. Councillors and Administrators making personal attacks on Council staff in a public 
forum. 

 
g. Councillors and Administrators directing or pressuring Council staff in the performance 

of their work, or recommendations they should make. 
 

h. Council staff providing ad hoc advice to Councillors and Administrators without 
recording or documenting the interaction as they would if the advice was provided to a 
member of the community. 

 
i. Council staff meeting with applicants or objectors alone AND outside office hours to 

discuss applications or proposals. 
 

j. Councillors attending on-site inspection meetings with lawyers and/or consultants 
engaged by Council associated with current or proposed legal proceedings unless 
permitted to do so by Council’s General Manager or, in the case of the Mayor or 
administrator, exercising their power under section 226 of the Act. 

 
Further information can be found in Council’s Councillors Access to Information and Councillor 
Interaction with Council Officers Policy. 
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PART 7 ACCESS TO INFORMATION AND COUNCIL RESOURCES 

 
Councillor and Administrator Access to Information 
 
7.1 The General Manager and the Public Officer are responsible for ensuring that members of 

the public, Councillors and Administrators can gain access to the documents available under 
the Government Information (Public Access) Act 2009.  

 
7.2 The General Manager must provide Councillors and Administrators with information sufficient 

to enable them to carry out their civic office functions. 
 
7.3 Members of staff of Council must provide full and timely information to Councillors and 

Administrators sufficient to enable them to carry out their civic office functions and in 
accordance with Council procedures. 

 
7.4 Members of staff of Council who provide any information to a particular Councillor in the 

performance of their civic duties must also make it available to any other Councillor who 
requests it and in accordance with Council procedures. 

 
7.5 Councillors and Administrators who have a private (as distinct from civic) interest in a 

document of Council have the same rights of access as any member of the public. 
 
Further information can be found in Council’s: 
 
 Councillors Access to Information and Councillor Interaction with Council Officers Policy  
 Agency Information Guide 
 Privacy Management Plan 
 Information Security Corporate Practice 
 
Councillors and Administrators to Properly Examine and Consider Information 
 
7.6 Councillors and Administrators must properly examine and consider all the information 

provided to them relating to matters that they are dealing with to enable them to make a 
decision on the matter in accordance with Council’s charter. 

 
Further information can be found in Council’s Charter – Decision Making. 
 
Refusal of Access to Documents 
 
7.7 Where the General Manager and public officer determine to refuse access to a document 

sought by a Councillor or administrator they must act reasonably. In reaching this decision 
they must take into account whether or not the document sought is required for the 
Councillor or administrator to perform their civic duty (see clause 7.2). The General Manager 
or public officer must state the reasons for the decision if access is refused. 

 
Use of Certain Council Information 
 
7.8 In regard to information obtained in your capacity as a Council official, you must: 
 

a. only access Council information needed for Council business 
b. not use that Council information for private purposes 
c. not seek or obtain, either directly or indirectly, any financial benefit or other improper 
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advantage for yourself, or any other person or body, from any information to which you 
have by virtue of your office or position with Council 

d. only release Council information in accordance with established Council policies and 
procedures and in compliance with relevant legislation. 

 
Use and Security of Confidential Information 
 
7.9 You must maintain the integrity and security of confidential documents or information in your 

possession, or for which you are responsible.  
 
7.10 In addition to your general obligations relating to the use of Council information, you must: 
 

a. protect confidential information 
b. only release confidential information if you have authority to do so 
c. only use confidential information for the purpose it is intended to be used 
d. not use confidential information gained through your official position for the purpose of 

securing a private benefit for yourself or for any other person 
e. not use confidential information with the intention to cause harm or detriment to your 

Council or any other person or body 
f. not disclose any information discussed during a confidential session of a Council 

meeting. 
 

Further information can be found in Council’s Information Security Corporate Practice. 
 
Personal Information 
 
7.11 When dealing with personal information you must comply with: 
 

a. the Privacy and Personal Information Protection Act 1998 
b. the Health Records and Information Privacy Act 2002 
c. the Information Protection Principles and Health Privacy Principles  
d. Council’s Privacy Management Plan 
e. the Privacy Code of Practice for Local Government – Office of Local Government 

 
Further information can be found in Council’s Privacy Management Plan. 
 
Use of Council Resources 
 
7.12 You must use Council resources ethically, effectively, efficiently and carefully in the course of 

your official duties, and must not use them for private purposes (except when supplied as 
part of a contract of employment) unless this use is lawfully authorised and proper payment 
is made where appropriate. 

 

7.13 Union delegates and consultative committee members may have reasonable access to 
Council resources for the purposes of carrying out their industrial responsibilities, including 
but not limited to: 

 
a. the representation of members with respect to disciplinary matters 
b. the representation of employees with respect to grievances and disputes 
c. functions associated with the role of the local consultative committee. 

 
7.14 You must be scrupulous in your use of Council property, including intellectual property, 

official services and facilities, and must not permit their misuse by any other person or body. 
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7.15 You must avoid any action or situation that could create the appearance that Council 
property, official services or public facilities are being improperly used for your benefit or the 
benefit of any other person or body. 

 
7.16 You must not use Council resources, property or facilities for the purpose of assisting your 

election campaign or the election campaign of others unless the resources, property or 
facilities are otherwise available for use or hire by the public and any publicly advertised fee 
is paid for use of the resources, property or facility. 

 
7.17 You must not use Council letterhead, Council crests and other information that could give the 

appearance it is official Council material for: 
 

a. the purpose of assisting your election campaign or the election campaign of others, or 
b. for other non-official purposes. 

 
7.18 You must not convert any property of the Council to your own use unless properly 

authorised. 
 
7.19 You must not use Council’s computer resources to search for, access, download or 

communicate any material of an offensive, obscene, pornographic, threatening, abusive or 
defamatory nature. 

 
Further information can be found in Council’s: 
 
 Disposal of Council Assets Corporate Practice and Procedures 
 Motor Vehicles Corporate Practice  
 Use of Council Intellectual Property (Including Logos) on Personalised Stationery 
 Use of Council Resources Policy 
 Use of Council Provide Mobile Phones Policy 
 Use and Monitoring of Network, Email and Internet Corporate Practice 
 
Councillor Access to Council Buildings 
 
7.20 Councillors and Administrators are entitled to have access to the Council chamber, 

committee room, Mayor’s office (subject to availability), Councillors’ rooms, and public areas 
of Council’s buildings during normal business hours and for meetings. Councillors and 
Administrators needing access to these facilities at other times must obtain authority from the 
General Manager. 

 
7.21 Councillors and Administrators must not enter staff-only areas of Council buildings without 

the approval of the General Manager (or delegate) or as provided in the procedures 
governing the interaction of Councillors and Council staff. 

 
7.22 Councillors and Administrators must ensure that when they are within a staff area they avoid 

giving rise to the appearance that they may improperly influence Council staff decisions. 
 
Further information can be found in Council’s Councillors Access to Information and Councillor 
Interaction with Council Officers Policy. 
 
PART 8 MAINTAINING THE INTEGRITY OF THIS CODE 

 
8.1 You must not conduct yourself in a manner that is likely to undermine confidence in the 

integrity of this code or its administration. 
 



ATTACHMENT 1 

ITEM /17 Review of the Code of Conduct within 12 months after the Ordinary Election - Section 
440(7) of the Local Government Act 1993.DOC 
Code of Conduct including the Administration of the Code of Procedures  

 

241 

Complaints Made for an Improper Purpose 
 
8.2 You must not make a complaint or cause a complaint to be made under this code for an 

improper purpose. 
 
8.3 For the purposes of clause 8.2, a complaint is made for an improper purpose where it is 

trivial, frivolous, vexatious or not made in good faith, or where it otherwise lacks merit and 
has been made substantially for one or more of the following purposes: 

 
a. to intimidate or harass another Council official 
b. to damage another Council official’s reputation 
c. to obtain a political advantage 
d. to influence a Council official in the exercise of their official functions or to prevent or 

disrupt the exercise of those functions 
e. to influence the Council in the exercise of its functions or to prevent or disrupt the 

exercise of those functions 
f. to avoid disciplinary action under this code 
g. to take reprisal action against a person for making a complaint under this code except 

as may be otherwise specifically permitted under this code 
h. to take reprisal action against a person for exercising a function prescribed under the 

procedures for the administration of this code except as may be otherwise specifically 
permitted under this code 

i. to prevent or disrupt the effective administration of this code. 
 
Detrimental Action 
 
8.4 You must not take detrimental action or cause detrimental action to be taken against a 

person substantially in reprisal for a complaint they have made under this code except as 
may be otherwise specifically permitted under this code. 

 
8.5 You must not take detrimental action or cause detrimental action to be taken against a 

person substantially in reprisal for any function they have exercised under this code except 
as may be otherwise specifically permitted under this code. 

 
8.6 For the purposes of clauses 8.4 and 8.5 detrimental action is an action causing, comprising 

or involving any of the following: 
 

a. injury, damage or loss 
b. intimidation or harassment 
c. discrimination, disadvantage or adverse treatment in relation to employment 
d. dismissal from, or prejudice in, employment 
e. disciplinary proceedings. 

 
Further information can be found in Councils: 
 
 Public Interest Disclosures Act 1994 – Internal Reporting Policy 
 Public Interest Disclosures Act 1994 -  Procedure For Assessing Disclosures and 

Investigations 
 
Compliance with Requirements under this Code  
 
8.7 You must not engage in conduct that is calculated to impede or disrupt the consideration of a 

matter under this code. 
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8.8 You must comply with a reasonable and lawful request made by a person exercising a 
function under this code. 

 
8.9 You must comply with a practice ruling made by the Office of Local Government. 
 
8.10 Where you are a Councillor or the General Manager, you must comply with any Council 

resolution requiring you to take action as a result of a breach of this code. 
 
Disclosure of Information about the Consideration of a Matter Under this Code 
 
8.11 You must report breaches of this code in accordance with the reporting requirements under 

this code. 
 
8.12 You must not make allegations of suspected breaches of this code at Council meetings or in 

other public forums. 
 
8.13 You must not disclose information about the consideration of a matter under this code except 

for the purposes of seeking legal advice unless the disclosure is otherwise permitted under 
this code. 

 
Complaints Alleging a Breach of this Part  
 
8.14 Complaints alleging a breach of this Part (Part 8) by a Councillor, the General Manager or an 

administrator are to be made to the Office of Local Government. 
 
8.15 Complaints alleging a breach of this Part by other Council officials are to be made to the 

General Manager. 

 
Complaints Generally Alleging a Breach (Burwood Council Clause) 

 
8.16 The Complaints Co-ordinator for Council is the Internal Ombudsman.  

 
8.17 Complaints alleging a breach of this Code (other than Part 8) by a Councillor, the General 

Manager or an administrator, are to be referred to the Complaints Co-ordinator for 
appropriate handling through the Conduct Reviewer process. 

8.18 Complaints alleging any breach of this Code by other Council officials (including all staff 
except the General Manager) are to be referred to the Complaints Co-ordinator (and/or 
delegate). 

8.19 The responsibility for investigating any alleged breaches of this Code by other Council 
officials (including all staff except the General Manager) rests with the Complaints Co-
ordinator (and/or delegate). 

 
Further information can be found in Council’s: 
 
 Public Interest Disclosures Act 1994 -  Procedure For Assessing Disclosures and 

Investigations 
 Discipline and Formal Warnings Corporate Practice 
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PART 9 DEFINITIONS 

 
In the Model Code of Conduct the following definitions apply: 
 
 the Act - the Local Government Act 1993 
 
 act of disorder - see the definition in clause 256 of the Local Government (General) 

Regulation 2005 
 
 administrator - an administrator of a Council appointed under the Act other than an 

administrator appointed under section 66 
 
 Chief Executive - Chief Executive of the Office of Local Government  
 
 Committee - a Council committee 
 
 conflict of interests - a conflict of interests exists where a reasonable and informed person 

would perceive that you could be influenced by a private interest when carrying out your 
public duty 

 
 Council committee - a committee established by resolution of Council 
 
 “Council committee member” - a person other than a Councillor or member of staff of a 

Council who is a member of a Council committee 
 
 Council official - includes Councillors, members of staff of Council, Administrators, Council 

committee members, conduct reviewers and delegates of Council 
 
 Councillor - a person elected or appointed to civic office and includes a Mayor 
 
 delegate of Council - a person (other than a Councillor or member of staff of a Council) or 

body, and the individual members of that body, to whom a function of the Council is 
delegated 

 
 designated person - see the definition in section 441 of the Act 
 
 election campaign - includes Council, State and Federal election campaigns 
 
 personal information - information or an opinion about a person whose identity is apparent, 

or can be ascertained from the information or opinion 
 
 the Regulation - the Local Government (General) Regulation 2005 
 
 The term “you” - used in the Model Code of Conduct refers to Council Officials. 
 
 The phrase “this code” - used in the Model Code of Conduct refers also to the procedures 

for the administration of the Model Code of Conduct prescribed under the Local Government 
(General) Regulation 2005. 

 
PART 10 ADDITIONAL CLAUSES SPECIFIC TO BURWOOD COUNCIL 

 
10.1 Burwood Council strictly prohibits the distribution of any election material at any Burwood 

Council event including citizenship ceremonies but not limited to and in any Burwood 
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Council related event or related media by Councillors, members of staff or Council 
delegates, whether they are acting in their official or other capacity. 

 
10.2 A Councillor, member of staff or delegate who, honestly and faithfully, observes the 

requirements of this Code and any relevant law, is entitled to expect the publicly 
expressed support of his or her Council and colleagues against unfair allegations of 
dishonesty, or partial performance of his or her public or professional duties. 

 
10.3 The Mayor to monitor decisions and actions of the General Manager where they relate to 

potential detrimental actions against a staff member or contractor who has provided 
information about alleged misconduct by the General Manager (ICAC Report April 2011). 

 
10.4 Burwood Council strictly prohibits Council Officers to distribute any election material at 

any Burwood Council Local Government Election. 

 
PART 11 RELATED DOCUMENTS 

 
Council has developed additional policies, corporate practices and procedures to complement the 
Code of Conduct, these documents provide additional information and provide clear direction on 
the requirements.  These are as follows: 
 
 Agency Information Guide 
 A Guide for Completing Disclosure of Interest Returns 
 Bribes and Inducements Fact Sheet 
 Child Protection Corporate Practice 
 Conflict of Interest Policy 
 Code of Meeting Practice 
 Complaints Management Policy 
 Council Charter – Decision Making 
 Councillors Access to Information and Councillor Interaction with Council Officers Policy  
 Councillor Induction, Briefings & Workshops Policy 
 Councillors Expenses and Facilities Policy 
 Discrimination, Harassment Bullying Corporate Practice and Grievance Procedures 
 Discipline and Formal Warnings Corporate Practice 
 Disposal of Council Assets Corporate Practice and Procedures 
 Gifts and Benefits Policy 
 Fraud and Corruption Prevention Policy 
 Fraud and Corruption Prevention Action Plan 
 Information Security Corporate Practice 
 Motor Vehicle Corporate Practice 
 Public Interest Disclosures Act 1994 – Internal Reporting Policy 
 Public Interest Disclosures Act 1994 -  Procedure For Assessing Disclosures and 

Investigations 
 Privacy Management Plan (including Health Records and Information)  
 Secondary Employment Corporate Practice 
 Statement of Business Ethics 
 Use of Council Resources Corporate Practice 
 Use of Council Provided Mobile Phones Corporate Practice 
 Use and Monitoring of Network, Email and Internet Corporate Practice 
 
PART 12 REVIEW 

 
To be reviewed when changes to legislation occur. 
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PART 13 CONTACT 

 
If you have any concerns, queries, or would simply like advice or guidance about any aspect of the 
Code of Conduct, please feel free to contact one of the Council Officers listed below: 
 
 Governance Co-ordinator – Policy on 9911 9910 
 Internal Ombudsman (Complaint Co-ordinator) – Breaches on 9911 9808 
 General Manager on 9911 9802 
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PROCEDURES FOR THE ADMINISTRATION OF 
THE CODE OF CONDUCT 
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PART 1 INTRODUCTION TO THE PROCEDURES FOR THE ADMINISTRATION OF THE 
CODE OF CONDUCT 

 
These procedures (“the Model Code Procedures”) are prescribed for the purposes of the 
administration of the Model Code of Conduct for Local Councils in NSW (“the Model Code”). The 
Model Code and Model Code Procedures are made under Sections 440 and 440AA respectively of 
the Local Government Act 1993 (“the Act”) and the Local Government (General) Regulation 2005 
(“the Regulation”).  
 
Sections 440 and 440AA of the Act require every Council to adopt a Code of Conduct and 
procedures for the administration of the Code of Conduct that incorporate the provisions of the 
Model Code and Model Code Procedures respectively.  
 
In adopting procedures for the administration of their adopted codes of conduct, Councils may 
supplement the Model Code Procedures. However provisions of a Council’s adopted procedures 
that are not consistent with those prescribed under the Model Code Procedures will have no effect. 
 
PART 2 DEFINITIONS 

 
For the purposes of the procedures, the following definitions apply: 
 
 the Act - the Local Government Act 1993 

 
 administrator - an administrator of a Council appointed under the Act other than an 

administrator appointed under Section 66 
 

 Code of Conduct - a Code of Conduct adopted under Section 440 of the Act 
 

 Code of Conduct Complaint - a complaint that alleges conduct on the part of a Council 
official acting in their official capacity that on its face, if proven, would constitute a breach of 
the standards of conduct prescribed under the Council’s Code of Conduct 

 
 Complainant - a person who makes a Code of Conduct complaint 

 
 Complainant Councillor - a Councillor who makes a Code of Conduct complaint 

 
 Complaints Co-ordinator - a person appointed by the General Manager under these 

procedures as a Complaints Co-ordinator 
 

 Conduct Reviewer - a person appointed under these procedures to review allegations of 
breaches of the Code of Conduct by Councillors or the General Manager 

 
 Council Committee - a Committee established by resolution of Council 

 
 Council Committee member - a person other than a Councillor or member of staff of a 

Council who is a member of a Council Committee 
 

 Councillor - a person elected or appointed to civic office and includes a Mayor 
 

 Council Official - includes Councillors, members of staff of Council, administrators, Council 
Committee members, Conduct Reviewers and delegates of Council 

 
 Delegate of Council - a person (other than a Councillor or member of staff of a Council) or 

body and the individual members of that body to whom a function of the Council is delegated 
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 Investigator - a Conduct Reviewer or Conduct Review Committee 

 
 The Office - the Office of Local Government, Department of Premier and Cabinet 

 
 The Regulation - the Local Government (General) Regulation 2005 

 
 Subject Person - a person whose conduct is the subject of investigation by a Conduct 

Reviewer or Conduct Review Committee under these procedures 
 
PART 3 ADMINISTRATIVE FRAMEWORK 

 
The Establishment of a Panel of Conduct Reviewers 
 
3.1 The Council must by resolution establish a panel of Conduct Reviewers. 
 
3.2 The Council may by resolution enter into an arrangement with one or more other Councils 

to share a panel of Conduct Reviewers. 
 
3.3 The panel of Conduct Reviewers is to be established following a public expression of 

interest process. 
 
3.4 An expression of interest for members of the Council’s panel of Conduct Reviewers must, 

at a minimum, be advertised locally and in the Sydney metropolitan area. 
 
3.5 To be eligible to be a member of a panel of Conduct Reviewers, a person must, at a 

minimum, meet the following requirements: 

 
a. an understanding of local government 
b. knowledge of investigative processes including but not limited to procedural 

fairness requirements and the requirements of the Public Interest Disclosures Act 
1994 

c. knowledge and experience of one or more of the following: 
 

i. investigations 
ii. law 
iii. public administration 
iv. public sector ethics 
v. alternative dispute resolution 

 
d. meet the eligibility requirements for membership of a panel of Conduct Reviewers 

under Clause 3.6 
 
3.6 A person is not eligible to be a member of the panel of Conduct Reviewers if they are: 

 
a. a Councillor 
b. a nominee for election as a Councillor 
c. an administrator 
d. an employee of a Council 
e. a member of the Commonwealth Parliament or any State Parliament or Territory 

Assembly 
f. a nominee for election as a member of the Commonwealth Parliament or any 

State Parliament or Territory Assembly 



ATTACHMENT 1 

ITEM /17 Review of the Code of Conduct within 12 months after the Ordinary Election - Section 
440(7) of the Local Government Act 1993.DOC 
Code of Conduct including the Administration of the Code of Procedures  

 

249 

g. a person who has a conviction for an indictable offence that is not an expired 
conviction 

 
3.7 A person is not precluded from being a member of the Council’s Panel of Conduct 

Reviewers if they are a member of another Council’s Panel of Conduct Reviewers. 
 
3.8 A panel of Conduct Reviewers established under this Part is to have a term of up to four 

years. 
 
3.9 The Council may terminate the panel of Conduct Reviewers at any time by resolution. 
 
3.10 When the term of the Conduct Reviewers concludes or is terminated, the Council must 

establish a new panel of Conduct Reviewers in accordance with the requirements of this 
Part. 

 
3.11 A person who was a member of a previous panel of Conduct Reviewers established by 

the Council may be a member of subsequent panels of Conduct Reviewers established 
by the Council. 

 
The Appointment of Complaints Co-ordinators 
 
3.12 The General Manager must appoint a member of staff of the Council to act as a 

Complaints Co-ordinator. Where practicable, the Complaints Co-ordinator should be a 
senior and suitably qualified member of staff. 

 
3.13 The General Manager may appoint other members of staff to act as alternates to the 

Complaints Co-ordinator. 
 
3.14 The General Manager must not undertake the role of Complaints Co-ordinator. 
 
3.15 The person appointed as Complaints Co-ordinator or alternate Complaints Co-ordinator 

must also be a Nominated Disclosures Co-ordinator appointed for the purpose of 
receiving and managing reports of wrongdoing under the Public Interest Disclosures Act 
1994. 

 
3.16 The role of the Complaints Co-ordinator is to: 

 
a. Co-ordinate the management of complaints made under the Council’s Code of 

Conduct 
b. liaise with and provide administrative support to a Conduct Reviewer or Conduct 

Review Committee 
c. liaise with the Office of Local Government  
d. arrange the annual reporting of Code of Conduct complaints statistics  

 
PART 4 HOW MAY CODE OF CONDUCT COMPLAINTS BE MADE? 

 
What is a “Code of Conduct complaint”? 
 
4.1 For the purpose of these procedures, a Code of Conduct complaint is a complaint that 

alleges conduct on the part of a Council Official acting in their official capacity that on its 
face, if proven, would constitute a breach of the standards of conduct prescribed under 
the Council’s Code of Conduct. 
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4.2 Only Code of Conduct complaints are to be dealt with under these procedures. 
Complaints that do not satisfy the definition of a “Code of Conduct complaint” are to be 
dealt with under Council’s routine complaints management processes. 

 
When must a Code of Conduct complaint be made? 
 
4.3 A Code of Conduct complaint must be made within three months of the alleged conduct 

occurring or within three months of the complainant becoming aware of the alleged 
conduct. 

 
4.4 A complaint made after three months may only be accepted if the General Manager, or, in 

the case of a complaint about the General Manager, the Mayor, is satisfied that there are 
compelling grounds for the matter to be dealt with under the Code of Conduct. 

 
How may a Code of Conduct complaint about a Council Official other than the General 
Manager be made? 
 
4.5 All Code of Conduct complaints other than those relating to the General Manager are to 

be made to the General Manager in writing. 
 
4.6 Where a Code of Conduct complaint about a Council official other than the General 

Manager cannot be made in writing, the complaint must be confirmed with the 
complainant in writing as soon as possible after the receipt of the complaint. 

 
4.7 In making a Code of Conduct complaint about a Council official other than the General 

Manager, the complainant may nominate whether they want the complaint to be resolved 
by mediation or by other alternative means. 

 
4.8 The General Manager or, where the complaint is referred to a Conduct Reviewer, the 

Conduct Reviewer, must consider the complainant’s preferences in deciding how to deal 
with the complaint. 

 
4.9 Notwithstanding Clauses 4.5 and 4.6, where the General Manager becomes aware of a 

possible breach of the Council’s Code of Conduct, he or she may initiate the process for 
the consideration of the matter under these procedures without a written complaint. 

 
How may a Code of Conduct complaint about the General Manager be made? 
 
4.10 Code of Conduct complaints about the General Manager are to be made to the Mayor in 

writing. 
 
4.11 Where a Code of Conduct complaint about the General Manager cannot be made in 

writing, the complaint must be confirmed with the complainant in writing as soon as 
possible after the receipt of the complaint. 

 
4.12 In making a Code of Conduct complaint about the General Manager, the complainant 

may nominate whether they want the complaint to be resolved by mediation or by other 
alternative means. 

 
4.13 The Mayor or, where the complaint is referred to a Conduct Reviewer, the Conduct 

Reviewer, must consider the complainant’s preferences in deciding how to deal with the 
complaint. 
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4.14 Notwithstanding Clauses 4.10 and 4.11, where the Mayor becomes aware of a possible 
breach of the Council’s Code of Conduct by the General Manager, he or she may initiate 
the process for the consideration of the matter under these procedures without a written 
complaint. 

 
4.14(a)  If the Mayor is also implicated, the complaint should be referred to the Office of Local 

Government (refer ICAC Report April 2011) and the Complainant must be advised in 
writing. 

 
PART 5 HOW ARE CODE OF CONDUCT COMPLAINTS TO BE MANAGED? 

 
How are Code of Conduct complaints about staff (other than the General Manager) to be 
dealt with? 
 
5.1 The General Manager is responsible for making enquiries or causing enquiries to be 

made into Code of Conduct complaints about members of staff of Council and for 
determining the outcome of such complaints. 

 
5.2 Where the General Manager decides not to make enquiries into a Code of Conduct 

complaint about a member of staff, the General Manager must give the complainant 
reasons in writing for their decision.  

 
5.3 Without limiting Clause 5.2, the General Manager may decide not to enquire into the 

matter on grounds that the complaint is trivial, frivolous, vexatious or not made in good 
faith. 

 
5.4 Enquiries made into staff conduct that might give rise to disciplinary action must occur in 

accordance with the relevant industrial instrument or employment contract and make 
provision for procedural fairness including the right of an employee to be represented by 
their union. 

 
5.5 Sanctions for staff depend on the severity, scale and importance of the breach and must 

be determined in accordance with any relevant industrial instruments or contracts. 
 
How are Code of Conduct complaints about delegates of Council and Council Committee 
members to be dealt with? 
 
5.6 The General Manager is responsible for making enquiries or causing enquiries to be 

made into Code of Conduct complaints about delegates of Council and Council 
Committee members and for determining the outcome of such complaints. 

 
5.7 Where the General Manager decides not to make enquiries into a Code of Conduct 

complaint about a delegate of Council or a Council Committee member, the General 
Manager must give the complainant reasons in writing for their decision.  

 
5.8 Without limiting Clause 5.7, the General Manager may decide not to enquire into the 

matter on grounds that the complaint is trivial, frivolous, vexatious or not made in good 
faith. 

 
5.9 Sanctions for delegates of Council and/or members of Council Committees depend on 

the severity, scale and importance of the breach and may include one or more of the 
following: 
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a. censure 
b. requiring the person to apologise to any person or organisation adversely affected 

by the breach 
c. prosecution for any breach of the law 
d. removing or restricting the person’s delegation 
e. removing the person from membership of the relevant Council Committee 

 
5.10 Prior to imposing a sanction against a delegate of Council or a Council Committee 

member under Clause 5.9, the General Manager or any person making enquiries on 
behalf of the General Manager must comply with the requirements of procedural fairness. 
In particular: 

 
a. the substance of the allegation (including the relevant provision/s of Council’s Code 

of Conduct that the alleged conduct is in breach of) must be put to the person the 
subject of the allegation 

b. the person must be given an opportunity to respond to the allegation 
c. the General Manager must consider the person’s response in deciding whether to 

impose a sanction under Clause 5.9. 
 
How are Code of Conduct complaints about Conduct Reviewers to be dealt with? 
 
5.11 The General Manager must refer all Code of Conduct complaints about Conduct 

Reviewers to the Office for its consideration. 
 
5.12 The General Manager must notify the complainant of the referral of their complaint in 

writing. 
 
5.13 The General Manager must implement any recommendation made by the Office as a 

result of its consideration of a Code of Conduct complaint about a Conduct Reviewer. 
 
How are Code of Conduct complaints about administrators to be dealt with? 
 
5.14 The General Manager must refer all Code of Conduct complaints about administrators to 

the Office for its consideration. 
 
5.15 The General Manager must notify the complainant of the referral of their complaint in 

writing. 
 
How are Code of Conduct complaints about Councillors to be dealt with? 
 
5.16 The General Manager must refer the following Code of Conduct complaints about 

Councillors to the Office: 

 
a. complaints alleging a breach of the pecuniary interest provisions of the Act 
b. complaints alleging a failure to comply with a requirement under the Code of 

Conduct to disclose and appropriately manage conflicts of interests arising from 
reportable political donations (see Section 328B) 

c. complaints alleging a breach of Part 8 of the Code of Conduct relating to the 
maintenance of the integrity of the Code 

d. complaints the subject of a special complaints management arrangement with the 
Office under Clause 5.40 
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5.17 Where the General Manager refers a complaint to the Office under Clause 5.16, the 
General Manager must notify the complainant of the referral in writing. 

 
5.18 Where the General Manager considers it to be practicable and appropriate to do so, the 

General Manager may seek to resolve Code of Conduct complaints about Councillors, 
other than those requiring referral to the Office under Clause 5.16, by alternative means 
such as, but not limited to, explanation, counselling, training, mediation, informal 
discussion, negotiation or apology instead of referring them to the Complaints Co-
ordinator under Clause 5.20. 

 
5.19 Where the General Manager resolves a Code of Conduct complaint under Clause 5.18 to 

the General Manager’s satisfaction, the General Manager must notify the complainant in 
writing of the steps taken to resolve the complaint and this shall finalise the consideration 
of the matter under these procedures. 

 
5.20 The General Manager must refer all Code of Conduct complaints about Councillors other 

than those referred to the Office under Clause 5.16 or resolved under Clause 5.18 to the 
Complaints Co-ordinator. 

 
How are Code of Conduct complaints about the General Manager to be dealt with? 
 
5.21 The Mayor must refer the following Code of Conduct complaints about the General 

Manager to the Office: 

 
a. complaints alleging a breach of the pecuniary interest provisions of the Act 
b. complaints alleging a breach of Part 8 of the Code of Conduct relating to the 

maintenance of the integrity of the Code 
c. complaints the subject of a special complaints management arrangement with the 

Office under Clause 5.40 
 
5.21a  In exceptional circumstances the Mayor may consider the suspension of the General 

Manager in response to a serious breach of the Code of Conduct.  Prior to making this 
decision the Mayor must seek the advice of the Chief Executive, Office of Local 
Government. 

 
5.22 Where the Mayor refers a complaint to the Office under Clause 5.21, the Mayor must 

notify the complainant of the referral in writing. 
 
5.23 Where the Mayor considers it to be practicable and appropriate to do so, he or she may 

seek to resolve Code of Conduct complaints about the General Manager, other than 
those requiring referral to the Office under Clause 5.21, by alternative means such as, but 
not limited to, explanation, counselling, training, mediation, informal discussion, 
negotiation or apology instead of referring them to the Complaints Co-ordinator under 
Clause 5.25. 

 
5.24 Where the Mayor resolves a Code of Conduct complaint under Clause 5.23 to the 

Mayor’s satisfaction, the Mayor must notify the complainant in writing of the steps taken 
to resolve the complaint and this shall finalise the consideration of the matter under these 
procedures. 

 
5.25 The Mayor must refer all Code of Conduct complaints about the General Manager other 

than those referred to the Office under Clause 5.21 or resolved under Clause 5.23 to the 
Complaints Co-ordinator. 
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Referral of Code of Conduct Complaints to External Agencies 
 
5.26 The General Manager, Mayor or a Conduct Reviewer or Conduct Review Committee 

may, at any time, refer a Code of Conduct complaint to an external agency or body such 
as, but not limited to, the Office, the Independent Commission Against Corruption, the 
NSW Ombudsman or the NSW Police Force for its consideration, where they consider 
such a referral is warranted. 

 
5.27 Where the General Manager, Mayor, Conduct Reviewer or Conduct Review Committee 

refers a complaint to an external agency or body under Clause 5.26, they must notify the 
complainant of the referral in writing where it is appropriate for them to do so. 

 
5.28 Referral of a matter to an external agency or body shall finalise consideration of the 

matter under the Code of Conduct unless the Council is subsequently advised otherwise 
by the referral agency or body. 

 
Disclosure of the identity of complainants 
 
5.29 In dealing with matters under these procedures, information that identifies or tends to 

identify complainants is not to be disclosed unless: 

 
a. the complainant consents in writing to the disclosure  
b. it is generally known that the complainant has made the complaint as a result of the 

complainant having voluntarily identified themselves as the person who made the 
complaint 

c. it is essential, having regard to procedural fairness requirements, that the identifying 
information be disclosed 

d. a Conduct Reviewer or Conduct Review Committee is of the opinion that disclosure 
of the information is necessary to investigate the matter effectively 

e. it is otherwise in the public interest to do so 
 
5.30 Clause 5.29 does not apply to Code of Conduct complaints made by Councillors about 

other Councillors or the General Manager. 
 
5.31 Where a Councillor makes a Code of Conduct complaint about another Councillor or the 

General Manager and the complainant Councillor considers that compelling grounds exist 
that would warrant information that identifies or tends to identify them as the complainant 
not to be disclosed, they may request in writing that such information not be disclosed. 

 
5.32 A request made by a complainant Councillor under Clause 5.31 must be made at the time 

they make a Code of Conduct complaint and must state the grounds upon which the 
request is made. 

 
5.33 The General Manager or Mayor or, where the matter is referred, a Conduct Reviewer or 

Conduct Review Committee must consider a request made under Clause 5.31 before 
disclosing information that identifies or tends to identify the complainant Councillor but are 
not obliged to comply with the request.  

 
5.34 Where a complainant Councillor makes a request under Clause 5.31, the General 

Manager or Mayor or, where the matter is referred, a Conduct Reviewer or Conduct 
Review Committee shall notify the Councillor in writing of their intention to disclose 
information that identifies or tends to identify them prior to disclosing the information. 
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Code of Conduct complaints made as Public Interest Disclosures  
 
5.35 Code of Conduct complaints that are made as public interest disclosures under the Public 

Interest Disclosures Act 1994 are to be managed in accordance with the requirements of 
that Act, the Council’s internal reporting policy and any guidelines issued by the NSW 
Ombudsman that relate to the management of public interest disclosures. 

 
5.36 For a Code of Conduct complaint to be dealt with as a public interest disclosure, the 

complainant must state at the outset and in writing at the time of making the complaint 
that it is made as a public interest disclosure. 

 
5.37 Where a Councillor makes a Code of Conduct complaint about another Councillor or the 

General Manager as a public interest disclosure, before the matter may be dealt with 
under these procedures, the complainant Councillor must consent in writing to the 
disclosure of their identity as the complainant. 

 
5.38 Where a complainant Councillor declines to consent to the disclosure of their identity as 

the complainant under Clause 5.37, the General Manager or the Mayor must refer the 
complaint to the Office for consideration. Such a referral must be made under Section 26 
of the Public Interest Disclosures Act 1994. 

 
Further information can be found in Council’s: 
 
 Public Interest Disclosures Act 1994 – Internal Reporting Policy 
 Public Interest Disclosures Act 1994 – Procedure for Assessing Disclosures and 

Investigations 
 
Special Complaints Management Arrangements 
 
5.39 The General Manager may request in writing that the Office enter into a special 

complaints management arrangement with the Council in relation to Code of Conduct 
complaints made by or about a person or persons. 

 
5.40 Where the Office receives a request under Clause 5.39, it may agree to enter into a 

special complaints management arrangement where it is satisfied that the number or 
nature of Code of Conduct complaints made by or about a person or persons has: 

 
a. imposed an undue and disproportionate cost burden on the Council’s administration 

of its Code of Conduct  
b. impeded or disrupted the effective administration by the Council of its Code of 

Conduct  
c. impeded or disrupted the effective functioning of the Council 

 
5.41 A special complaints management arrangement must be in writing and must specify the 

following: 

 
a. the Code of Conduct complaints the arrangement relates to 
b. the period that the arrangement will be in force 

 
5.42 The Office may by notice in writing, amend or terminate a special complaints 

management arrangement at any time. 
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5.43 While a special complaints management arrangement is in force, an officer of the Office 
(the assessing Divisional officer) must undertake the preliminary assessment of the Code 
of Conduct complaints specified in the arrangement in accordance with the requirements 
of these procedures except as provided by Clause 5.44 below. 

 
5.44 Where, following a preliminary assessment, the assessing Divisional officer determines 

that a Code of Conduct complaint warrants investigation by a Conduct Reviewer or a 
Conduct Review Committee, the assessing Divisional officer shall notify the Complaints 
Co-ordinator in writing of their determination and the reasons for their determination. The 
Complaints Co-ordinator must comply with the recommendation of the assessing 
Divisional officer. 

 
5.45 Prior to the expiry of a special complaints management arrangement, the Office shall, in 

consultation with the General Manager, review the arrangement to determine whether it 
should be renewed or amended. 

 
5.46 A special complaints management arrangement shall expire on the date specified in the 

arrangement unless renewed under Clause 5.45. 

 
PART 6 PRELIMINARY ASSESSMENT  

 
Referral of Code of Conduct Complaints to Conduct Reviewers 
 
6.1 The Complaints Co-ordinator must refer to a Conduct Reviewer all Code of Conduct 

complaints about Councillors or the General Manager submitted to the Complaints Co-
ordinator within 21 days of receipt of a complaint by the General Manager or the Mayor. 

 
6.2 For the purposes of Clause 6.1, the Complaints Co-ordinator will refer a complaint to a 

Conduct Reviewer selected from: 

 
a. a panel of Conduct Reviewers established by the Council, or 
b. a panel of Conduct Reviewers established by an organisation approved by the Chief 

Executive of the Office 
 
6.3 In selecting a suitable Conduct Reviewer, the Complaints Co-ordinator may have regard 

to the qualifications and experience of members of the panel of Conduct Reviewers. 
 
6.4 A Conduct Reviewer must not accept the referral of a Code of Conduct complaint where: 

 
a. they have a conflict of interest in relation to the matter referred to them 
b. a reasonable apprehension of bias arises in relation to their consideration of the 

matter 
c. they or their employer has entered into one or more contracts with the Council in the 

two years preceding the referral and they or their employer have received or expect 
to receive payments under the contract or contracts of a cumulative value that 
exceeds $100K 

d. at the time of the referral, they or their employer are the Council’s legal service 
providers or are a member of a panel of legal service providers appointed by the 
Council 

 
6.5 For the purposes of Clause 6.4(a), a Conduct Reviewer will have a conflict of interest in a 

matter where a reasonable and informed person would perceive that they could be 
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influenced by a private interest when carrying out their public duty (see Clause 4.1 of the 
Code of Conduct). 

 
6.6 For the purposes of Clause 6.4(b), a reasonable apprehension of bias arises where a fair-

minded observer might reasonably apprehend that the Conduct Reviewer might not bring 
an impartial and unprejudiced mind to the matter referred to the Conduct Reviewer. 

 
6.7 Where the Complaints Co-ordinator refers a matter to a Conduct Reviewer, they will 

provide the Conduct Reviewer with a copy of the Code of Conduct complaint and any 
other information relevant to the matter held by the Council. 

 
6.8 The Complaints Co-ordinator must notify the complainant in writing that the matter has 

been referred to a Conduct Reviewer and advise which Conduct Reviewer the matter has 
been referred to. 

 
Preliminary Assessment by a Conduct Reviewer 
 
6.9 The Conduct Reviewer is to undertake a preliminary assessment of a complaint referred 

to them by the Complaints Co-ordinator for the purposes of determining how the 
complaint is to be managed. 

 
6.10 The Conduct Reviewer may determine to do one or more of the following in relation to a 

complaint referred to them by the Complaints Co-ordinator: 

 
a. to take no action 
b. to resolve the complaint by alternative and appropriate strategies such as, but not 

limited to, explanation, counselling, training, mediation, informal discussion, 
negotiation or apology 

c. to refer the matter back to the General Manager or, in the case of a complaint about 
the General Manager, the Mayor, for resolution by alternative and appropriate 
strategies such as, but not limited to, explanation, counselling, training, mediation, 
informal discussion, negotiation, or apology 

d. to refer the matter to another agency or body such as, but not limited to, the ICAC, 
the NSW Ombudsman, the Office or the Police 

e. to investigate the matter 
f. to recommend that the Complaints Co-ordinator convene a Conduct Review 

Committee to investigate the matter 
 
6.11 In determining how to deal with a matter under Clause 6.10, the Conduct Reviewer must 

have regard to the complaint assessment criteria prescribed under Clause 6.27. 
 
6.12 The Conduct Reviewer may make such enquiries the Conduct Reviewer considers to be 

reasonably necessary to determine what option to exercise under Clause 6.10. 
 
6.13 The Conduct Reviewer may request the Complaints Co-ordinator to provide such 

additional information the Conduct Reviewer considers to be reasonably necessary to 
determine what option to exercise in relation to the matter under Clause 6.10. The 
Complaints Co-ordinator will, as far as is reasonably practicable, supply any information 
requested by the Conduct Reviewer. 

 
6.14 The Conduct Reviewer must refer to the Office any complaints referred to him or her that 

should have been referred to the Office under Clauses 5.16 and 5.21.  
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6.15 The Conduct Reviewer must determine to take no action on a complaint that is not a 
Code of Conduct complaint for the purposes of these procedures. 

 
6.16 Where the Conduct Reviewer completes their preliminary assessment of a complaint by 

determining to exercise an option under Clause 6.10, paragraphs (a), (b) or (c), they must 
provide the complainant with written notice of their determination and provide reasons for 
it and this will finalise consideration of the matter under these procedures. 

 
6.17 Where the Conduct Reviewer refers a complaint to another agency or body, they must 

notify the complainant of the referral in writing where it is appropriate for them to do so. 
 
6.18 The Conduct Reviewer may only determine to investigate a matter or to recommend that 

a Conduct Review Committee be convened to investigate a matter where they are 
satisfied as to the following: 

 
a. that the complaint is a “Code of Conduct Complaint” for the purposes of these 

procedures 
b. that the alleged conduct, on its face, is sufficiently serious to warrant investigation 
c. that the matter is one that could not or should not be resolved by alternative means 

 
6.19 The Conduct Reviewer may only determine to recommend that a Conduct Review 

Committee be convened to investigate a matter after consulting with the Complaints Co-
ordinator and where they are satisfied that it would not be practicable or appropriate for 
the matter to be investigated by a sole Conduct Reviewer. 

 
6.20 The Conduct Reviewer must complete their preliminary assessment of the complaint 

within 28 days of referral of the matter to them by the Complaints Co-ordinator. 
 
6.21 The Conduct Reviewer is not obliged to give prior notice to or to consult with any person 

before making a determination in relation to their preliminary assessment of a complaint 
except as may be specifically required under these procedures. 

 
Referral back to the General Manager or Mayor for Resolution 
 
6.22 Where the Conduct Reviewer determines to refer a matter back to the General Manager 

or to the Mayor to be resolved by alternative and appropriate means, they must write to 
the General Manager or, in the case of a complaint about the General Manager, to the 
Mayor, recommending the means by which the complaint may be resolved.  

 
6.23 The Conduct Reviewer must consult with the General Manager or Mayor prior to referring 

a matter back to them under Clause 6.22.  
 
6.24 The General Manager or Mayor may decline to accept the Conduct Reviewer’s 

recommendation. Where the General Manager or Mayor declines to do so, the Conduct 
Reviewer may determine to deal with the complaint by other means under Clause 6.10. 

 
6.25 Where the Conduct Reviewer refers a matter back to the General Manager or Mayor 

under Clause 6.22, the General Manager or, in the case of a complaint about the General 
Manager, the Mayor, is responsible for implementing or overseeing the implementation of 
the Conduct Reviewer’s recommendation. 

 
6.26 Where the Conduct Reviewer refers a matter back to the General Manager or Mayor 

under Clause 6.22, the General Manager, or, in the case of a complaint about the 
General Manager, the Mayor, must advise the complainant in writing of the steps taken to 
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implement the Conduct Reviewer’s recommendation once these steps have been 
completed. 

 
Complaints Assessment Criteria 
 
6.27 In undertaking the preliminary assessment of a complaint, the Conduct Reviewer may 

have regard to the following considerations: 

 
a. whether the complaint is a “Code of Conduct complaint”  
b. whether the complaint is trivial, frivolous, vexatious or not made in good faith 
c. whether the complaint discloses prima facie evidence of a breach of the code  
d. whether the complaint raises issues that would be more appropriately dealt with by 

another agency or body 
e. whether there is or was an alternative and satisfactory means of redress available to 

the complainant in relation to the conduct complained of 
f. whether the complaint is one that can be resolved by alternative and appropriate 

strategies such as, but not limited to, explanation, counselling, training, informal 
discussion, negotiation or apology 

g. whether the issue/s giving rise to the complaint have previously been addressed or 
resolved 

h. whether the conduct complained of forms part of a pattern of conduct 
i. whether there were mitigating circumstances giving rise to the conduct complained 

of 
j. the seriousness of the alleged conduct 
k. the significance of the conduct or the impact of the conduct for the Council 
l. how much time has passed since the alleged conduct occurred 
m. such other considerations that the Conduct Reviewer considers may be relevant to 

the assessment of the complaint 
 
Further information can be found in Council’s Public Interest Disclosures Act 1994 – Procedure for 
Assessing Disclosures and Investigations. 
 
PART 7 OPERATIONS OF CONDUCT REVIEW COMMITTEES 

 
7.1 Where a Conduct Reviewer recommends that the Complaints Co-ordinator convene a 

Conduct Review Committee to investigate a matter, the Conduct Reviewer must notify the 
Complaints Co-ordinator of their recommendation and the reasons for their 
recommendation in writing. 

 
7.2 The Complaints Co-ordinator must convene a Conduct Review Committee comprising 

three Conduct Reviewers selected from: 

 
a. a panel of Conduct Reviewers established by the Council 
b. a panel of Conduct Reviewers established by an organisation approved by the Chief 

Executive of the Office 
 
7.3 In selecting suitable Conduct Reviewers for membership of a Conduct Review Committee 

convened under Clause 7.2, the Complaints Co-ordinator may have regard to the 
following: 

 
a. the qualifications and experience of members of the panel of Conduct Reviewers 
b. any recommendation made by the Conduct Reviewer about the membership of the 

Committee 
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7.4 The Conduct Reviewer who made the preliminary assessment of the complaint must not 

be a member of a Conduct Review Committee convened under Clause 7.2. 
 
7.5 A member of a panel of Conduct Reviewers may not be appointed to a Conduct Review 

Committee where they would otherwise be precluded from accepting a referral of the 
matter to be considered by the Committee under Clause 6.4. 

 
7.6 Where the Complaints Co-ordinator convenes a Conduct Review Committee, they will 

advise the complainant in writing that the Committee has been convened and the 
membership of the Committee. 

 
7.7 Where, after a Conduct Review Committee has been convened, a member of the 

Committee becomes unavailable to participate in further consideration of the matter, the 
Complaints Co-ordinator may appoint another person from a panel of Conduct Reviewers 
to replace them. 

 
7.8 Meetings of a Conduct Review Committee may be conducted in person or by 

teleconference. 
 
7.9 The members of the Conduct Review Committee must elect a chairperson of the 

Committee. 
 
7.10 A quorum for a meeting of the Conduct Review Committee is two members. 
 
7.11 Business is not to be conducted at any meeting of the Conduct Review Committee unless 

a quorum is present. 
 
7.12 If a quorum is not present at a meeting of the Conduct Review Committee, it must be 

adjourned to a time and date that is specified. 
 
7.13 Each member of the Conduct Review Committee is entitled to one vote in relation to a 

matter. In the event of an equality of votes being cast, the chairperson will have a casting 
vote. 

 
7.14 If the vote on a matter is not unanimous, then this should be noted in the report of the 

Conduct Review Committee in which it makes its determination in relation to the matter. 
 
7.15 The chairperson may make a ruling on questions of procedure and the chairperson’s 

ruling is to be final. 
 
7.16 The Conduct Review Committee may only conduct business in the absence of the public. 
 
7.17 The Conduct Review Committee must maintain proper records of its proceedings. 
 
7.18 The Complaints Co-ordinator shall undertake the following functions in support of a 

Conduct Review Committee: 

 
a. provide procedural advice where required 
b. ensure adequate resources are provided including secretarial support 
c. attend meetings of the Conduct Review Committee in an advisory capacity 
d. provide advice about Council’s processes where requested 
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7.19 The Complaints Co-ordinator must not be present at, or in sight of a meeting of, the 
Conduct Review Committee where it makes its final determination in relation to the 
matter. 

 
7.20 The Conduct Review Committee may adopt procedures governing the conduct of its 

meetings that supplement these procedures. However any procedures adopted by the 
Committee must not be inconsistent with these procedures. 

 
PART 8 INVESTIGATIONS 

 
What matters may a Conduct Reviewer or Conduct Review Committee investigate? 
 
8.1 A Conduct Reviewer or Conduct Review Committee (hereafter referred to as an 

“investigator”) may investigate a Code of Conduct complaint that has been referred to 
them by the Complaints Co-ordinator and any matters related to or arising from that 
complaint. 

 
8.2 Where an investigator identifies further separate possible breaches of the Code of 

Conduct that are not related to or arise from the Code of Conduct complaint that has 
been referred to them, they are to report the matters separately in writing to the General 
Manager, or, in the case of alleged conduct on the part of the General Manager, to the 
Mayor. 

 
8.3 The General Manager or the Mayor is to deal with a matter reported to them by an 

investigator under Clause 8.2 as if it were a new Code of Conduct complaint in 
accordance with these procedures. 

 
How are Investigations to be commenced? 
 
8.4 The investigator must at the outset of their investigation provide a written notice of 

investigation to the subject person. The notice of investigation must: 

 
a. disclose the substance of the allegations against the subject person 
b. advise of the relevant provisions of the Code of Conduct that apply to the alleged 

conduct 
c. advise of the process to be followed in investigating the matter 
d. invite the subject person to make a written submission in relation to the matter 

within 28 days or such other reasonable period specified by the investigator in the 
notice 

e. provide the subject person the opportunity to address the investigator on the matter 
within such reasonable time specified in the notice 

 
8.5 The subject person may within 14 days of receipt of the notice of investigation, request in 

writing that the investigator provide them with such further information they consider 
necessary to assist them to identify the substance of the allegation against them. An 
investigator will only be obliged to provide such information that the investigator considers 
reasonably necessary for the subject person to identify the substance of the allegation 
against them. 

 
8.6 An investigator may at any time prior to issuing a draft report, issue an amended notice of 

investigation to the subject person in relation to the matter referred to them. 
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8.7 Where an investigator issues an amended notice of investigation, they will provide the 
subject person with a further opportunity to make a written submission in response to the 
amended notice of investigation within 28 days or such other reasonable period specified 
by the investigator in the amended notice. 

 
8.8 The investigator must also, at the outset of their investigation, provide written notice of the 

investigation to the complainant, the Complaints Co-ordinator and the General Manager, 
or in the case of a complaint about the General Manager, to the Mayor. The notice must: 

 
a. advise them of the matter the investigator is investigating 
b. in the case of the notice to the complainant, invite them to make a written 

submission in relation to the matter within 28 days or such other reasonable 
period specified by the investigator in the notice 

 
Written and Oral Submissions 
 
8.9 Where the subject person or the complainant fails to make a written submission in 

relation to the matter within the period specified by the investigator in their notice of 
investigation or amended notice of investigation, the investigator may proceed to prepare 
their draft report without receiving such submissions. 

 
8.10 The investigator may accept written submissions received outside the period specified in 

the notice of investigation or amended notice of investigation. 
 
8.11 Prior to preparing a draft report, the investigator must give the subject person an 

opportunity to address the investigator on the matter being investigated. The subject 
person may do so in person or by telephone. 

 
8.12 Where the subject person fails to accept the opportunity to address the investigator within 

the period specified by the investigator in the notice of investigation, the investigator may 
proceed to prepare a draft report without hearing from the subject person. 

 
8.13 Where the subject person accepts the opportunity to address the investigator in person, 

they may have a support person or legal advisor in attendance. The support person or 
legal advisor will act in an advisory or support role to the subject person only. They must 
not speak on behalf of the subject person or otherwise interfere with or disrupt 
proceedings. 

 
8.14 The investigator must consider all written and oral submissions made to them in relation 

to the matter. 
 
How are Investigations to be conducted? 
 
8.15 Investigations are to be undertaken without undue delay within one working day. 
 
8.16 Investigations are to be undertaken in the absence of the public and in confidence. 
 
8.17 Investigators must make any such enquiries that may be reasonably necessary to 

establish the facts of the matter. 
 
8.18 Investigators may seek such advice or expert guidance that may be reasonably 

necessary to assist them with their investigation or the conduct of their investigation. 
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8.19 An investigator may request that the Complaints Co-ordinator provide such further 
information that the investigator considers may be reasonably necessary for them to 
establish the facts of the matter. The Complaints Co-ordinator will, as far as is reasonably 
practicable, provide the information requested by the investigator. 

 
Further information can be found in Council’s Public Interest Disclosures Act 1994 – Procedure for 
Assessing Disclosures and Investigations. 
 
Referral or Resolution of a Matter after the Commencement of an Investigation 
 
8.20 At any time after an investigator has issued a notice of investigation and before they have 

issued a draft report, an investigator may determine to: 

 
a. resolve the matter by alternative and appropriate strategies such as, but not limited 

to, explanation, counselling, training, mediation, informal discussion, negotiation or 
apology 

b. refer the matter to the General Manager, or, in the case of a complaint about the 
General Manager, to the Mayor, for resolution by alternative and appropriate 
strategies such as, but not limited to, explanation, counselling, training, mediation, 
informal discussion, negotiation or apology 

c. refer the matter to another agency or body such as, but not limited to, the ICAC, the 
NSW Ombudsman, the Office or the NSW Police Force 

 
8.21 Where an investigator determines to exercise any of the options under Clause 8.20 after 

the commencement of an investigation, they must do so in accordance with the 
requirements of Part 6 of these procedures relating to the exercise of these options at the 
preliminary assessment stage. 

 
8.22 Where an investigator determines to exercise any of the options under Clause 8.20 after 

the commencement of an investigation, they may by written notice to the subject person, 
the complainant, the Complaints Co-ordinator and the General Manager, or in the case of 
a complaint about the General Manager, the Mayor, discontinue their investigation of the 
matter. 

 
8.23 Where the investigator discontinues their investigation of a matter under Clause 8.22, this 

shall finalise the consideration of the matter under these procedures. 
 
8.24 An investigator is not obliged to give prior notice to or to consult with any person before 

making a determination to exercise any of the options under Clause 8.20 or to 
discontinue their investigation except as may be specifically required under these 
procedures. 

 
Draft Investigation Reports 
 
8.25 When an investigator has completed their enquiries and considered any written or oral 

submissions made to them in relation to a matter, they must prepare a draft of their 
proposed report. 

 
8.26 The investigator must provide their draft report to the subject person and invite them to 

make a written submission in relation to it within 28 days or such other reasonable period 
specified by the investigator. 

 
8.27 Where the investigator proposes to make adverse comment about any other person (an 

affected person) in their report, they must also provide the affected person with relevant 
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extracts of their draft report containing such comment and invite the affected person to 
make a written submission in relation to it within 28 days or such other reasonable period 
specified by the investigator. 

 
8.28 The investigator must consider written submissions received in relation to the draft report 

prior to finalising their report in relation to the matter. 
 
8.29 The investigator may, after consideration of all written submissions received in relation to 

their draft report, make further enquiries into the matter. Where as a result of making 
further enquiries, the investigator makes any material change to their proposed report that 
makes new adverse comment about the subject person or an affected person, they must 
provide the subject person or affected person as the case may be with a further 
opportunity to make a written submission in relation to the new adverse comment.  

 
8.30 Where the subject person or an affected person fails to make a written submission in 

relation to the draft report within the period specified by the investigator, the investigator 
may proceed to prepare and issue their final report without receiving such submissions. 

 
8.31 The investigator may accept written submissions in relation to the draft report received 

outside the period specified by the investigator at any time prior to issuing their final 
report. 

 
Final Investigation Reports 
 
8.32 Where an investigator issues a notice of investigation they must prepare a final report in 

relation to the matter unless the investigation is discontinued under Clause 8.22. 
 
8.33 An investigator must not prepare a final report in relation to the matter at any time before 

they have finalised their consideration of the matter in accordance with the requirements 
of these procedures. 

 
8.34 The investigator’s final report must: 

 
a. make findings of fact in relation to the matter investigated 
b. make a determination that the conduct investigated either 

 
i. constitutes a breach of the Code of Conduct 
ii. does not constitute a breach of the Code of Conduct 

 
c. provide reasons for the determination 

 
8.35 Where the investigator determines that the conduct investigated constitutes a breach of 

the Code of Conduct, the investigator may make one or more of the following 
recommendations: 

 
a. that the Council revise any of its policies, corporate practices or procedures 
b. that the subject person undertake any training or other education relevant to the 

conduct giving rise to the breach 
c. that the subject person be counselled for their conduct 
d. that the subject person apologise to any person or organisation affected by the 

breach in such a time and form specified by the recommendation 
e. that findings of inappropriate conduct be made public 
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f. in the case of a breach by the General Manager, that action be taken under the 
General Manager’s contract for the breach 

g. in the case of a breach by a Councillor, that the Councillor be formally censured for 
the breach under Section 440G of the Act 

h. in the case of a breach by a Councillor, that the Council resolves as follows: 
 

i. that the Councillor be formally censured for the breach under Section 440G of 
the Act 

ii. that the matter be referred to the Office for further action under the misconduct 
provisions of the Act 

 
8.36 Where the investigator determines that the conduct investigated does not constitute a 

breach of the Code of Conduct, the investigator may make one or more of the following 
recommendations: 

 
a. that the Council revise any of its policies, corporate practices or procedures 
b. that a person or persons undertake any training or other education 

 
8.37 In making a recommendation under Clause 8.35, the investigator may have regard to the 

following: 

 
a. the seriousness of the breach 
b. whether the breach can be easily remedied or rectified 
c. whether the subject person has remedied or rectified their conduct 
d. whether the subject person has expressed contrition 
e. whether there were any mitigating circumstances 
f. the age, physical or mental health or special infirmity of the subject person  
g. whether the breach is technical or trivial only 
h. any previous breaches 
i. whether the breach forms part of a pattern of conduct 
j. the degree of reckless intention or negligence of the subject person 
k. the extent to which the breach has affected other parties or the Council as a whole 
l. the harm or potential harm to the reputation of the Council or local government 

arising from the conduct 
m. whether the findings and recommendations can be justified in terms of the public 

interest and would withstand public scrutiny 
n. whether an educative approach would be more appropriate than a punitive one 
o. the relative costs and benefits of taking formal enforcement action as opposed to 

taking no action or taking informal action 
p. what action or remedy would be in the public interest 

 
8.38 At a minimum, the investigator’s final report must contain the following information: 

 
a. a description of the allegations against the subject person 
b. the relevant provisions of the Code of Conduct that apply to the alleged conduct 

investigated 
c. a statement of reasons as to why the Conduct Reviewer considered that the matter 

warranted investigation 
d. a statement of reasons as to why the Conduct Reviewer considered that the matter 

was one that could not or should not be resolved by alternative means 
e. where the matter is investigated by a Conduct Review Committee, a statement as to 

why the matter was one that warranted investigation by a Conduct Review 
Committee instead of a sole Conduct Reviewer 
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f. a description of any attempts made to resolve the matter by use of alternative 
means 

g. the steps taken to investigate the matter 
h. the facts of the matter 
i. the investigator’s findings in relation to the facts of the matter and the reasons for 

those findings 
j. the investigator’s determination and the reasons for that determination 
k. any recommendations 

 
8.39 The investigator must provide a copy of their report to the Complaints Co-ordinator, the 

subject person and the complainant. 
 
8.40 Where the investigator has determined that there has not been a breach of the Code of 

Conduct, the Complaints Co-ordinator must provide a copy of the investigator’s report to 
the General Manager or, where the report relates to the General Manager’s conduct, to 
the Mayor and this will finalise consideration of the matter under these procedures. 

 
8.41 Where the investigator has determined that there has been a breach of the Code of 

Conduct and makes a recommendation or recommendations under Clause 8.35, 
paragraph (a), the Complaints Co-ordinator must provide a copy of the investigator’s 
report to the General Manager. Where the General Manager agrees with the 
recommendation/s, the General Manager is responsible for implementing the 
recommendation/s. If the recommendations are not supported by the General Manager, 
the General Manager’s final determination, with reasons, must be recorded. 

 
8.42 Where the investigator has determined that there has been a breach of the Code of 

Conduct and makes a recommendation or recommendations under Clause 8.35, 
paragraphs (b) or (c), the Complaints Co-ordinator must provide a copy of the 
investigator’s report to the General Manager or, where the report relates to the General 
Manager’s conduct, to the Mayor. The General Manager is responsible for arranging the 
implementation of the recommendation/s where the report relates to a Councillor’s 
conduct. The Mayor is responsible for arranging the implementation of the 
recommendation/s where the report relates to the General Manager’s conduct. 

 
8.43 Where the investigator has determined that there has been a breach of the Code of 

Conduct and makes a recommendation or recommendations under Clause 8.35, 
paragraphs (d) to (h), the Complaints Co-ordinator must, where practicable, arrange for 
the investigator’s report to be reported to the next ordinary Council meeting for the 
Council’s consideration unless the meeting is to be held within the 4 weeks prior to an 
ordinary local government election, in which case the report must be reported to the first 
ordinary Council Meeting following the election. 

 
Consideration of the Final Investigation Report by Council 
 
8.44 The role of the Council in relation to a final investigation report is to impose a sanction 

where an investigator determines that there has been a breach of the Code of Conduct 
and makes a recommendation in their final report under Clause 8.35, paragraphs (d) to 
(h). 

 
8.45 The Council is to close its meeting to the public to consider the final investigation report 

where it is permitted to do so under Section 10A of the Act. 
 
8.46 Where the complainant is a Councillor, they must absent themselves from the meeting 

and take no part in any discussion or voting on the matter. The complainant Councillor 
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may absent themselves without making any disclosure of interest in relation to the matter 
unless otherwise required to do so under the Act or the Code. 

 
8.47 Prior to imposing a sanction, the Council must provide the subject person with an 

opportunity to make an oral submission to the Council. The subject person is to confine 
their submission to addressing the investigator’s recommendation/s. 

 
8.48 Once the subject person has completed their oral submission they must absent 

themselves from the meeting and, where they are a Councillor, take no part in any 
discussion or voting on the matter. 

 
8.49 The Council must not invite oral submissions from other persons for the purpose of 

seeking to rehear evidence previously considered by the investigator. 
 
8.50 Prior to imposing a sanction, the Council may by resolution: 

 
a. request that the investigator make additional enquiries and/or provide additional 

information to it in a supplementary report 
b. seek an opinion by the Office in relation to the report 

 
8.51 The Council may, by resolution, defer further consideration of the matter pending the 

receipt of a supplementary report from the investigator or an opinion from the Office. 
 
8.52 The investigator may make additional enquiries for the purpose of preparing a 

supplementary report. 
 
8.53 Where the investigator prepares a supplementary report, they must provide copies to the 

Complaints Co-ordinator who shall provide a copy each to the Council, the subject person 
and the complainant. 

 
8.54 The investigator is not obliged to notify or consult with any person prior to submitting the 

supplementary report to the Complaints Co-ordinator. 
 
8.55 The Council is only required to provide the subject person a further opportunity to address 

it on a supplementary report where the supplementary report contains new information 
that is adverse to them. 

 
8.56 A Council may by resolution impose one or more of the following sanctions on a subject 

person: 

 
a. that the subject person apologise to any person or organisation affected by the 

breach in such a time and form specified by the resolution 
b. that findings of inappropriate conduct be made public 
c. in the case of a breach by the General Manager, that action be taken under the 

General Manager’s contract for the breach 
d. in the case of a breach by a Councillor, that the Councillor be formally censured for 

the breach under Section 440G of the Act 
e. in the case of a breach by a Councillor: 

 
i. that the Councillor be formally censured for the breach under Section 440G of 

the Act 
ii. that the matter be referred to the Office for further action under the misconduct 

provisions of the Act 
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8.57 The Council is not obliged to adopt the investigator’s recommendation/s. Where the 

Council does not adopt the investigator’s recommendation/s, the Council must resolve not 
to adopt the recommendation and state in its resolution the reasons for its decision. 

 
8.58 The Council may, by resolution, impose a sanction on the subject person under Clause 

8.56 different to the sanction recommended by the investigator in their final report. 
 
8.59 Where the Council resolves not to adopt the investigator’s recommendation/s, the 

Complaints Co-ordinator must notify the Office of the Council’s decision and the reasons 
for it. 

 
PART 9 RIGHTS OF REVIEW 

 
Failure to Comply with a Requirement under these Procedures 
 
9.1 Where any person believes that a person has failed to comply with a requirement 

prescribed under these procedures, they may, at any time prior to the Council’s 
consideration of an investigator’s final report, raise their concerns in writing with the 
Office. 

 
Practice Rulings 
 
9.2 Where a subject person and an investigator are in dispute over a requirement under 

these procedures, either person may make a request in writing to the Office to make a 
ruling on a question of procedure (a practice ruling). 

 
9.3 Where the Office receives a request in writing for a practice ruling, the Office may provide 

notice in writing of its ruling and the reasons for it to the person who requested it and to 
the investigator, where that person is different. 

 
9.4 Where the Office makes a practice ruling, all parties are to comply with it. 
 
9.5 The Office may decline to make a practice ruling. Where the Office declines to make a 

practice ruling, it will provide notice in writing of its decision and the reasons for it to the 
person who requested it and to the investigator, where that person is different. 

 
Requests for Review 
 
9.6 A person the subject of a sanction imposed under Part 8 of these procedures other than 

one imposed under Clause 8.56, paragraph (e), may, within 28 days of the sanction being 
imposed, seek a review of the investigator’s determination and recommendation by the 
Office. 

 
9.7 A review under Clause 9.6 may be sought on the following grounds: 

 
a. that the investigator has failed to comply with a requirement under these procedures  
b. that the investigator has misinterpreted or misapplied the standards of conduct 

prescribed under the Code of Conduct 
c. that the Council has failed to comply with a requirement under these procedures in 

imposing a sanction 
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9.8 A request for a review made under Clause 9.6 must be made in writing and must specify 
the grounds upon which the person believes the investigator or the Council has erred.  

 
9.9 The Office may decline to conduct a review, where the grounds upon which the review is 

sought are not sufficiently specified. 
 
9.10 The Office may undertake a review of a matter without receiving a request under Clause 

9.6. 
 
9.11 The Office will undertake a review of the matter on the papers. However, the Office may 

request that the Complaints Co-ordinator provide such further information that the Office 
considers reasonably necessary for it to review the matter. The Complaints Co-ordinator 
must, as far as is reasonably practicable, provide the information requested by the Office. 

 
9.12 Where a person requests a review under Clause 9.6, the Office may direct the Council to 

defer any action to implement a sanction. The Council must comply with a direction to 
defer action by the Office. 

 
9.13 The Office must notify the person who requested the review and the Complaints Co-

ordinator of the outcome of the Office’s review in writing and the reasons for its decision. 
In doing so, the Office may comment on any other matters the Office considers to be 
relevant. 

 
9.14 Where the Office considers that the investigator or the Council has erred, the Office may 

recommend that a decision to impose a sanction under these procedures be reviewed. 
 
9.15 In the case of a sanction implemented by the General Manager or Mayor under Clause 

8.42, where the Office recommends that the decision to impose a sanction be reviewed:  

 
a. the Complaints Co-ordinator must provide a copy of the Office’s determination in 

relation to the matter to the General Manager or the Mayor 
b. the General Manager or Mayor must review any action taken by them to implement 

the sanction 
c. the General Manager or Mayor must consider the Office’s recommendation in doing 

so 
 
9.16 In the case of a sanction imposed by the Council by resolution under Clause 8.56, where 

the Office recommends that the decision to impose a sanction be reviewed: 

 
a. the Complaints Co-ordinator must, where practicable, arrange for the Office’s 

determination to be tabled at the next ordinary Council meeting unless the meeting 
is to be held within the four weeks prior to an ordinary local government election, in 
which case it must be tabled at the first ordinary Council meeting following the 
election  

 
b. the Council must: 

 
i. review its decision to impose the sanction  
ii. consider the Office’s recommendation in doing so 
iii. resolve to either rescind or reaffirm its previous resolution in relation to the 

matter 
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9.17 Where having reviewed its previous decision in relation to a matter under Clause 9.16 the 
Council resolves to reaffirm its previous decision, the Council must state in its resolution 
its reasons for doing so. 

 
PART 10 PROCEDURAL IRREGULARITIES 

 
10.1 A failure to comply with these procedures does not, on its own, constitute a breach of the 

Code of Conduct except as may be otherwise specifically provided under the Code of 
Conduct. 

 
10.2 A failure to comply with these procedures will not render a decision made in relation to a 

matter invalid where: 

 
a. the non-compliance is isolated and/or minor in nature 
b. reasonable steps are taken to correct the non-compliance 
c. reasonable steps are taken to address the consequences of the non-compliance 

 
PART 11 PRACTICE DIRECTIONS 

 
11.1 The Office may at any time issue a practice direction in relation to the application of these 

procedures. 
 
11.2 The Office will issue practice directions in writing, by circular to all Councils. 
 
11.3 All persons performing a function prescribed under these procedures must consider the 

Office’s practice directions when performing the function. 
 
PART 12 REPORTING ON COMPLAINTS STATISTICS 

 
12.1 The Complaints Co-ordinator must arrange for the following statistics to be reported to the 

Council within three months of the end of September of each year: 

 
a. the total number of Code of Conduct complaints made about Councillors and the 

General Manager under the Code of Conduct in the year to September 
b. the number of Code of Conduct complaints referred to a Conduct Reviewer 
c. the number of Code of Conduct complaints finalised by a Conduct Reviewer at the 

preliminary assessment stage and the outcome of those complaints 
d. the number of Code of Conduct complaints investigated by a Conduct Reviewer 
e. the number of Code of Conduct complaints investigated by a Conduct Review 

Committee 
f. without identifying particular matters, the outcome of Code of Conduct complaints 

investigated by a Conduct Reviewer or Conduct Review Committee under these 
procedures 

g. the number of matter reviewed by the Office and, without identifying particular 
matters, the outcome of the reviews 

h. The total cost of dealing with Code of Conduct complaints made about Councillors 
and the General Manager in the year to September, including staff costs 

 
12.2 The Council is to provide the Office with a report containing the statistics referred to in 

Clause 12.1 within three months of the end of September of each year. 
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PART 13 CONFIDENTIALITY 

 
13.1 Information about Code of Conduct complaints and the management and investigation of 

Code of Conduct complaints is to be treated as confidential and is not to be publicly 
disclosed except as may be otherwise specifically required or permitted under these 
procedures. 
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CODE PROCEDURE FLOWCHART 

 

 
Note: the flowchart is a general outline as prescribe by the Office of Local Government
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(ITEM 88/17) COUNCIL/COMMITTEE MEETINGS AND COUNCILLOR 
BRIEFING SESSIONS SCHEDULE FOR 2018 

File No: 17/49720 
 
REPORT BY GENERAL MANAGER  
 

Summary 
 
The proposed 2018 Schedule for Council Meetings, Building and Development Committee 
Meetings and Councillor Briefing Sessions is presented to Council for endorsement. 
 

Background 
 
Under Section 365 of the Local Government Act 1993, Council is required to meet at least 10 times 
during any year, with each meeting to be held in a different month. 
 
The purpose of the Councillors Briefings is to keep Councillors informed of changes to legislation, 
to hold training on Council policies and procedures and to workshop and/or have input into Council 
strategies.  The sessions are held in line with Council’s Councillor Induction, Briefings and 
Workshop Policy. It should be noted that briefing sessions, induction sessions and workshops are 
informal gatherings and are not to be used for detailed or advanced discussion where agreement is 
reached and/or a (de-facto) decision is made.  These sessions are not open to the Public.    
 

Proposal 
 
Council’s adopted Code of Meeting Practice states that Building and Development Committee 
Meetings are held on the second Tuesday of each month and Council Meetings are held on the 
fourth Tuesday of each month. To ensure there is no clash with other events, public holidays or 
conferences during 2018, the proposed Schedule is now submitted for adoption. 
 
Building and Development Committee Meetings will cease to operate from 1 March 2018 when the 
Independent Hearing and Assessment Panel (IHAP) commences. 
 

PROPOSED SCHEDULE FOR 2018 
 

Date Building & 
Development 
Committee 

Council 

13 February 2018 x  

6 February 2018  x 

27 March 2018  x 

24 April 2018  x 

22 May 2018  x 

17-20 June 2018 – National General Assembly    

26 June 2018  x 

24 July 2018  x 

21 August 2018  x 

25 September 2018  x 

30 October 2018  x 

21-23 October 2018 – LGNSW  Annual Conference   

27 November 2018    x 

11 December 2018  x 
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Councillor Briefing Sessions are conducted every two months, on a Tuesday commencing at 5.00 
pm prior to the Council Meeting and concluding at 6.00pm.  Councillors will be invited via email 
which will include a summary of the items to be discussed and any relevant documentation.   
 

PROPOSED SCHEDULE FOR 2018 
 

Date 

6 February 2018 

24 April 2018 

24 July 2018 

23 October 2018 

11 December 2018 

 
If there are no items for discussion, the meeting may not be conducted or alternately times and 
dates may be altered, if required.  The Mayor and General Manager will make that decision after 
consultation. 

 
Consultation 
 
As dates have not been determined for the National General Assembly and LGNSW Annual 
Conference, Council Officers will consult with the Office of Local Government NSW, the National 
General Assembly and the NSW Government regarding conference dates. 
 

Conclusion 
 
Council is required to set the dates for Council/Committee Meetings and advertise such dates in a 
timely manner to ensure both Councillors and members of the Community can attend. 
 
The Councillors Briefings are held in line with Council’s Councillor Induction, Briefings and 
Workshop Policy. 
 
 

Recommendation(s) 
 
1. That the following schedule of Meeting Dates be adopted for 2018, with all Council 

Meetings scheduled to start at 6:00 pm and all Building and Development Committee 
Meetings at 6:00 pm in the Council Chambers, Suite 1, Level 2, 1-17 Elsie Street, Burwood: 

 

Date Building & 
Development 
Committee 

Council 

13 February 2018 x  

6 February 2018  x 

27 March 2018  x 

24 April 2018  x 

22 May 2018  x 

12 June 2018 – National General 
Assembly  

  

26 June 2018  x 

24 July 2018  x 

21 August 2018  x 

25 September 2018  x 

30 October 2018  x 

21-23 October 2018 – LGNSW  Annual   
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Conference 

27 November 2018    x 

11 December 2018  x 

 
2.  That the following schedule of Briefing Sessions be adopted for 2018, with all Sessions 

to commence at 5:00 pm and conclude at 6.00pm, prior to the Council/Committee Meeting: 
 

Date 

6 February 2018 

24 April 2018 

24 July 2018 

23 October 2018 

11 December 2018 
 

 

Attachments 
 
There are no attachments for this report.  
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(ITEM 89/17) FUNDING OUR FUTURE - COMMUNITY CONSULTATION  
File No: 17/52557 

 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE & COMMUNITY     
 

Summary 
 
Over the past few years, Burwood Council has made a concerted effort to continue improving 
infrastructure while maintaining a sound financial position. 
 
Despite this, external pressures and rising costs of service delivery means that Council is unable to 
sustain its current capital program in line with the community’s expectations without either 
compromising existing services or seeking additional funding options. 
 
Therefore, Council is seeking additional funding options including a proposed special variation and 
discounted loans in order to maintain existing services while improving the conditions of local 
roads, footpaths, kerbs, gutters and drains.  
 
Council will undertake an extensive community consultation in order to inform the community and 
to determine its preferred funding model to ensure Council can continue to deliver its current 
service level. 
 

Background 
 
In 2010, Council spoke with the community in order to determine its priorities for the future. 
Following 9 months of extensive consultation, the community’s vision was incorporated into the 
Burwood2030 Community Strategic Plan. One of the main priorities identified in this process was 
the need to improve and maintain local infrastructure such as roads, footpaths, kerbs and gutters, 
drainage and parks with 84 per cent of residents considering this an important priority for Council.  
 
Council then formulated a Resourcing Strategy which included a Long Term Financial Plan (LTFP), 
Asset Management Plan and Workforce Plan. These strategies provided an assessment of 
Council’s current and forecasted capacity to ensure Council could sustainably carry out the 
community’s needs and desires.  
 
Once these Plans were implemented, Council undertook an extensive audit of all the roads 
footpaths, kerbs and gutter in the Local Government Area in 2012. Each footpath, road, kerb and 
gutter was given a category ranking between 1-5 based on their condition, forming the basis of 
Council’s long term capital works management strategy. In addition, the audit identified an existing 
infrastructure backlog of $180 million.  
 
However, the rising costs associated with the delivery of infrastructure renewal became higher than 
the income received through the rates levy. This is due to Council’s major source of revenue being 
limited in growth as a result of rate pegging. Despite consecutive years of positive financial results, 
the community’s increasing demand for services and the rising costs associated with providing 
them meant that Council was unable to address the backlog of infrastructure. 
 
Subsequently, Council conducted an extensive community consultation (Funding our Future) in 
2013 to inform the residents of the need to address the infrastructure backlog and seek their 
feedback on preferred funding models. Included in the feedback was the proposal to seek a special 
variation with the Independent Pricing and Regulatory Tribunal (IPART). The consultation indicated 
that 99 per cent of residents thought it was ‘somewhat important’ for Council to implement 
programs that will provide for better infrastructure and service. In addition, 67 per cent of residents 
were ‘somewhat supportive’ of Burwood Council implementing a special variation.   
 
Following the consultation, Council made an application to IPART for a special variation over a 
seven year period from 2014-15 to 2020-21. Council was only successful in obtaining a special 
variation for a four year period, expiring 2017-18. IPART determined that a seven year increase 
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with a 7.5 per cent increase over the final three years of the variation would be too impactful on 
ratepayers despite there being an established need for the increase.  
 
A second infrastructure audit was undertaken in 2016 to reassess the condition rating of Council’s 
roads, footpaths, kerbs and gutters. The audit indicated an improvement in the overall condition of 
assets from 3.02 to 2.90 however demonstrated a clear need for further priority works to be 
undertaken.  
 
Council’s infrastructure backlog was also evaluated independently, revealing an overall backlog of 
$20 million. The significant decrease in the backlog was due to both the capital works undertaken 
during the special variation period and a less conservative recalculation. Similar analysis 
undertaken by the NSW Government in 2016 determined Burwood Council’s infrastructure backlog 
to be 58 per cent which is significantly higher than neighbouring Councils; Canada Bay (4 per cent) 
and Strathfield 3 (per cent).  
 
Furthermore, since applying for the special variation in 2013, Council’s population has increased 
by approximately 6.5 per cent with a population density of 53.85 persons per hectare (Census 
2017) with further increases expected based on major planning proposals currently being 
assessment by the Regional Planning Panel and Council. This increase in population and density 
has led to further strain being placed on local infrastructure which results in quicker deterioration of 
the rating conditions of assets than previously anticipated.  
 
In addition, there has become increasing pressure from the NSW Government placed on Local 
Governments in order to meet housing and population targets, and provide additional services and 
resources to the community without additional funding provided. The proposed merger of Burwood 
Council was withdrawn by the NSW Government in July 2017; as a result Council is ineligible to 
receive the $25 million funding commitment through the Stronger Communities Fund.  
 
Therefore, there is a clear need for Council to seek additional funding methods in order to ensure 
that Council can adequately tackle the current infrastructure backlog while maintaining existing 
levels of service.  
 

Proposal 
 
Council has identified three funding methods in order to ensure that Council can improve its 
existing capital works program without compromising or reprioritising any services. 

 
Option 1: Apply for Special Variation  

 
Council is currently in the fourth year of a special variation which expires at the cessation of this 
financial year (2017-18). Council had originally applied for a multi-year special variation from 2014-
15 under section 508A of the Local Government Act 1993, requesting annual increases of 5.5 per 
cent, 6.5 per cent and 7 per cent for the first three years and 7.5 per cent in each of the 4 years 
thereafter. IPART only approved the first four years of the special variation. As a result, Council 
might experience a shortfall in expenditure from the 2018-19 financial year which might lead to a 
decline in services under the current funding model.  
 
Therefore, in order to ensure that Council can continue to deliver services at its current level, 
Council is proposing to seek community feedback on three service and funding options to 
determine the community’s capacity and willingness to pay a special variation. The options will 
include two different special variation models over a three year period with a significantly lower 
cumulative increase from the original special variation application, in order to reduce the impact on 
ratepayers. This is will allow Council to consult with the community to determine which model the 
community would have the capacity and willingness to pay.  
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What are the options? 
 

DECLINE IN 
SERVICE 
(Option 1) 

Current service levels would be maintained in the short term, but 
later decline. Rates increase only by approved ‘rate peg’ amount. 
Council’s capital works program may be compromised and priority will be 
given to essential infrastructure projects. 

MAINTAIN SERVICE 
(Option 2) 

Maintain current service levels and priority infrastructure. Rates will 
increase progressively each year over three years commencing 2018-19 
at a lower rate than Option 3. Council’s capital works program may be 
affected 

IMPROVE SERVICE 
(Option 3) 

Improved service levels, new capital projects, upgrading and 
maintaining of existing infrastructure. Rates will increase progressively 
each year over three years at a higher rate than Option 2. 

 
What is the percentage increase in rates per year? 
 

 2018-19 2019-20 2020-21 
Compounded 

increase 
Total 

income 

DECLINE IN 
SERVICE 

  2.5% 
(rate peg) 

  2.5% 
(rate peg) 

 2.5% 
(rate peg) 

7.68% $1.655m 

MAINTAIN 
SERVICE 

3.5% 3.5% 3.5% 10.87% $2.354m 

IMPROVE 
SERVICE 

4.5% 4.5% 4.5% 14.12% $3.057m 

Note: All scenarios include the rate peg adjustment by IPART estimated at 2.5% 

 
Impact on ratepayers 
 
Council has ensured that the proposed special variation has a minimal impact to ratepayers. The 
rate increase would cost ratepayers on average no more than 50 cents extra per week based on 
the ‘improved services’ option.  
 
Furthermore, Council is currently in the process of implementing an incremental increase to the 
Pensioner Rebate Scheme, in addition to the current $250 rebate. The Scheme will negate the 
impact a special variation will have to pensioners to ensure that they will not be affected by the 
increase in rates. The proposed increase to the rebate scheme is as follows: 
 

 Year 1 Year 2 Year 3 

Increase in Rebate $50 $75 $100 

 
Special variation timeframe: 
 

DATE OUTCOME 

15 December 2017 Notice of intention for special variation due to IPART 

12 February 2018 Special variation application due* 

15 May 2018 Determination made by IPART 
* Council must resolve to apply for special variation prior to lodgement 

 
Option 2: Apply for Loans 
 
Council may apply for a discounted loan facility with NSW Treasury Corporation (TCorp) through 
the Office of Local Government for projects which make up part of Council’s annual expenditure 
programs.  
 
It is recommended that Council apply for two $1 million loans, across a two year period, in order to 
provide additional resources to fund important capital works projects and reduce the infrastructure 
backlog. This loan would allow the same level of expenditure as the ‘improve service’ option of a 
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special variation over a two year period however Council will then be required to repay the loan 
and interest over a set period.  
 
Council will seek the following loaning structure: 
 

 2017-18 2018-19 Total 

LOAN AMOUNT $1 million $1 million $2 million 

 
In order to be eligible, Council must satisfy TCorp’s credit criteria. This will be assessed by TCorp 
in determining whether Council is financially sustainable to apply for a loan. If the loan is approved, 
Council will then seek offers from financial institutions on interest repayments.  
 
Council will be required to write to the NSW Office of Local Government to request an investment 
borrowing facility for 2017-18. A loan for the 2018-19 must be incorporating into Council’s Budget 
2018-19 and placed on public exhibition.  
 
Option 3: Alternative funding options 
 
Council has incorporated funding options in its LTFP which are based on best estimates for growth 
in non-rating income. In saying this, external pressures have made it difficult for Council to rely on 
non-rating income while maintaining its current level of capital works in order to reduce the 
infrastructure backlog.  
 
Council recently adopted the Australian Business Excellence Framework which provides a 
framework for process mapping and service review. Council will utilise the framework in order to 
identify measures to improve financial sustainability which will allow Council to continue to deliver 
its capital works program. It is anticipated that these methods will include a review of existing 
services and organisational structure, investment strategies and procurement practices.  
 
It needs to be noted, however, that the implementation of the Australian Business Excellence 
Framework will occur over a minimum of 3-5 years, and therefore it is not expected to generate 
immediate savings or efficiencies in the short term. 
 
Furthermore, Council will continue to seek funding opportunities where possible to ease financial 
burden, reduce dependency on alternate income sources and potentially fast track the delivery of 
actions outlined in Council’s Integrated Planning and Reporting process. However, grant funding 
cannot be considered a sustainable long term funding option for Council.  
 

Consultation 
 
Since 2010, Burwood Council has maintained an ongoing dialogue with residents on its priorities 
for the future.  
 
In particular, in 2013 Council undertook an extensive community consultation to seek the 
community’s willingness and capacity to pay for a special variation over a seven year period. The 
consultation indicated that residents strongly desired that Council implement programs that will 
provide for better infrastructure and service with more than two-thirds of residents ‘somewhat 
supportive’ of Burwood Council implementing a special variation.   
 
Since the implementation of the special variation, Council has provided ongoing reporting of the 
outcomes to the community through its IP&R framework and regular communication on its capital 
works program.  
 
Prior to applying for a special variation to IPART, Council must undertake consultation with the 
community to determine their capacity and willingness to pay. Therefore, Council will undertake a 
continuation of the previous Funding our Future consultation and present revised funding and 
service options to the community.  
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The consultation will be incorporated within the Community Strategic Plan Engagement Strategy 
which was endorsed by Council on 24 October 2017, as recommended by IPART.  
 
The consultation will be undertaken between November 2017 and February 2018 and will comprise 
the following activities: 
 

TIMEFRAME METHOD OF 
ENGAGEMENT 

TARGET MARKET ACTION 

November 
2017 

Information Kit to 
Councillors 

Councillors An Information Kit including 
an FAQ will be distributed to 
Councillors 

Mayoral Letter and 
Special Newsletter 

Mail out to residents and 
businesses in Burwood LGA 

A letter incorporating 
information on the process 
with feedback mechanisms 

Online campaign Online users Designated section on 
Council’s website which will 
include all the required 
information. All social media 
pages will feature relevant 
branding. Ongoing posts on 
social media. 

Media Releases Local publication: (circulation 
of 80,000+): 
 
Inner West Courier 

A series of media releases will 
be distributed to local media 
outlets 

Phone Survey  Results will provide a 
statistically valid 
representation of the 
LGA 

Phone survey with a random 
sample with translators 
available for CALD members 

Mayoral Column Local publications 
(circulation of 80,000+): 
 
Inner West Courier 

Ongoing items in the 
fortnightly mayoral column 

Paper advertising: 
Local papers 

Local publications 
(circulation of 80,000+): 
 
 Inner West Courier 

Advertisements will include 
information; and how to 
comment, links to the website 
and online survey 

Paper advertising: 
Cultural and 
Linguistically 
Diverse (CALD) 
media 

 CALD Papers Inform CALD members of the 
community how to access 
information 

Letters/emails to 
community groups 

Groups include: 
 
 Seniors 
 CALD 
 Disability 
 Family & Children 

Letters/emails will be sent to 
community groups 

Email to news 
subscribers 

 Residents and 
stakeholders who 
signed up to Council’s e-
news services 

Email containing information 
on CSP, how to provide 
feedback, link to the survey 

Letter to local 
Chambers of 
Commerce 

Local Chambers of 
Commerce: 
 
 Strathfield 
 Croydon Park 

Include information to pass 
onto members 
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TIMEFRAME METHOD OF 
ENGAGEMENT 

TARGET MARKET ACTION 

 Burwood 

Live Twitter 
session 

 Twitter followers 
(2,800+) 

A half hour Q&A session 
answering questions on CSP 

December 
2017 

Section in 
Burwood Update 
Newsletter – 
December Edition 

Mail out to households and 
businesses in Burwood LGA 

Section allocated to 
information on the CSP 

2 x Staff 
workshops 

Internal stakeholders Facilitated workshop based 
on feedback received 

January 
2017 

2 x public 
meetings 

Nominated stakeholders Public meetings will provide 
qualitative data and expand 
on responses from phone 
surveys 

Councillor 
Workshop 

Councillors Facilitated workshop based 
on feedback received 

February 
2017 

Online survey Online users Collateral material will 
promote the online survey 
where available 

Ongoing 
 

Static displays Visitors to Council facilities Signage at Council’s facilities: 
Chambers, Library, 
Woodstock and EAC  

Social Media Digital community (7,000+) 
who may typically not 
engage with Council through 
traditional forms of 
communications 

The Social Media campaign 
will feature a series of posts 
on the CSP, linking back to 
the website and online survey.  

 

Planning or Policy Implications 
 
Council’s budget and Long Term Financial Plan will need to be reviewed and amended, subject to 
the final decision by Council. 
 

Financial Implications 
 
The consultation will be incorporated into Council’s endorsed Community Strategic Plan 
Engagement Strategy, therefore no additional costs are anticipated.  

 
Options 
 
Council has the options of: 
 
 Undertaking community consultation to seek the community’s willingness and capacity to pay 

for a three year special variation and subsequently apply for a special variation 
 Applying for two $1 million loans over a two year period 
 Utilise the Australian Business Excellence Framework in order to review services and identify 

any potential savings 
 

Conclusion 
 
Council must identify additional funding methods in order to continue to provide the current level of 
service in line with the community’s expectations and desires. Alternatively, Council will be 
required to compromise or reprioritise existing services in order to reduce the infrastructure 
backlog while maintaining local roads, footpaths, drains, kerbs and gutter.  
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Therefore, Council should consult with the community on the available funding options and put 
forward proposed options for a special variation. It is important to ascertain the community’s 
capacity and willingness to pay for a special variation prior to applying to IPART to seek an 
increase.  
 
Once consultation has taken place, the findings will be presented to Council in order to identify 
which funding model is feasible.  
 
Council will then make a determination on whether to apply for a special variation at its Meeting of 
6 February 2018. Special variation applications must be submitted to IPART by 12 February 2018. 
 
 

Recommendation(s) 
 
1. That Council endorse the Funding our Future community consultation to be incorporated into 

the Community Strategic Plan Engagement Strategy. 
 
2. That Council resolve to notify the Independent Pricing and Regulatory Tribunal of its intent to 

apply for a special variation by 15 December 2017. 
 

3. That Council write to the Office of Local Government to request an investment borrowing 
facility of $1 million for the 2017-18 financial year and seek offers from financial institutions on 
interest if borrowing is approved. 

 
4. That Council incorporate a loan borrowing of up to $1 million in the Budget 2018-19 and 

Operational Plan. 
 

5. That the outcomes of the community consultation are presented to Council at a workshop in 
February 2018. 

 
6. That Council make a determination on whether to apply for a special variation at its Meeting 

of 6 February 2018. 
 

7. That the General Manager undertakes business reviews to identify potential savings and 
report back to Council on the savings. 

 

Attachments 
 
There are no attachments for this report.  
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(ITEM RC5/17) NOVEMBER 2017 BURWOOD LOCAL TRAFFIC 
COMMITTEE MINUTES 

File No: 17/52519 
 
REPORT BY DEPUTY GENERAL MANAGER LAND, INFRASTRUCTURE & ENVIRONMENT  
 

Summary 
 
Attached are the Minutes of the Burwood Local Traffic Committee from its meeting of November 
2017.  The Minutes are hereby submitted to the Ordinary Council Meeting for consideration and 
adoption by Council. 
 
 

Recommendation(s) 
 
That the minutes of the Burwood Local Traffic Committee of November 2017 be noted and the 
recommendations of the Committee as detailed below be adopted as a resolution of the Council. 
 
(ITEM LTC24/17) WESTFIELD BURWOOD CHRISTMAS SANTA SHUTTLE - INSTALLATION 
OF 'NO PARKING - MINI BUS EXCEPTED' SIGNAGE AT VARIOUS LOCATIONS 

 
Recommendation 
That Council approve the installation of seven temporary ‘No Parking 10.00am – 7.00pm’ signage 
at various locations around the Burwood LGA as per the report, between 15 December 2017 and 
24 December 2017. 
 
(ITEM LTC25/17) DATES FOR 2018 BURWOOD LOCAL TRAFFIC COMMITTEE MEETINGS 

 
Recommendation 
That the following dates be adopted for the 2018 Burwood Local Traffic Committee Meeting: 
 

February Thursday 1 February 2018 

March Thursday 1 March 2018 

April Thursday 5 April 2018 

May Thursday 3 May 2018 

June Thursday 7 June 2018 

July Thursday 5 July 2018 

August Thursday 2 August 2018 

September Thursday 6 September 2018 

October Thursday 4 October 2018 
 

 

Attachments 
 
1⇩  Agenda BLTC November 2017   

2⇩  Minutes BLTC November 2017   
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(ITEM IN31/17) SAFE & CLEAN TEAM - QUARTERLY PERFORMANCE 
REPORT  

File No: 17/46609 
 
REPORT BY DEPUTY GENERAL MANAGER LAND, INFRASTRUCTURE & ENVIRONMENT  
 

Summary 
 
This Report provides performance information on the Safe & Clean Team (the Team) for the first 
quarter of the 2017/2018 period. 
 
The Team operates on a daily basis between the hours of 10.00am and 6.00pm and patrols all 
main business streets in the Burwood Local Government Area (LGA) including Burwood Road, 
Liverpool Road, The Boulevarde, The Strand and Georges River Road.  The Team, like the name 
suggests, focuses on ensuring that the main business streets are always clean by removing light 
litter and cleaning infrastructure as well as reporting all crime activity to Police and all local law 
breaches to Council.  The Team provides a physical customer service presence for Council along 
the main business streets.  Below is a summary of their performance for the period: 
 

Activity July 2017 August 2017 September 2017 Total 

Rubbish removed from 
roadway 

1748 litres 
15 (120L bins) 

1819 litres 
15 (120L bins) 

1784 litres 
15 (120L bins) 

5351 litres 
45 (120L bins) 

Shopping trolleys 
reported and removed 
from main streets 

199 220 189 608 

Advertising posters 
removed 

55 25 40 120 

Report Graffiti on 
Council Property 

17 6 0 23 

Report Road 
Obstructions 

0 0 0 0 

Report Crime 0 0 0 0 

Small spill clean ups 0 0 3 3 

Distribute information 
leaflets 

95 0 0 95 

Report maintenance 
issues 

0 0 1 1 

 
The shopping trolleys left abandoned on the streets were reported to the relevant service providers 
and for collection within a 24 hour period. Council is working towards a solution as highlighted in 
the Abandoned Shopping Trolley Management report also being tabled at this meeting.  
 
The advertising posters were mainly small handwritten signs on light poles or similar that were 
physically removed by the Team. Of the areas patrols, rubbish requiring removal from  roadways 
was most abundant on Burwood Road Burwood. This is consistent with the high pedestrian traffic 
in the area.   
 
Overall the presence of the Safe & Clean Team has made a huge impact towards the 
beautification of the main streets and the safety of the local community. 
 

No Decision – Information Item Only 
 
 

Attachments 
There are no attachments for this report.  
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(ITEM IN32/17) BEAUTIFICATION OF TOWN CENTRES PROJECT - 
UPDATE REPORT NO. 4 

File No: 17/50069 
 
REPORT BY DEPUTY GENERAL MANAGER LAND, INFRASTRUCTURE & ENVIRONMENT  
 

Summary 
 
Following Mayoral Minute No. 14/14 from the 23 June 2014 Ordinary Council meeting, this Town 
Centre Beautification Program Update Report No. 4 has been prepared to update Council on the 
considerable progress of the Town Centres Beautification Projects since the last report in October 
2016.  
 
Since the last report the following projects have been implemented:  
 
1. Burwood Road, Burwood - New Decorative Safety Fencing - In November 2016 a new 

café style laminated glass and stainless café fence was installed along the Burwood Road 
frontage of Westfield Shopping Centre, in particular in front of Gelatissimo and Sahara by the 
Park. This was a test case for future similar fencing replacements along Burwood Road 
Burwood. 

 
2. Burwood Road, Burwood - Amendment to the Burwood Development Control Plan 

(BDCP) to Allow New Café Style Awnings - In October 2017 Council approved 
amendments to the BDCP to allow for the installation of fixed outdoor café awnings on the 
Council footway. GMU P/L were commissioned to prepare the Burwood Road Awning Study. 
This document has now given Council and business owners along Burwood Road in the 
Burwood Town Centre (BTC) a guide for the design of future fixed outdoor café awnings. The 
first Development Application (DA) submitted by a business for a fixed café awning has been 
received from Sahara by the Park. 

 
3. The Strand Croydon - New Clock Tower and Heritage Sandstone Plinth - In December 

2016 the installation of the new clock tower and heritage sandstone plinth was completed 
near the Croydon post office. 

 
4. Georges River Road, Croydon Park - New Clock Tower - In March 2017 the installation of 

the new Clock Tower was completed on the corner of Georges River Road and Beaufort 
Street Croydon Park.  

 

5. Dunns Lane and Victoria Street, Burwood - Planter Boxes - Additional Planter Boxes 
have been installed in Dunns Lane and Victoria Street Burwood and lattice and climbing 
plans will be installed behind the Dunns Lane planter boxes in the near future. 

 
6. Dunns Lane, Burwood - Decorative Screening - Two large decorative screens were 

installed at the rear of two of the businesses fronting Burwood Road. These screens have 
improved the visual amenity along the eastern side of Dunns Lane Burwood. 

 
7. Dunns Lane and Victoria Street, Burwood - Raised Traffic/Pedestrian Thresholds - 

Three cobblestone style pedestrian thresholds were constructed in July 2017 at the following 
intersections: 

 
 Dunns Lane and Park Avenue, Burwood 
 Dunns Lane and John Street, Burwood 
 Victoria Street and Elsie Street, Burwood 

 
These devices have improved the visual amenity of this area as well as improving pedestrian 
safety along this section of roadway.  
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8. Burwood Road, Burwood – Burwood Town Centre (BTC) Tree Pruning - All Street Trees 
along Burwood Road Burwood, between Park Avenue and Clarence Street were crown lifted 
in October 2017. 

 
9. Burwood Park Permanent Palm Tree Lighting - Permanent palm tree lighting will be 

installed to the 17 palm trees in Burwood Park by the end of November 2017.   
 
10. Footpath Improvements with Granite Style Pavers Inside and Outside the BTC - 

Footpath improvements have been made both inside and outside of the BTC including, but 
not limited to, the following locations: 

 
Inside the BTC: 
 
 Corner of Park Avenue and Dunns Lane, Burwood - new granite paving, kerbs and 

gutters 
 Burwood Road, between Park Avenue and Railway Parade, Burwood - new crashed 

granite and paving works around the base of all street trees 
 Corner of George Street, Mary Street and Deane Street, Burwood - new granite paving, 

kerbs and gutters 
 No. 42-44 Meryla Street, Burwood - new granite paving, kerbs and gutters  
 Railway Parade, Burwood - heritage weighbridge and jib crane reinstatement 

 
Outside the BTC: 
 

 Southeast and southwest corners of Burwood Road and Liverpool Road, Strathfield - 
new granite paving, kerbs and gutters  

 No. 276-280 Liverpool Road, Enfield - new granite paving, kerbs and gutters 
 No. 266-270 Liverpool Road, Enfield - new granite paving, kerbs and gutters 
 No. 10-12 Burwood Road, Burwood - new granite paving, kerbs and gutters 
 Corner of Liverpool Road and Willie Street, Strathfield - new granite paving, kerbs and 

gutters  
 Woodstock Park - new granite paving 
 Various developments along Morwick Street, Strathfield - new granite paving, kerbs 

and gutters and street trees 
 

11. Further investigation into the placement of additional street trees in Clarence Street, 
Burwood 

 
Council will be provided with further update reports on the progress of the Town Centre 
Beautification Program on a regular basis. 
 

No Decision – Information Item Only 
 
 

Attachments 
 
1⇩  Attachment to Council Report 28.11.2017 - Beautification of Town Centres Project - 

Update Report No.4 
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Beautification of Town Centres Project – Attachment A 

Project Description  Photo 
Burwood Road – New decorative safety 
fencing 

 
 

Burwood Road, between Park Avenue 
and Railway Parade – (new crashed 
granite and paving works around the 
base of all street trees). 
 

 
 

The Strand Croydon – New Clock 
Tower and Heritage Sandstone Plinth 
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Project Description  Photo 
Georges River Road – New Clock 
Tower 

 

 
 

Dunns Lane and Victoria Street – 
Planter Boxes 

 
 

Dunns Lane – Decorate Screening 
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Project Description  Photo 

 
 

Dunns Lane and Victoria Street – 
Raised traffic/pedestrian thresholds 
 
 Dunns Lane and Park Avenue 
 Dunns Lane and John Street 
 Victoria Street and Elsie Street 
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Project Description  Photo 

 
 

Burwood Road, Burwood CBD – Tree 
Pruning 
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Project Description  Photo 
Railway Parade – (Heritage 
Weighbridge and Jib Crane 
reinstatement). 
 

 
 

 
 

Southeast and southwest corners of 
Burwood Road and Liverpool Road 
(new granite paving, K&G) 
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Project Description  Photo 

 
 

 
 

Corner of George Street, Mary Street 
and Deane Street, - (new granite 
paving, K&G) 
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Project Description  Photo 
Burwood Park - Permanent Palm Tree 
Lighting - Permanent Palm Tree 
Lighting will be installed during in the 17 
Palm trees in Burwood Park by the end 
of November 2017.   

 
 

 



COUNCIL MEETING 28 NOVEMBER 2017 

 

308 

(ITEM IN33/17) ABANDONED SHOPPING TROLLEY MANAGEMENT 

File No: 17/50320 
 
REPORT BY DEPUTY GENERAL MANAGER LAND, INFRASTRUCTURE & ENVIRONMENT  
  

Summary 
 
On 29 August 2017 the Mayor, General Manager and other Council Officers met with numerous 
shopping trolley owners, collectors and shopping centre management companies to discuss the 
increasing issues associated with shopping trolleys being abandoned in public areas.  
 
The request from Council at this meeting was for the trolley owners and the shopping centre 
management companies to explore options to install electronic restriction devices to shopping 
trolleys preventing them from leaving the centres and to install signage in their respective centres 
informing users to stop dumping trolleys in public places. At this stage, no response has been 
received from any shopping trolley owner or shopping centre management company to any of 
these proposals. 
 
Council’s Senior Manager Compliance provided a list of shopping trolley dumping hotspots to 
trolley owners and collectors in a request for increased patrols and faster collection processes.  
Council’s Compliance Team have also been reporting individual trolleys to the trolley owners and 
collectors via their owners mobile phone applications (apps) and webpages in an attempt secure 
faster collection turnover, however, unfortunately it appears that the trolley collector’s patrols have 
dropped-off and in some instances the trolley collection process is not occurring at all. 
 
The Senior Manager Compliance has made numerous attempts to meet and speak with 
Woolworths and Coles management representatives in regards to forming a partnership in 
managing shopping trolley collections, however, at this stage both companies have failed to return 
calls or attend scheduled meetings. 
 
Council’s Compliance Team have sent thousands of letters to local residents seeking assistance in 
reporting people dumping shopping trolleys to try and stop people removing them from shopping 
centres in the first place, however, Council has not received any assistance to date nor have the 
instances of shopping trolleys being abandoned in public places reduced. 
 
On 26 September 2017 Council a Mayoral Minute was raised for the investigation into abandoned 
shopping trolley management in the Burwood Local Government Area (LGA).  The Mayoral Minute 
was lodged after extensive community engagement highlighting that shopping trolleys were being 
left abandoned in streets in the LGA were causing problems for local residents. 
 
As a result of the Mayoral Minute, Compliance procedures have been amended and updated to 
include a specific shopping trolley impounding processes and Compliance officers have been 
trained in the process.   
 
On 20 October 2017, a letter was sent to four State Ministers (The Minister for Transport & 
Infrastructure, The Minister for Local Government, The Minister for Innovation & Better Regulation 
and the Minister for Planning) seeking assistance in exploring legislative options to help manage 
the problems of shopping trolleys being left in public areas holistically throughout New South 
Wales.  
 
At present local Councils are reliant on individual planning conditions and the Impounding Act 
provisions to manage shopping trolleys dumped in public places.  The issue with these current 
legislative provisions are as follows: 
 
a. The planning provisions which allow Council to impose trolley locking devices or similar 

treatments as a condition of consent can only be imposed when Development Applications 
(DAs) are submitted and cannot be added retrospectively to existing shopping centres.  Until 
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a DA is submitted, such conditions cannot be included and some shopping centres may not 
require a DA for many years.   

 
b. The Impounding Act provisions, which can provide some relief, are problematic in terms of 

the timeframes for impounding and the resource draining effect of processing the large 
volume of shopping trolleys.  The true cost of impounding trolleys is substantial and the 
impounded item places custodial responsibilities upon Council until the trolleys are claimed.  
The volume of trolleys to potentially be impounded could be significant enough to overrun 
Council existing storage facilities. 

 
In terms of individual planning provisions imposed when a Development Application is submitted, 
Council will be seeking the following terms: 
 
1. For all shopping trolleys to be installed with electronic restriction devices preventing access 

from the centres 
 
2. The installation of appropriate signage in the trolley owners locations and at every exit, 

informing trolley users not to remove the trolleys  
 

3. For the shopping centre owners to prevent removal and ensure that any shopping trolley 
belonging to a store owner within the centre does not leave the boundary of the premise 

 
Please note that the above points are a summary of potential conditions and are not the final 
detailed condition to be imposed for future DA’s. The detailed condition will be reliant upon 
consultation and feedback with a legal representative and planning officer. 
 
The abovementioned future consent provisions may assist in reducing the number of trolleys in 
public places and provide Council with planning enforcement provisions to address this issue with 
every trolley and shopping centre owner if trolleys are observed in public areas. 
 
The Compliance Team has developed an informational leaflet which is currently being distributed 
by a Law Enforcement Officer at the entrance of the shopping centres over a period of one hour on 
a daily basis. The leaflet is handed to every person leaving the shopping centre with a trolley and 
the information on the leaflet informs them of the consequences in the event that the trolley is 
abandoned.  
 
A media campaign will also be established focusing on the following points: 
 
1. Informing people to stop leaving shopping trolleys in public places  
2. Articles highlighting the shopping trolleys being processed by Council as abandoned  

 
The impounding process has commenced and Council Officers are no longer entering dumped 
trolleys on the trolley collection apps and awaiting collection before starting the process.  Council’s 
Compliance Team are placing orange stickers on trolleys abandoned in public places to identify 
them as being processed.  The trolley owner will be informed and if the trolley is not collected after 
the legislative time frame has expired it will be impounded with additional costs being imposed 
upon the trolley owner upon collection. 
 
Council is also tackling this problem at an individual level, with two people recently sighted leaving 
shopping trolleys in public places having been caught by Council’s Compliance Team.  A fine can 
be issued to any person observed abandoning a trolley in a public place and these two people will 
be fined once the investigation has been completed.  
 
Council is also seeking legal advice to establish whether this fine can also be imposed upon a 
trolley owner (a corporation rather than an individual) after the expiration of the impounding 
timeframe.  If the legal advice is that this action would likely be successful, Council will also be 
fining the trolley owners for each trolley that remains impounded by Council after the legislative 
timeframe expires. 
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Council is exploring all options available to resolve this issue but unless the State Government 
assists in developing holistic legislative provisions against the trolley and shopping centre owners 
preventing the trolley from leaving their centres the issue is going to be difficult to prevent and time 
and resource consuming for Council. 
 
 

No Decision – Information Item Only 
 
 

Attachments 
 
There are no attachments for this report. 
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(ITEM IN34/17) ANNUAL REPORT 2016-2017 

File No: 17/51428 
 
REPORT BY DEPUTY GENERAL MANAGER, CORPORATE, GOVERNANCE & COMMUNITY     
 

Summary 
 
Burwood Council’s Annual Report for the period 2016-2017 has been prepared in accordance with 
the Local Government Act 1993 (the Act) and the Office of Local Government’s Annual Report 
requirements. 
 

Background 
 
The report is prepared annually to comply with Sections 428 and 406 of the Act and Clause 217 of 
the Local Government (General) Regulation 2005 and must be provided to the Minister for Local 
Government by 30 November each year. 
 
The annual report includes a report (State of the Environment Report in accordance with Section 
428A of the Act) as to the state of the environment in the Local Government Area in relation to the 
objectives for the environment established by the Community Strategic Plan. 
 
In addition, the report includes a summary of expenditure for funds generated through the Special 
Rate Variation approved by IPART in June 2014. 
 

Consultation 
 
The Annual Report will be made available to the public on Council’s website in the form of an e-
book, as well as in hard copy at the Council’s Administration Building and Burwood Library and 
Community Hub. 
 
Council has also developed an infographics video summarising key aspects of the organisation’s 
performance over the 2016-2017 Financial Year. The video will be made available on Council’s 
website, Facebook page, and on the TV screens available at various Council venues. 
 
 

No Decision – Information Item Only 
 

Attachments 
 
Annual Report will be provided seperately  
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(ITEM IN35/17) ANSWERS TO QUESTIONS WITHOUT NOTICE - COUNCIL 
MEETING OF 24 OCTOBER 2017 

File No: 17/51485 
 
REPORT BY GENERAL MANAGER    
 

Summary 
 
At the Council Meeting of 24 October 2017 the following Questions without Notice (QWN) were 
submitted by Councillors.  Council Officers responded to the QWN and Councillors were notified on 
3 November 2017 of the outcome of the QWN. 
 
These are now submitted as part of the Council Agenda for Public Notification. 
 

QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 24 OCTOBER 2017 

Question Response 

 
Cr Furneaux-Cook 
 
Question 1: 
 
The developer of the Wynne/Belmore Streets 
site continues to breach operating hours (cranes 
and trucks) both am and pm despite fines:   
 
1. Can/when do the Law Enforcement 

Officers patrol this area?  
 
2. Are the fines enough to cause the 

developer to cease work? 
 

3. Can Council stop the developer after a 
continued non-compliance? 

 

 
Senior Manager Compliance 

 
This site is patrolled on a daily basis and 
several Penalty Infringement Notices (PINs) 
have been issue for non-compliance. In some 
instances issuing PINs will change the behavior 
of a building site and ensure compliance, 
however, for other matters Council has pursued 
legal proceedings in the courts if the process of 
issuing PINs does not seem to curve the non-
compliant behaviour.  
 
The ultimate intervention through the courts is 
the best way to resolve non-compliance issues, 
however, the courts have made it clear to 
Council that they do not want to be used as a 
vehicle for achieving compliance unless the 
PIN process has first been exhausted.   
 
When perusing matters in the courts, Council 
requires participation by civilian witnesses to 
demonstrate that people have been affected by 
the breach and to provide the overall picture of 
the disturbance to the courts.  Without this 
participation Councils rarely achieve the 
desired outcome, with Magistrates often relying 
on demonstrated evidence that the breach has 
‘affected residents’ when weighing the 
evidence to reach a decision on whether to 
withdraw PINs or Orders in response to 
developers’ appeals.  
 
Please ensure that any person who wishes to 
report a building site breaching its provisions 
reports it directly to Council, so that statements 
can be obtained and participation in the event 
of legal action can be assured. 



COUNCIL MEETING 28 NOVEMBER 2017 

 

313 

QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 24 OCTOBER 2017 

Question Response 

 
Cr Furneaux-Cook  
 
Question 2 
 
When residents are given a parking fine and 
wish to challenge it, what is the process? 
 

 
Senior Manager Compliance 

 
A person may request a review from Revenue 
NSW (formerly SDRO). The resident should 
write to, or use the website contact form, of 
Revenue NSW to request an appeal (this 
information is printed on the back of all PINs).  
  
Revenue NSW assesses the information 
provided against State Wide guidelines and, if 
necessary, requests additional information from 
Council which is then provided. Revenue NSW 
advises the residents directly of outcome. A 
person may also have the matter adjudicated 
by a Magistrate in the Local Court. 
 

 
Councillor Joseph Del Duca 
 
Question 1 
 
In the past term of Council (2012-2017): 
 
1. How many Voluntary Planning Agreements 

(VPAs) requests did Burwood Council 
receive? 

 
2. How many of these VPAs, did the Council 

support and how many did they reject? 

 
Manager Strategic Planning 
 
A total of 43 VPAs were received between 
2012-2017. 
 
A total of 29 VPAs were supported by Council. 
 
Council did not reject any VPAs which were 
recommended for endorsement by Council 
Officers. Of the remaining balance, some VPAs 
were withdrawn and some are still being 
processed. 

 
Councillor Joseph Del Duca 
 
Question 2 
 
In the past term of Council (2012-2017) how 
much revenue did Burwood Council receive from 
the VPAs? 
 

 
Manager Strategic Planning 
 
Council received $4,654,072.00 in revenue 
from VPAs between 2012-2017. 

 
Councillor Joseph Del Duca 
 
Question 3 
 
Can Councillors be provided with a detailed 
breakdown of exactly what revenue was 
received by Burwood Council from VPAs in the 
last term (2012-2017) and what the funds were 
spent on i.e. what specific projects? 
 

 
Manager Strategic Planning 
 
Of the revenue received from VPAs between 
2012-2017, the funds were allocated as 
follows: 
 
Revenue received to fund public benefits as 

per the Burwood Open Space and 
Community Facilities Study = 
$2,991,240.00 

Revenue received to fund public car parking 
= $1,662,832.00 

 
The following projects and funding allocation 
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QUESTIONS WITHOUT NOTICE – COUNCIL MEETING OF 24 OCTOBER 2017 

Question Response 

was expended between 2012-2017:   
 
1. EAC upgrades = $320,725 
2. Infrastructure Improvements = $227,933 
3. Burwood Park Building Improvements - 

$920,313  
4. Railway Square Upgrade = $1,951,397* 
 
Total Expenditure = $3,420,368  
 
*(Revenue amount was received prior to 2012-
2017 period)  
 

 
 
 

No Decision – Information Item Only 
 

Attachments 
 
There are no attachments for this report.     
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