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ORDINARY MEETING 
 
 

Notice is hereby given that a meeting of the Council of Burwood will be held in the Council 
Chamber, Suite 1, Level 2, 1-17 Elsie Street, Burwood on Tuesday 12 December 2017 at 6.00pm  
to consider the matters contained in the attached Agenda. 
 
 
 
 
 
 
 

 
 
 
Bruce Macdonnell 
ACTING GENERAL MANAGER 
 
 
 
 

Our Mission 
Burwood Council will create a quality lifestyle for its citizens  

by promoting harmony and excellence in the delivery of its services 

mailto:council@burwood.nsw.gov.au
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CONFLICT OF INTERESTS 

What is a “Conflict of Interests” - A conflict of interests can be of two types: 
Pecuniary - an interest that a person has in a matter because of a reasonable likelihood or expectation of appreciable financial gain 
or loss to the person.  
A person does not have a pecuniary interest in a matter if the interest is so remote or insignificant that it could not reasonably be 
regarded as likely to influence any decision the person might make in relation to a matter or if the interest is of a kind specified in 
Section 448 of the Local Government Act. 
 
Non-pecuniary – are private or personal interests the Council official has that do not amount to a pecuniary interest as defined in the 
Local Government Act. These commonly arise out of family, or personal relationships, or involvement in sporting, social or other 
cultural groups and associations and may include an interest of a financial nature.  
 
Who has a Pecuniary Interest? - A person has a pecuniary interest in a matter if the pecuniary interest is the interest of: 

 The person, or 

 The person’s spouse or de facto partner or a relative of the person, or a partner or employer of the person, or 

 A company or other body of which the person, or a nominee, partner or employer of the person, is a member. 
 
No Interest in the Matter - However, a person is not taken to have a pecuniary interest in a matter: 

 If the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, relative, partner, employer or 
company or other body, or  

 Just because the person is a member of, or is employed by, a Council or statutory body or is employed by the Crown. 

 Just because the person is a member of, or a delegate of the Council to, a company or other body that has a pecuniary 
interest in the matter so long as the person has no beneficial interest in any shares of the company or body. 

N.B. “Relative”, in relation to a person means any of the following: 
a) the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal descends or adopted child of the person or of the 

person’s spouse; 
b) the spouse or de facto partners of the person or of a person referred to in paragraph (a) 
 
Disclosure and participation in meetings 

 A Councillor or a member of a Council Committee who has a pecuniary interest in any matter with which the Council is 
concerned and who is present at a meeting of the Council or Committee at which the matter is being considered must 
disclose the nature of the interest to the meeting as soon as practicable. 

 The Councillor or member must not be present at, or in sight of, the meeting of the Council or Committee: 
(a) at any time during which the matter is being considered or discussed by the Council or Committee, or 
(b) at any time during which the Council or Committee is voting on any question in relation to  the matter. 
 
No Knowledge - A person does not breach the Act if the person did not know and could not reasonably be expected to have known 
that the matter under consideration at the meeting was a matter in which he or she had a pecuniary interest. 
 
What interests do not have to be disclosed (S 448 Act)? 
(a) an interest as an elector,  
(b) an interest as a ratepayer or person liable to pay a charge,  
(c) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to the public generally, or to a section of the public that includes persons who are not subject to this Part,  
(d) an interest in any matter relating to the terms on which the provision of a service or the supply of goods or commodities is offered 

to a relative of the person by the council in the same manner and subject to the same conditions as apply to persons who are not 
subject to this Part,  

(e) an interest as a member of a club or other organisation or association, unless the interest is as the holder of an office in the club 
or organisation (whether remunerated or not),  

(f) an interest of a member of a council committee as a person chosen to represent the community or as a member of a non-profit 
organisation or other community or special interest group if the committee member has been appointed to represent the 
organisation or group on the committee,  

(g) an interest in a proposal relating to the making, amending, altering or repeal of an environmental planning instrument other than 
an instrument that effects a change of the permissible uses of:  

(i)     land in which the person or a person, company or body referred to in section 443 (1) (b) or (c) has a proprietary 
interest (which, for the purposes of this paragraph, includes any entitlement to the land at law or in equity and any 
other interest or potential interest in the land arising out of any mortgage, lease, trust, option or contract, or 
otherwise), or  

(ii)    land adjoining, adjacent to or in proximity to land referred to in subparagraph (i), if the person or the person, company 
or body referred to in section 443 (1) (b) or (c) would by reason of the proprietary interest have a pecuniary interest in 
the proposal,  

(h) an interest relating to a contract, proposed contract or other matter if the interest arises only because of a beneficial interest in 
shares in a company that does not exceed 10 per cent of the voting rights in the company,  
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(i) an interest of a person arising from the proposed making by the council of an agreement between the council and a corporation, 
association or partnership, being a corporation, association or partnership that has more than 25 members, if the interest arises 
because a relative of the person is a shareholder (but not a director) of the corporation or is a member (but not a member of the 
committee) of the association or is a partner of the partnership,  

(j) an interest of a person arising from the making by the council of a contract or agreement with a relative of the person for or in 
relation to any of the following, but only if the proposed contract or agreement is similar in terms and conditions to such contracts 
and agreements as have been made, or as are proposed to be made, by the council in respect of similar matters with other 
residents of the area:  
(i)    the performance by the council at the expense of the relative of any work or service in connection with roads or sanitation,  
(ii)   security for damage to footpaths or roads,  
(iii)   any other service to be rendered, or act to be done, by the council by or under any Act conferring functions on the council 

or by or under any contract,  
(k) an interest relating to the payment of fees to councillors (including the mayor and deputy mayor),  
(l) an interest relating to the payment of expenses and the provision of facilities to councillors (including the mayor and deputy 

mayor) in accordance with a policy under section 252,  
(m) an interest relating to an election to the office of mayor arising from the fact that a fee for the following 12 months has been 

determined for the office of mayor,  
(n) an interest of a person arising from the passing for payment of a regular account for wages or salary of an employee who is a 

relative of the person,  
(o) an interest arising from being covered by, or a proposal to be covered by, indemnity insurance as a councillor or member of a 

council committee,  
(p) an interest arising from appointment of a councillor to a body as representative or delegate of the council, whether or not a fee or 

other recompense is payable to the representative or delegate.  
A Councillor is not prevented from taking part in the consideration or discussion of, or from voting on, any of the matters/questions 
detailed in Section 448 of the Local Government Act. 
 
Non-pecuniary Interests - Must be disclosed in meetings. 
If you are a Council official, other than a member of staff of Council and you have disclosed that a significant non-pecuniary conflict of 
interests exists, you must manager it in one of two ways: 

a) Remove the source of the conflict by relinquishing or divesting the interest that creates the conflict, of reallocating the 
conflicting duties to another Council official; 

b) Have no involvement in the matter, by absenting yourself from and not taking part in any debate of voting on the issue as if 
the provisions in Section 451(2) of the Act apply. 

If you determine that a non-pecuniary conflict of interests is less than significant and does not require further action, you must provide 
an explanation of why you consider that the conflict does not require further action in the circumstances. 
 
Disclosures to be Recorded - A disclosure (and the reason/s for the disclosure) made at a meeting of the Council or Council 
Committee must be recorded in the minutes of the meeting. 
 

~~o0o~~~ 
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AGENDA 
 

FOR AN ORDINARY MEETING OF BURWOOD COUNCIL 
TO BE HELD ON TUESDAY 12 DECEMBER 2017 IN THE COUNCIL CHAMBERS, 1-17 ELSIE STREET, 

BURWOOD COMMENCING AT 6.00 PM. 
 

I DECLARE THE MEETING OPENED AT (READ BY MAYOR) 
 
ACKNOWLEDGEMENT OF COUNTRY (READ BY MAYOR) 
 
“I would like to acknowledge the Wangal people who are the Traditional Custodian of this Land.  I 

would also like to pay respect to the Elders both past and present of the Wangal Nation and extend  
that respect to other Aboriginals present”. 
 
PRAYER (READ BY MAYOR) “Lord, we humbly beseech thee to vouchsafe thy blessing 

on this Council, direct and prosper its deliberations for the 
advancement of this area and the true welfare of its people.” 

 
TAPE RECORDING OF MEETING (READ BY MAYOR) 
 
“Members of the Public are advised that Meetings of Council and Council Committees are audio 
recorded for the purpose of assisting with the preparation of Minutes. 
 
The tape recordings will be subject to the provisions of the Government Information (Public 
Access) Act 2009 (GIPA). 
 
Tapes are destroyed two (2) months after the date of the recording” 
 
APOLOGIES/LEAVE OF ABSENCES 
   
DECLARATIONS OF INTERESTS BY COUNCILLORS 
 
DECLARATION OF POLITICAL DONATIONS (READ BY MAYOR)  
 
“Councillors & Members of the Gallery 
 
As a result of recent changes to the Legislation that governs the legal process for the 
determination of Development Applications before Council, a person who makes a relevant 
application to Council or any person with a financial interest in the application must now disclose 
any reportable political donation or gift made to any local Councillor or employee of Council.  
Council will now require in its Development Application Forms this disclosure to be made.    
 
Council is also required to publish on its website all reportable political donations or gifts. Should 
any person having business before Council this evening and being an applicant or party having a 
financial interest in such application feel that they have not made the appropriate disclosure, 
Council now invites them to approach the General Manager and to make their disclosure according 
to Law.” 
 
RECORDING OF COUNCILLORS VOTING ON PLANNING DECISIONS  
 
In accordance with Section 375A of the Local Government Act a division must be called for and 
taken on every Environmental Planning & Assessment decision.  The names of those Councillors 
supporting and those opposed to the decision are to be recorded in the meeting minutes and the 
register retained by the General Manager. 
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OPEN FORUM ACKNOWLEDGMENT (READ BY MAYOR) 
 
The Mayor to ask each speaker to confirm that they had read the guidelines about addressing the 
Council and acknowledge that they had been informed that the meeting was being recorded and 
that the Council accepts no responsibility for any defamatory comments made.  Speakers should 
refrain from providing personal information unless it is necessary to the subject being discussed, 
particularly where the personal information relates to persons not present at the meeting 

  
OPEN FORUM COMMENCES  
 

CONFIRMATION OF MINUTES  

Recommendation 

That the Minutes of the following Meeting of Burwood Council: 

A. Council Meeting held on 28 November 2017 

copies of which were previously circulated to all Councillors be and hereby confirmed as a 
true and correct record of the proceedings of that meeting.  

 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS ACKNOWLEDGMENT (READ BY MAYOR) 
 
The Mayor to ask each speaker to confirm that they had read the guidelines about addressing the 
Council and acknowledge that they had been informed that the meeting was being recorded and 
that the Council accepts no responsibility for any defamatory comments made. 
 
ADDRESS BY THE PUBLIC ON AGENDA ITEMS COMMENCES 
 
MAYORAL MINUTES 
    
GENERAL BUSINESS 
 
(ITEM 91/17) DRAFT - VOLUNTARY PLANNING AGREEMENT FOR 14 BURWOOD ROAD BURWOOD 7 
 
(ITEM 92/17) DRAFT - VOLUNTARY PLANNING AGREEMENT FOR 2A-8 BURWOOD ROAD, 

BURWOOD ...................................................................................................... 21 
 
(ITEM 93/17) REQUEST FOR WAIVING OF A FEE - ENFIELD AQUATIC CENTRE MEETING ROOM . 54 
 
(ITEM 94/17) MONETARY CONTRIBUTION RATES FOR BONUS DEVELOPMENT IN BURWOOD AND 

STRATHFIELD TOWN CENTRES AND BURWOOD ROAD NORTH ............................ 56 
 
(ITEM 95/17) INTEGRATING STREET TREES AND PLANNED INFRASTRUCTURE WORKS ............. 58 
 
(ITEM 96/17) ADOPTION - REVISED - DISCRETIONARY GRANTS - SMALL DONATIONS POLICY ... 60 
 
(ITEM 97/17) PUBLIC EXHIBITION - REVISED CODE OF MEETING PRACTICE ............................. 64 
 
(ITEM 60/17) REVIEW OF THE GENERAL MANAGER'S DELEGATIONS WITHIN 12 MONTHS AFTER 

THE ORDINARY ELECTION - S.380 OF THE LOCAL GOVERNMENT ACT 1993 ...... 102 
 
(ITEM 98/17) DELEGATION TO THE MAYOR AND GENERAL MANAGER TO DEAL WITH MATTERS OF 

URGENCY DURING THE 2017-2018 RECESS PERIOD ....................................... 107 
   
INFORMATION ITEMS 
 
(ITEM IN36/17) CODE OF CONDUCT STATISTICS REPORT 1 SEPTEMBER 2016 TO  
 31 AUGUST 2017 .......................................................................................... 109 
       
    



 

6 

QUESTIONS WITHOUT NOTICE 
 
Councillors are requested to submit any Questions Without Notice in writing. 
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(ITEM 91/17) DRAFT - VOLUNTARY PLANNING AGREEMENT FOR 14 
BURWOOD ROAD BURWOOD  

File No: 17/53940 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES   
 

Summary 
 
Applicant: Urban Link  
Owner: James Trung Vinh Ngo  
Developer: James Trung Vinh Ngo  
 
A draft Voluntary Planning Agreement (VPA) and Explanatory Note (EN) prepared in connection 
with a Development Application (DA) for 14 Burwood Road Burwood have been publicly notified in 
accordance with the relevant legislation. The draft VPA will provide for the developer to pay a 
monetary contribution to Council in lieu of a shortfall in parking. Council’s endorsement is now 
sought to enter into the VPA after the granting of the DA.  
 

Background 
 
A draft VPA and EN were submitted to Council in conjunction with DA BD.2016.013. The DA 
proposes the construction of a boarding house. The VPA provides for a contribution of $49,500 in 
lieu of one car parking space, which is required but cannot be provided on-site. 
 
The documents were referred to Council’s solicitors for their advice and vetting. The draft VPA and 
EN have been modified in negotiation with the applicant to resolve discrepancies and anomalies 
identified by Council’s solicitors.  
 
Further minor revision of the draft VPA may be necessary prior to execution, e.g. updating footer or 
insertion of dates. Any changes will not alter the purpose or intention of the VPA.  
 

Consultation 
 
Following the modification and negotiation of the document contents, the draft VPA and EN were 
publicly notified for a period of 28 days from 31 October 2017 to 28 November 2017. The public 
notice was placed in the local newspaper and on Council’s website. Hard copies were also made 
available to view at Council’s Customer Service Centre. No submissions have been received in 
response to the public exhibition.   
 

Planning or Policy Implications 
 
Council has in place a Planning Agreement Policy. The Policy contains an acceptability test which 
stipulates the matters that Council should consider when determining whether or not to enter into a 
VPA. Consideration of these matters against the draft VPA is outlined below: 
 
1. The VPA is directed towards a proper or legitimate planning purpose. The planning purpose 

of the VPA is to provide funds to Council to provide additional car parking to redress the 
parking shortfall within the development. The VPA is generally consistent with Council’s DCP 
in allowing monetary contributions in lieu of the on-site parking provision for land zoned B4 
Mixed Use.  
 

2. The VPA would result in a public benefit. The VPA would seek to provide public car parking, 
being made available to the general public, in place of parking within a private development. 
 

3. The VPA provides a reasonable means of achieving the relevant purpose. The VPA provides 
for the monetary contribution in exchange for the parking shortfall within the development. 
Council will utilise the funds provided for public car parking that will ultimately be more 
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beneficial to the community.  
 

4. The VPA would be taken into consideration in the assessment of the DA. The DA must stand 
on its own merits from a design, planning and amenity perspective, which is the subject of a 
separate planning assessment. If the VPA is not entered into, the applicant would be 
expected to amend the DA or its approval could not be granted.   
 

5. The VPA would produce outcomes that meet the general values and expectations of the 
community, and protect the overall public interest. The provision of safe and practical public 
parking by Council is an expectation of the community. The VPA provides Council with the 
financial resources to assist in this provision. 
 

6. The VPA promotes Council’s strategic objectives as outlined in Clause 2.1 of Council’s 
Planning Agreements Policy, particularly: 

 
 Objective ‘a’ – to provide an enhanced and more flexible development contributions 

system for Council. The VPA encourages flexibility by enabling a monetary contribution 
towards public amenities, as opposed to strict compliance with on-site parking 
requirements, to the mutual benefit of the developer and the community. 

 
 Objective ‘b’ – to supplement or replace, as appropriate, the application of s94 and 

s94A of the Act to development. The use of the VPA in this instance supplements 
Council’s Section 94A Plan because the existing plan cannot be used to obtain 
contributions in the case of parking shortfall. 

 
 Objective ‘e’ – to lever planning benefits from development wherever possible. The 

VPA would facilitate the provision of public car parking in place of private parking, 
which represents a public benefit. 

 
7. The VPA conforms to the fundamental principles governing the Council’s use of planning 

agreements as set out in Clause 2.2 of the Planning Agreements Policy, particularly: 
 

 Principle ‘a’ – planning decisions may not be bought or sold through planning 
agreements. Council is not obliged to support the DA and instead, each application 
must be considered on its merits.  
 

 Principle ‘d’ – Council will not use planning agreements for any purpose other than a 
proper planning purpose. The manner in which the VPA is proposed to be used is 
generally in accordance with Council’s DCP.  

 
8. These are not considered to be any circumstances that may preclude the Council from 

entering into the VPA should it determine to do so. 
 

Financial Implications 
 
The VPA would provide for a monetary contribution of $49,500 to Council towards the provision of 
public car parking within the Burwood Town Centre. Council would be obliged under legislation to 
allocate the contributions and any return on its investment to the provision of, or the recoupment of, 
the cost of providing public car parking.  
 
The provision of public parking by Council would not coincide with the completion of the subject 
development and would be undertaken at a time determined by Council at its discretion. 
 

Conclusion 
 
Council’s endorsement is now sought to enter into the VPA for 14 Burwood Road Burwood. The 
VPA would provide Council with a monetary contribution of $49,500 for public car parking. It is 
recommended that arrangement be made for the execution of the VPA by Council authorising the 
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signing of the agreement, after the granting of the DA, which would include a condition on the 
consent requiring that the VPA be entered into. 
 
Recommendation(s) 
 
1. That Council enter into the Voluntary Planning Agreement for 14 Burwood Road Burwood for 

the provision of a monetary contribution of $49,500 towards public facilities after the granting 
of the consent for Development Application BD.2016.013, which would include a condition on 
the consent requiring that the VPA be entered into.  

 
2. That Council authorise the Acting General Manager to sign the Voluntary Planning 

Agreement and any related documentation under his Power of Attorney.  
 
3. That Council authorise the Acting General Manager to endorse the minor revisions of the 

Voluntary Planning Agreement documents prior to execution. 
 
4. That the Developer pay the monetary contribution to Council, on or before, the execution of 

the Voluntary Planning Agreement by Council. 
 

Attachments 
 
1⇩  Attachment to Council Report - VPA and EN for 14 Burwood Road, Burwood   
  



ATTACHMENT 1 

ITEM /17 Draft - Voluntary Planning Agreement for 14 Burwood Road Burwood.DOC 
Attachment to Council Report - VPA and EN for 14 Burwood Road, Burwood  
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ATTACHMENT 1 

ITEM /17 Draft - Voluntary Planning Agreement for 14 Burwood Road Burwood.DOC 
Attachment to Council Report - VPA and EN for 14 Burwood Road, Burwood  
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ATTACHMENT 1 

ITEM /17 Draft - Voluntary Planning Agreement for 14 Burwood Road Burwood.DOC 
Attachment to Council Report - VPA and EN for 14 Burwood Road, Burwood  
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ATTACHMENT 1 

ITEM /17 Draft - Voluntary Planning Agreement for 14 Burwood Road Burwood.DOC 
Attachment to Council Report - VPA and EN for 14 Burwood Road, Burwood  
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ATTACHMENT 1 

ITEM /17 Draft - Voluntary Planning Agreement for 14 Burwood Road Burwood.DOC 
Attachment to Council Report - VPA and EN for 14 Burwood Road, Burwood  
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ATTACHMENT 1 

ITEM /17 Draft - Voluntary Planning Agreement for 14 Burwood Road Burwood.DOC 
Attachment to Council Report - VPA and EN for 14 Burwood Road, Burwood  
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ATTACHMENT 1 

ITEM /17 Draft - Voluntary Planning Agreement for 14 Burwood Road Burwood.DOC 
Attachment to Council Report - VPA and EN for 14 Burwood Road, Burwood  
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ATTACHMENT 1 

ITEM /17 Draft - Voluntary Planning Agreement for 14 Burwood Road Burwood.DOC 
Attachment to Council Report - VPA and EN for 14 Burwood Road, Burwood  
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ATTACHMENT 1 

ITEM /17 Draft - Voluntary Planning Agreement for 14 Burwood Road Burwood.DOC 
Attachment to Council Report - VPA and EN for 14 Burwood Road, Burwood  
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ATTACHMENT 1 

ITEM /17 Draft - Voluntary Planning Agreement for 14 Burwood Road Burwood.DOC 
Attachment to Council Report - VPA and EN for 14 Burwood Road, Burwood  
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ATTACHMENT 1 

ITEM /17 Draft - Voluntary Planning Agreement for 14 Burwood Road Burwood.DOC 
Attachment to Council Report - VPA and EN for 14 Burwood Road, Burwood  
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(ITEM 92/17) DRAFT - VOLUNTARY PLANNING AGREEMENT FOR 2A-8 
BURWOOD ROAD, BURWOOD 

File No: 17/53289 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES 
 

Summary 
 
Applicant: Urban Link Pty Ltd 
Owner: BRD Apartments Pty Ltd 
Company Director: Peter Sleiman 
 
A draft Voluntary Planning Agreement (VPA) and Explanatory Note (EN) in connection with a 
Modification Application for 2A-8 Burwood Road Burwood have been publicly notified in 
accordance with the relevant legislation. The draft VPA will provide for the developer to pay a 
monetary contribution as well as dedicate land to Council for the widening of Esher Lane Burwood, 
in exchange of additional gross floor area (GFA), which is 14.12% above the maximum GFA 
permitted under the Burwood Local Environmental Plan (BLEP).  
 
Council previously resolved to allow up to a maximum of 15% increase in GFA to development in 
the Commercial Core and Middle Ring of the Burwood Town Centre if the development involves an 
infrastructure upgrade. This site is outside of the Commercial Core and the Middle Ring and, as 
such, the VPA cannot be endorsed by Council. 
 

Background 
 
The Modification Application to modify Development Consent BD.2014.205 proposes an additional 
apartment on Level 8 and an additional Level 9 of six apartments to an approved mixed use 
development. The proposal seeks to provide a total of 518.50 square metres of additional Gross 
Floor Area (GFA), or a 14.12% increase in the maximum Floor Space Ratio (FSR) permitted by the 
BLEP. 
 

Draft VPA and EN  
 
Under the draft VPA, the developer proposes to: 
 
 Provide a monetary contribution of $403,887 to Council for the purposes of providing, 

augmenting or improving open space, community facilities or other public facilities as 
determined by Council in accordance with the Burwood Open Space and Community 
Facilities Study, in exchange for 367.17 square metres, or a 10% additional GFA, based on 
the monetary contribution of $1,100 per square metre additional GFA for Burwood Road 
North 

 
 Dedicate 2.775 metre wide strip of land, totaling 88.3 square metres, to Council for the 

widening of Esher Lane Burwood, in exchange for 151.33 square metres, or a 4.12% further 
additional GFA 

 
Note: The additional GFAs quoted in the VPA differ slightly to the plans for the Modification 
Application. 
 
Should Council resolve to approve the Modification Application as well as endorse the VPA, the 
developer will be required to make an additional payment to Council for constructing the widened 
road, which will be imposed as a condition on the amended consent. 
 
Legal Advice 
 
The draft VPA and EN were referred to Council’s solicitors for their advice and vetting. The 
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documents have been modified in negotiation with the applicant in response to the legal advice.  
 
Peer Review of Land Dedication Valuation 
 
The developer submitted a valuation report prepared by their valuation consultant. This report 
claims that: 
 
 The land dedication would incur a commercial GFA loss and loss of balcony space for a 

number of units. A dollar per square metre commercial GFA loss and a dollar per unit 
balcony space loss rates were provided. 
 

 The estimated value of the land to be dedicated for Esher Lane Burwood widening is 
$360,000 (excluding GST). This figure is written in the draft VPA. 

 
The developer’s valuation report was referred to a property valuation consultant engaged by 
Council for a peer review. The review concludes: 
 
 The dollar per square metre commercial GFA loss and the dollar per unit balcony space loss 

rates are questionable. This would affect the estimated value of the land to be dedicated. 
 

 For future, Council should be involved in the wording of any valuation request seeking to 
assess value of land being the subject of either formal acquisition or forming part of any VPA. 
This will ensure the basis of valuation assessment does not later become a point of 
contention which impacts on the suitability of the valuation advice obtained by the developer 

 
Should Council resolve to endorse the draft VPA, the valuation of $360,000 needs to be deleted 
from the VPA, or be revised following further negotiations between the valuation consultants of 
both Council and the developer. 
 

Consultation 
 
Following the modification and negotiation of the document contents, the draft VPA and EN were 
publicly notified for a period of 28 days from 31 October 2017 to 28 November 2017. The public 
notice was placed in the local newspaper and on Council’s website. Hard copies were also made 
available to view at Council’s Customer Service Centre. No submissions have been received in 
response to the public exhibition. 

 
Planning or Policy Implications 
 
Council Resolution of 13 September 2016 
 
It its Ordinary Meeting of 13 September 2016, Council resolved that: 
 
1. That a maximum floor space ratio bonus of not exceeding 10% be allowed in Burwood 

Road North where the development demonstrates a commitment to the delivery of social 
and community infrastructure as part of our public benefits policy.  

 
2. That Council approve the monetary contribution rate for bonus development in Burwood 

Road North being set at $1,100 per square metre additional floor area in principle, in 
accordance with the recommendations of the independent consultant, and that the rate be 
placed on public exhibition in accordance with Sections 610F and 705 of the Local 
Government Act 1993. 

 
3. That Council’s Public Benefit policy also allows for an extra 5% bonus to be used to 

upgrade infrastructure such as road widening.  This is in addition to the 10% Voluntary 
Planning Agreement (VPA) policy.  The 5% cap cannot be purchased for a dollar value and 
can only be used for infrastructure upgrades where Council deems the upgrade works 
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necessary.  The 5% is in addition to where the 10% VPA policy applies and only applicable 
to the core and middle ring of the town centre. 

 
As the subject land is outside of the Commercial Core and Middle Ring of the Burwood Town 
Centre, the part of the VPA involving land dedication to widen Esher Lane Burwood, in exchange 
of 151.33 square metres of additional GFA, cannot be approved under the Council resolution. 
 
Planning Agreement Policy 
 
Council has a Planning Agreement Policy. The Policy contains an acceptability test which 
stipulates the matters that Council should consider when determining whether or not to enter into a 
VPA. Consideration of these matters against the draft VPA is outlined below:  
 
1. The VPA is directed towards a proper legitimate planning purpose. The VPA provides funds 

to Council to be used to provide the augmentation or improvement of open space, 
community facilities or other public facilities, consistent with the Burwood Open Space and 
Community Facilities Study, as well as the widening of a narrow lane way. 

 
2. The VPA would result in a public benefit. The contribution to Council would be used towards 

public facilities.  
 
3. The VPA provides a reasonable means of achieving the relevant purpose. The Burwood 

Open Space and Community Facilities Study recommended a monetary contribution rate for 
additional development.  

 
4. The VPA would be taken into consideration in the assessment of the Modification 

Application. The Modification Application must stand on its own merits from a design, 
planning and amenity perspective, which has been the subject of a separate and 
independent planning assessment. If the VPA is not entered into, approval of the 
Modification Application could not be granted. 

 
5. The VPA would produce outcomes that meet the general values and expectations of the 

community, and protect the overall public interest. The provision, augmentation and 
improvement of public facilities by Council are an expectation of the community. The VPA 
provides Council with the financial resources to assist in the delivery. The widening of Esher 
Lane, although primarily serving the development on the subject land, would benefit the 
surrounding land owners and/or occupants who use Esher Lane for access. 

 
6. The VPA promotes Council’s strategic objectives as outlined in Clause 2.1 of Council’s 

Planning Agreements Policy, particularly:  
 

Objective ‘a’ – to provide an enhanced and more flexible development contributions 
system for Council. The VPA encourages flexibility by enabling a monetary contribution 
towards public facilities, to the mutual benefit of the developer and the community. 
 

Objective ‘b’ – to supplement or replace, as appropriate, the application of s94 and s94A 
of the Act for development. The VPA supplements Council’s Section 94A Plan because 
the VPA contribution is on top of established Section 94A contributions.   

 
Objective ‘e’ – to lever planning benefits from development wherever possible. The VPA 

would facilitate the provision of public facilities, which represent a public benefit. 
 

7. The VPA conforms to the fundamental principles governing the Council’s use of planning 
agreements as set out in Clause 2.2 of the Planning Agreements Policy, particularly: 

 

Principle ‘a’ – planning decisions may not be bought or sold through planning agreements. 
Council is not obliged to support the Modification Application and instead, each application 
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must be considered on the individual merit.  
 

Principle ‘d’ – Council will not use planning agreements for any purpose other than a 
proper planning purpose. The manner in which the VPA is proposed to be used is in 
accordance with Council’s studies.  

 
8. Council’s resolution of 13 September 2016 precludes the Council from entering into the VPA. 

Should Council determine to enter into the VPA with the developer, the Council resolution 
needs to be amended. 

 

Financial Implications 
 
The VPA if endorsed by Council would provide for a monetary contribution of $403,887 (depending 
on the final determination of the Modification Application), based on the 1,100 per square metre of 
additional GFA rate to Council for the provision of the augmentation or improvement of open 
space, community facilities, or other public facilities. Council would be obliged under legislation to 
allocate, the contribution and any return on its investment to the provision of, or the recoupment of 
the cost of providing public facilities.  
 
The provision of public facilities by Council would not coincide with the completion of the subject 
development, and would be undertaken at a time determined by Council at its discretion.  
 
The VPA, if endorsed by Council, would also provide for the dedication of 88.3 square metres of 
land for Esher Lane Burwood widening. The developer would be required to pay for the 
construction of the road widening.  
 

Conclusion 
 
The draft VPA cannot be recommended for approval as it does not meet the criteria of the Council 
Resolution of 13 September 2016, which allows for a 10% maximum bonus in Burwood Road 
North, and an additional 5% bonus in Burwood Town Centre’s Commercial Core and Middle Ring 
areas only, where necessary infrastructure upgrade works are provided. 
 
The Modification Application which the draft VPA was submitted in conjunction with is being 
separately assessed. It is understood that a letter has been sent to the applicant, raising several 
planning issues, which may preclude the Modification Application from being approved. 
 
The VPA would otherwise provide a monetary contribution of $403,887 to Council for the provision 
of public facilities and provide for land dedication to widening a section of Esher Lane. 
 
Should Council decide to enter into the VPA, its resolution of 13 September 2016 must be revised 
with the deletion of ‘and only applicable to the core and middle ring of the town centre’. 
Endorsement of the VPA must also be subject to the approval of the Modification Application. The 
VPA also requires amendment in that the valuation of $360,000 for the land to be dedicated needs 
to be deleted from the VPA, or to be revised following further negotiations between the valuation 
consultants of both Council and the developer. 
 
Recommendation(s) 
 
That the Voluntary Planning Agreement for 2A-8 Burwood Road Burwood not be entered into, as it 
does not conform to the Council resolution of 13 September 2016. 
 
 

Attachments 
 
1⇩  Draft Voluntary Planning Agreement and Explanatory Note for 2A-8 Burwood Road 

Burwood 
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(ITEM 93/17) REQUEST FOR WAIVING OF A FEE - ENFIELD AQUATIC 
CENTRE MEETING ROOM 

File No: 17/54524 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE & COMMUNITY   
 

Summary 
 
A local resident from the Enfield area wrote to Council on 18 October 2017, requesting free use of 
a Council meeting room to conduct regular community meetings to discuss the future development 
of the Flower Power and Vision Australia sites in Enfield. 
 

Background 
 
In September 2017 a number of residents attended a community meeting held in Henley Park 
regarding the development of the Flower Power and Vision Australia sites in Enfield. 
 
Subsequently, on 18 October 2017 Council received a request from one of the residents, seeking 
the free use of a meeting room space for regular community meetings to discuss the development 
of the two sites. 
 
The request specified that the community meetings would be held on a Monday or Tuesday 
evening and that the meeting room be accessible and have suitable car parking facilities. 
 
Following initial assessment of the request, it was identified that in accordance with Section 610E 
(1) of the Local Government Act 1993 (the Act) “a council may waive payment of, or reduce, a fee 
(whether expressed as an actual or a maximum amount) in a particular case if the council is 
satisfied that the case falls within a category of hardship or any other category in respect of which 
the council has determined payment should be so waived or reduced.” 
 
Given the request does not meet the requirements of Section 610E (1) of the Act, in particular the 
category of hardship, it is advised that if Council decides to support the request, it should do so by 
granting a donation from the Mayor’s donations budget. 
 
Due to the request involving a recurring booking a Council resolution is required under Section 356 
(1) of the Act to approve such donation.  
 

Proposal 
 
That Council consider the request to provide a space for regular monthly meetings.  
 
It is recommended that the arrangement be limited in time between January 2018 to June 2018, 
and only for one hour per month. 
 
It is believed the meeting room located at Enfield Aquatic Centre (EAC) would be suitable for the 
community meetings based on the location and proximity to Henley Park. The room has 
independent access from the Shelley Street carpark and it includes a toilet, kitchenette and chairs 
to accommodate up to 20 people. 
 
The EAC meeting room hire fee is $20.00 per hour for community groups in accordance with 
Council’s 2017/2018 Schedule of Fees and Charges.  
 
The applicant will be required to submit an application to nominate the preferred monthly meeting 
dates and confirmation will be provided by Council Officers. 
 
It is important to consider that providing financial support for the use of the Council meeting room, 
could lead to a community expectation that Burwood Council will provide free use for future 
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requests of similar nature. 
 

Consultation 
 
Advice was sought from the Manager Enfield Aquatic Centre regarding the EAC meeting room. 
 

Planning or Policy Implications 
 
Due to the request involving a recurring booking a Council resolution is required under Section 356 
(1) of the Act to approve a donation from the Mayor’s donations budget.  
 

Financial Implications 
 
The total cost of the Enfield Aquatic Centre meeting room for a one hour booking, once a month 
from January 2018 to June 2018 is $120. 
 

Options 
 
1. Council can resolve that a donation of $120.00 be made available from the Mayor’s donation 

budget 
2. Council can decline the request to provide a meeting room and the residents group can apply 

to book a Council venue in accordance with the Community Facilities Policy 
 

Conclusion 
 
The financial impact of waiving fees for the resident group is minimal and can be supported. 
 
However, it is important for Council to consider that providing financial support for the use of the 
Council meeting room on this instance could lead to a community expectation that Burwood 
Council will provide free use of venues for future requests of similar nature. 
 
Recommendation(s) 
 
1. That Council donates $120.00 to be funded from the Mayor’s the donation budget to cover 

hire fees associated with the use of the Enfield Aquatic Centre meeting room.  
 
2. That the Council meeting room be made available for monthly, one hour meetings until the 30 

June 2018. 
 

Attachments 
 
There are no attachments for this report. 
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(ITEM 94/17) MONETARY CONTRIBUTION RATES FOR BONUS 
DEVELOPMENT IN BURWOOD AND STRATHFIELD TOWN CENTRES 
AND BURWOOD ROAD NORTH 

File No: 17/53817 
 
REPORT BY ACTING DIRECTOR PLANNING AND ENVIRONMENTAL SERVICES    
 

Summary 
 
Following a review by an external consultant, it is recommended that the monetary contribution 
rates for bonus development be increased from the current $1,500 to $1,750 per square metre 
bonus gross floor area (GFA) for Burwood and Strathfield Town Centres, and from the current 
$1,100 to $1,500 per square metre bonus GFA for Burwood Road North. It is recommended that 
the increased rates be approved in principle and be placed on public exhibition in accordance with 
the relevant provisions of the Local Government Act 1993. 
 

Background 
 
Council commissioned an Open Space and Community Facilities Study for Burwood in 2014. The 
Study discussed funding opportunities and a potential bonus development scheme for the Burwood 
Town Centre. In the Study dated July 2014 it was recommended that: 
 
 both the developer and Council share equally the financial benefit from the bonus scheme  
 a monetary contribution rate be set at $800 per square metre bonus GFA for the Burwood 

Town Centre in the current market  
 the above rate be subject to periodic reviews  
 
On 27 April 2015, Council adopted a policy titled Carrying Out Bonus Development in the Public 
Interest.  Effective from 1 May 2015, the Policy set the monetary contribution rate at $800 per 
square metre of bonus GFA in the BTC, as per the Study recommendations. 
 
On 23 February 2016, Council resolved to increase the rate from $800 per square metre to $1,100 
per square metre bonus GFA , following a review by an external consultant, and to apply this rate 
to both Burwood and Strathfield Town Centres. 
 
On 13 September 2016, Council resolved to adopt a rate of $1,100 per square metre bonus GFA, 
to apply to Burwood Road, between Parramatta Road and Meryla Street Burwood (known as 
Burwood Road North). 
 
On 28 March 2017, Council resolved to increase the rate from $1,100 per square metre to $1,500 
per square metre bonus GFA for Burwood and Strathfield Town Centres, and to apply this rate to 
all VPAs for bonus development received on and/or after 30 October 2017, when the review report 
by the external consultant was provided to Council. 
 
Since 2015, over 20 VPAs involving bonus development have been received by Council. 
 
On 14 November 2017, a report by an external consultant on a further review of the rates was 
provided to Council.  
 

Proposal 
 
The consultant’s recommendations, received on 14 November 2017, are: 
 
 $2,000 per square metre bonus GFA for Burwood and Strathfield Town Centres (currently 

$1,500) 
 $1,750 per square metre bonus GFA for Burwood Road North (currently $1,100) 
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The consultant’s report notes that there is some evidence of localised oversupply of residential 
units in the Burwood Local Government Area, with vendor expectations becoming increasingly 
difficult to achieve. Therefore, the following rates, of a lesser value than the consultant’s 
recommendations, are proposed: 
 
 $1,750 per square metre bonus GFA for Burwood and Strathfield Town Centres (currently 

$1,500) 
 $1,500 per square metre bonus GFA for Burwood Road North (currently $1,100) 
 
These proposed rates should apply to all VPAs received by Council on or after 14 November 2017. 
The rates will be reviewed further within a year. 
 

Consultation 
 
No consultation has been undertaken in preparing this report. 
 

Planning or Policy Implications 
 
Should Council adopt the increased monetary contribution rates, the Policy on Carrying Out Bonus 
Development in the Public Interest should be updated accordingly. Council’s Schedule of Fees and 
Charges for 2017-18 should also be updated to reflect the new rates. 
 

Financial Implications 
 
The increased monetary contribution rates are likely to result in more revenue for Council. Any 
monetary contribution (over and above Section 94A contributions) paid to Council through a VPA is 
expected to be kept in the VPA account. The funds must be used for the provision of public 
benefits, and shall not be used for other purposes. 
 

Conclusion 
 
Following a further review of the monetary contribution rates for bonus development by an external 
consultant, it is recommended that the increased rates be approved in principle and be placed on 
public exhibition in accordance with the provisions of the Local Government Act 1993. 
 
Recommendation(s) 
 
1. That Council approve the monetary contribution rates for bonus development in Burwood and 

Strathfield Town Centres and in Burwood Road North being set at $1,750 per square metre 
and $1,500 per square metre bonus gross floor area in principle and that the rates be placed 
on public exhibition in accordance with Sections 610F and 705 of the Local Government Act 
1993. 

 
2. That the results of the public exhibition be reported back to Council. 
 
3. That the new monetary contribution rates be applied to any Voluntary Planning Agreements 

involving bonus development received by Council on or after 14 November 2017. 
 
4. That the General Manager be delegated to review and adjust the rates periodically, and/or 

negotiate a rate as part of a Voluntary Planning Agreement. 
 
 

Attachments 
 
There are no attachments for this report. 
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(ITEM 95/17) INTEGRATING STREET TREES AND PLANNED 
INFRASTRUCTURE WORKS 

File No: 17/52034 
 
REPORT BY ACTING DIRECTOR ENGINEERING AND OPERATIONAL SERVICES 
 

Summary 
 
At the Ordinary Council Meeting of 26 September 2017, Mayoral Minute 7/17 was adopted in 
relation to Street Trees and Planned Infrastructure Works. It has been requested that the General 
Manager investigate how to better integrate the protection of street trees when undertaking 
planned civil infrastructure improvement works.  
 

 

Background 
 
Following the Mayor’s extensive community engagement over the past 12 months, a number of 
residents provided feedback with respect to Council processes and functions. One area that the 
community felt could be improved is in relation to street trees and their preservation. As such, 
Council Officers began investigating better ways to protect street trees when undertaking 
infrastructure works.  
 

Proposal 
 
The protection of street trees is vital to retaining Burwood Council’s character and environment. 
Trees grow in a delicate balance with their environment and any changes to that balance must be 
minimised if the tree is to remain healthy and fulfil its potential. It is rarely possible to repair 
stressed and injured trees, so damage needs to be avoided during all stages of construction.  
 
Technical Council Officers focused on five categories of infrastructure improvement works that 
have a direct impact on the safety of street trees. The five categories are: 
 
 Road Widening and Road Narrowing  
 Kerb and Gutter Replacement  
 Drainage Improvement Works 
 Footpath Replacement and Footpath Widening  
 Construction of Off-Street Parking Bays 
 
Below is a brief outline of the common planning and design requirements needed to determine if 
the treatments can be implemented: 
 
 Road Classification – Confirm the road reserve is Council owned   
 Traffic Impact Study – Ensure the traffic volumes and speeds are within allowable 

parameters for the treatment required   
 Australian Standards – Make sure all relevant standards are complied with and can be 

achieved within the project area  
 Onsite Constraints – Identify any trees, power poles and other services etc. that might impact 

the project. Discuss with relevant service providers or Council’s Tree Management Officer  
 Consultation – Undertake public consultation as per Council requirements in order to provide 

residents an opportunity to comment 
 Survey and Design – Complete concept and/or detailed design ensuring compliance with 

current Austroads Design Guides 
 Council Specifications – Ensure that all construction works undertaken meet Council’s 

approved specifications 
 Construction – Commence construction as per Council approved procedure 
 
However, other planning requirements also include: 
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 Kerb and Gutter Replacement – Allow for increased tree root space although still taking into 
consideration common planning requirements above 

 Drainage Improvement Works – Storm water drainage to be designed and constructed away 
from the root zone area of influence   

 Footpath Replacement and Footpath Widening – Allow for increased tree root space when 
reconstructing footpaths while still ensuring that the Australian Standards are met for 
footpath widths. New footpaths incorporating new street tree plantings within the town 
centres will include the installation of suspended pavements over non-compacted soils using 
modular root cell systems or structural soil 

 Construction of Off-Street Parking Bays – Width of existing roadways and footpaths to 
determine if parking bays can be constructed to Australian Standards. Identify onsite 
constraints such as trees, power poles etc 

 
Notwithstanding the above, it should be noted that all works that have a direct impact on any street 
trees will be investigated and determined on a case by case basis with the priority being that all 
street trees are retained.  
 
However, where a tree is adversely impacted and is removed, it will be replaced with two trees 
using a species selected from Council’s Street Tree Management Strategy.  
 

Planning or Policy Implications 
 
It is proposed to draft an ‘Integrating Street Trees and Planned Infrastructure Works Policy. Once it 
is finalised the policy will be submitted to Council’s Policy, Corporate Practices and Procedures 
Panel for endorsement and the consideration of the General Manager prior to the reporting to 
Council for adoption.   
   

Consultation 
 
Consultation has been undertaken with Council’s Land, Infrastructure & Environment Team that 
have a direct influence on the proposal.  Further community consultation will be undertaken once a 
policy has been drafted and endorsed.  
 

Financial Implications 
 
There are no financial implications at this stage.   
 

Conclusion  
 
It is appropriate that a draft Integrating Street Tress and Planned Infrastructure Works Policy be 
developed and the reporting to Council for adoption. 

 
Recommendation(s) 
 
That Council authorise the General Manager to undertake the preparation of a draft ‘Integrating 
Street Trees and Planned Infrastructure Works Policy’ for the endorsement of Council prior to 
placement on public exhibition.  
 

Attachments 
 
There are no attachments for this report. 



COUNCIL 12 DECEMBER 2017 

 

60 

(ITEM 96/17) ADOPTION - REVISED - DISCRETIONARY GRANTS - SMALL 
DONATIONS POLICY 

File No: 17/46955 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE & COMMUNITY   
 

Summary 
 

Council has an adopted Discretionary Grants – Small Donations Policy, allowing one off donations 
to be made by the Mayor to organisations or individuals that predominantly reside or operate within 
the Burwood Local Government Area or registered charitable organisations providing benefits to 
the residents of Burwood.   

The overall budget available under this Policy is $10,000 per annum. The current amount for each 
donation is currently capped at $500, but in light of a recent review, the Policy has been revised to 
increase such limit up to $1,000. 
 
The Policy is now submitted to Council for adoption. 
 

Background 
 
The Discretionary Grants – Small Donations Policy allows the allocation of small donations to 
organisation or individuals who meet one of the following four categories: 
 
1. Personal development and achievements of individual community members representing 

NSW or higher in their chosen fields, including sporting, academic, cultural and artistic 
endeavours who require financial assistance to attend events or activities or compete in their 
chosen field. 

2. Relief and other emergency organisations. 

3. Charitable organisations (registered) which provide benefits to the Burwood Local 
Government Area. 

4. Locally based groups and organisations located in the Burwood Local Government Area that 
have not applied under the community grants program and are established as not-for-profit, 
community based which includes P & C associations. 

5. Mayor’s discretion for requests of a humanitarian nature. 
 
Note: Community-based projects and activities of benefit to residents of Burwood Council which 
are substantial donations are to be applied through the Community Grants Program in accordance 
with Section 356 of the Local Government Act 1993. 
 
Each year the Mayor is allocated a budget for these donations which is currently $10,000 per 
financial year. 
 

Proposal 
 
The Policy has been revised and it is suggested that the financial assistance cap for all categories 
is increased from $500 to $1,000. This will allow a better flexibility in assessment when a more 
substantial donation is warranted. 
 
The Policy is now submitted to Council for adoption. 
 

Consultation 
 
The General Manager and the Policy, Corporate Practice and Procedures Panel have endorsed 
the Policy. 
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Planning or Policy Implications 
 
Once adopted, this policy will be made publicly available on Council’s website. 
 

Financial Implications 
 
No further financial implications. The overall budget for the year remains capped at $10,000. 
 

Conclusion 
 
It is now in order for Council to adopt the Discretionary Grants – Small Donations Policy with the 
amendment increasing the capped donation from $500 to $1,000. 
 
Recommendation(s) 
 
That Council adopt the revised – Discretionary Grants – Small Donations Policy. 
 

Attachments 
 
1⇩  Revised - Discretionary Grants - Small Donations Policy   
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 Suite 1, Level 2, 1-17 Elsie Street, BURWOOD NSW 2134, PO Box 240, BURWOOD  NSW  1805,   
Phone:  9911-9911 - Fax: 9911-9900 
Email:  council@burwood.nsw.gov.au 
Website: www.burwood.nsw.gov.au 

 

DRAFT - DISCRETIONARY GRANTS – SMALL 
DONATIONS POLICY 

Public Document 
Approved by Council: 28 September, 2010 (Min. No. 231/10) 

Amended: Council Resolution Mayoral Minute (Min. No. 84/13) 
Trim No: 17/46933 

Ownership: Governance 

 
Purpose 

 
Council recognises that there are many situations where it is appropriate to make a one off 
donation. This Policy establishes guidelines on donations which are determined by the Mayor of 
the Day.   
 
Scope 

 
Applies to the Mayor and Council Officers when determining the allocation of Council funds. 
 
Criteria 

 
The objective of Discretionary Grants – Donations is to provide civic leadership by supporting, 
through the allocation of small donations on behalf of Council to organisations or individuals.  The 
categories are as follows: 
 
1. Personal development and achievements of individual community members representing 

NSW or higher in their chosen fields, including sporting, academic, cultural and artistic 
endeavours who require financial assistance to attend events or activities or compete in their 
chosen field. 

2. Relief and other emergency organisations. 

3. Charitable organisations (registered) which provide benefits to the Burwood Local 
Government Area. 

4. Locally based groups and organisations located in the Burwood Local Government Area that 
have not applied under the community grants program and are established as not-for-profit, 
community based which includes P and C associations. 

5. Mayor’s discretion for requests of a humanitarian nature. 
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Note: Community-based projects and activities of benefit to residents of Burwood Council which 
are substantial donations are to be applied through the Community Grants Program in accordance 
with Section 356 of the Local Government Act 1993. 
 
Monetary Limits 

 
Financial assistance for all categories is capped at $1,000. 
 
An annual budget allocation is provided to the Mayor in accordance with this policy. 
 
Approval 

 
Checklist for the provision of assistance under this policy is as follows: 
 
1. All applications must be in writing, on letterhead where applicable, and addressed to Council 

stating the purpose of the donation. 

2. If the applicant has previously made an application through the Burwood Community Grant 
Program they are not eligible under this policy. 

3. Criteria 1 - individuals must be a resident of the Burwood Local Government Area.  

4. Criteria 2 - donations to relief and other emergency organisations must be declared as 
national or international natural disasters 

5. Criteria 3 - charitable organisations must be a registered charity and provide benefits to 
Burwood. 

6. Criteria 4 - groups and organisations must be located in the Burwood Local Government 
Area and service the Burwood Community.  

7. Criteria 5 - Mayoral discretion for requests of a humanitarian nature. 
 
Reporting to Council 

 
A summary register of all donations made will be maintained by the Mayor’s Executive Assistant.  
A list of all donations under this policy will be reported to Council on a quarterly basis. 
 
Related Information/Glossary 

 
 Councillors’ Expenses and Facilities Policy 
 Community Grants Program 
 Local Government Act 1993 Section 356 
 
Review 

 
Every four years 
 
Contact 

 
Governance Co-ordinator on 9911 9910 
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(ITEM 97/17) PUBLIC EXHIBITION - REVISED CODE OF MEETING 
PRACTICE 

File No: 17/53269 
 
REPORT BY DEPUTY GENERAL MANAGER CORPORATE, GOVERNANCE & COMMUNITY  
 

Summary 
 
The Code of Meeting Practice has been reviewed in line with the changes to legislation that 
mandate the creation of an Independent Hearing and Assessment Panel and to remove clauses 
that relate to the Building and Development Committee.   
 
It is a requirement of Section 361 of the Local Government Act 1993 (the Act) to give public notice 
of the draft code and that it is placed on public exhibition for a period of 28 days. In addition, the 
Act allows members of the public to make comments for a period of not less than 42 days after the 
public exhibition date.   
 
Placing the Code on public exhibition at this time will give Council ample time to adopt the Code 
prior to the Independent Hearing and Assessment Panel (the IHAP) commencing on 1 March 2018. 
 

Background 
 
The objective of the Code is to provide for the convening and conduct of Council and Committee 
meetings (where all members are Councillors).  The provisions of the Code are substantially based 
on the provisions of the Act, the Local Government (General) Regulations 2015 (the Regulation), 
Council policy and good governance practices.  All Council and Committee Meetings must be 
conducted in accordance with this code. 
 
The Council in adopting the Code commits itself to the following principles: 
 
 Council and Committee meetings are conducted expeditiously in an orderly, efficient and 

equitable manner and earn the respect of the Burwood Community 
 Council and Committee meetings promote open government and maximise community 

access and participation 
 Councillors display high standards of behaviour, making a positive contribution to all debates 

and decisions of the Council 
 Council and Committee meetings restrict themselves to matters of policy, direction, resource 

allocation and statutory decisions by the Council 
 
The Code was last reviewed in 2014 and adopted by Council on 17 February 2014. 
 

Proposal 
 
The draft Code meets the requirements of the Act, the Regulations, guidelines issued by the Office 
of Local Government (OLG) and good governance practices. 
 
The draft Code main amendments are the: 
 
1. removal of any reference to the Building and Development Committee and where appropriate 

to make reference to the IHAP 
2. changes to the Act and the Regulation since its adoption 
3. inclusion of the relevant sections of the Act, clauses of the Regulation, the Meeting Practice 

Note issued by the OLG and a Burwood Council Practice (items considered as a good 
governance practice or Council policy) to provide further information to stakeholders to 
determine where all  clauses have originated from 

 
All amendments and enhancements have been made in red to assist Councillors with their 
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determination. 
 
The draft Code of Meeting Practice is now submitted to Council for endorsement to be placed on 
public exhibition in accordance with the Act. 
 

Consultation 
 
The Code has been endorsed by the General Manager and the Policy, Corporate Practice and 
Procedures Panel consisting of the: 
 
1. Deputy General Managers 
2. Manager Organisation Development 
3. Chief Finance Officer 
4. Governance Co-ordinator 
 

Planning or Policy Implications 
 
The draft Code will be placed on public exhibition in line with the requirements of Section 361 of 
the Act for public comment.  At the expiration of the public comments period the draft Code will be 
reported back to Council for adoption. 
 

Financial Implications 
 
Costs of advertising for the purpose of public exhibition are within allocated budget. 
 

Conclusion 
 
The draft Code meets the requirements of both the Act, the Regulations and any directives from 
the OLG and it is in order for Council to endorse the Code for placement on public exhibition in 
accordance with the requirements of the Act. 
 
Recommendation(s) 
 
1. That Council endorse the draft Code of Meeting Practice for placement on public exhibition in 

line with the requirements of Section 361 of the Local Government Act 1993. 
 
2. That the draft Code of Meeting Practice be reported to Council after the public comment 

period for adoption. 
 

Attachments 
 
1⇩  Draft - Code of Meeting Practice   
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(ITEM 60/17) REVIEW OF THE GENERAL MANAGER'S DELEGATIONS 
WITHIN 12 MONTHS AFTER THE ORDINARY ELECTION - S.380 OF THE 
LOCAL GOVERNMENT ACT 1993 

File No: 17/34634 
 
REPORT BY ACTING GENERAL MANAGER     
 

Summary 
 
To seek Council’s review and approval of the General Manager’s Delegations following the 
Ordinary Council Election in 2017 as required by Section 380 of the Local Government Act 1993. 
 

Background 
 
The General Manager’s Delegations were last endorsed by Council on 22 November 2016 (min. 
no. 130/16).  In accordance with Section 380 of the Act the Delegations must be reviewed within 
twelve months of each Ordinary Council Election.   
 
The Act provides Council with powers, authorities and duties. It is the primary source of Council’s 
functions although other legislation, such as the Environmental Planning and Assessment Act 1979 
and the Roads Act 1993, impose further functions for Council to administer. 
 
Due to the nature, scope and complexity of the functions Council has to perform, the Act makes 
provision for the Council to delegate those functions to the General Manager. However, section 
377(1) of the Act provides functions that Council cannot delegate to the General Manager (refer 
page 2 Attachment 1). 
 
The Delegations by Exception - detail the functions that the General Manager is not authorised to 
conduct and therefore there is an assumption that all other activities are within the delegation of 
the General Manager (refer Attachment 1). 
 
In addition, the General Manager may delegate any of the functions of the General Manager (other 
than the power of delegation) to any person or body (including another employee of the Council). 
For accountability purposes a copy of the Delegations Register (including the sub-delegations from 
the General Manager to Council Officers) will be made available on Council’s website. 
 
Proposal 
 
That Council endorses the General Manager’s Delegations by Exception in accordance with the 
Local Government Act 1993. 
 

Planning or Policy Implications 
 
Council adopted the following document which will now be superseded and to be rescinded by 
Council: 
 
1. Delegations General Manager  - Adopted on 22 November 2016 
 

Financial Implications 
 
No Financial implications. 
 

Conclusion 
 
That Council endorse the General Manager’s Delegations in accordance with Section 380 of the 
Local Government Act 1993 which states that a Council must, within twelve months after each 
ordinary election, review all of its delegations. 
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Recommendation(s) 
 
That Council endorses the General Manager’s Delegations by Exception in accordance with 
Section 380 of the Local Government Act 1993.  
 

Attachments 
 
1⇩  Draft - General Manager's Delegations by Exception   
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Purpose 

 
To devolve accountability to the General Manager to ensure the uncertainty associated with limit of 
authority, responsibility and accountability which will improve Council’s service through speedier 
resolution for the organisation and customer needs. 
 
This document outlines what functions are not delegated to the General Manager and thereby the 
General Manager has delegation to undertake all other functions. 
 
Delegations 

 
The General Manager does not have the delegation to undertake the following in accordance with 
Section 377 of the Local Government Act 1993 (the Act): 
 
1. the appointment of a general manager, 

2. the making of a rate, 

3. a determination under section 549 as to the levying of a rate, 

4. the making of a charge, 

5. the fixing of a fee, 

6. the borrowing of money, 

7. the voting of money for expenditure on its works, services or operations, 

8. the compulsory acquisition, purchase, sale, exchange or surrender of any land or other 
property (but not including the sale of items of plant or equipment), 

9. the acceptance of tenders to provide services currently provided by members of staff of the 
council, 

10. the adoption of an operational plan under section 405, 

11. the adoption of a financial statement included in an annual financial report, 

12. a decision to classify or reclassify public land under Division 1 of Part 2 of Chapter 6, 

13. the fixing of an amount or rate for the carrying out by the council of work on private land, 

14. the decision to carry out work on private land for an amount that is less than the amount or 
rate fixed by the council for the carrying out of any such work, 

15. the review of a determination made by the council, and not by a delegate of the council, of an 
application for approval or an application that may be reviewed under section 82A of 
the Environmental Planning and Assessment Act 1979 , 

16. the power of the council to authorise the use of reasonable force for the purpose of gaining 
entry to premises under section 194, 

17. a decision under section 356 to contribute money or otherwise grant financial assistance to 
persons, 

http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/
http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/
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18. a decision under section 234 to grant leave of absence to the holder of a civic office, 

19. the making of an application, or the giving of a notice, to the Governor or Minister, 

20. this power of delegation, 

21. any function under this or any other Act that is expressly required to be exercised by 
resolution of the council. 

Development Application Delegations 
 
The General Manager can not approve Development Applications where: 
 
1. A petition with eight or more signatures from separate households within the notification area 

has been received and the application has not been refused. 
 
2. Where eight or more valid planning objections to the development application have been 

received from separate households within the notification area and the application has not 
been refused. 

 
3. Development where there is major variation (more than a 10%) from Council’s Development 

Standards under Clause 4.6 of BLEP 2012. 
 
4. Where two or more Councillors request a Development Application to be bought to Council. 
 
5. Any matter subject to appeal where the matter has gone to a hearing or Section 34A 

Conference. 
 
6. Applications having a major environmental impact on the locality and which involve land 

owned by Council. 
 
These matters must be referred to either Council or the Building and Development Committee for 
determination. 
 
Other Matters 
 
Writing Off Accounts 
 
The General Manager does not have the delegation to approve the writing off of accounts greater 
than $5,000.  Write offs are reported to Council on an annual basis. 
 
Writing Off Stores and Materials 
 
The General Manager does not have the delegation to approve the write on and off stores and 
materials greater than $5,000. 
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(ITEM 98/17) DELEGATION TO THE MAYOR AND GENERAL MANAGER 
TO DEAL WITH MATTERS OF URGENCY DURING THE 2017-2018 
RECESS PERIOD 

File No: 17/49721 
 
REPORT BY ACTING GENERAL MANAGER     
 

Summary 
 
To seek a determination from Council regarding delegations for the 2017-2018 recess.  During the 
December/January recess it is standard procedure for Council to delegate certain functions to the 
Mayor and General Manager to ensure matters of urgency can be adequately dealt with.  
 

Background 
 
The recess period for 2017-2018 will be from 13 December 2017 until the first Council Meeting in 
2018. During this period, it may be difficult or impractical for urgent matters to be dealt with at an 
Extraordinary Meeting of Council, as Councillor commitments or absence during the holiday period, 
may make it difficult to achieve a quorum. 
 
To ensure Council can continue to function during such periods, the Local Government Act 1993 
(the Act) offers a level of flexibility under Sections 226 (Role of the Mayor) and 377 (General Power 
to Delegate). 
 
Council at its meeting of 22 November 2016 delegated to the General Manager all regulatory 
functions with the exception of: 

Development Application Delegations 

 
The General Manager cannot approve Development Applications where: 
 
1. A petition with eight or more signatures from separate households within the notification area 

have been received and the application has not been refused. 
 
2. Where eight or more valid planning objections to the development application have been 

received from separate households within the notification area and the application has not 
been refused. 

 
3. Development where there is major variation (more than 10%) from Council’s Development 

Standards under Clause 4.6 of BLEP 2012. 
 
4. Any matter subject to appeal where the matter has gone to a hearing or Section 34A 

Conference. 
 
5. Applications having a major environmental impact on the locality and which involve land 

owned by Council. 
 
These matters must be referred to either Council or the Building and Development Committee for 
determination. 

Other Matters 

 
Writing Off Accounts 
 
The General Manager does not have the delegation to approve the writing off of accounts greater 
than $5,000.  Write offs are reported to Council on an annual basis. 
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Writing Off Stores and Materials 
 
The General Manager does not have the delegation to approve the write on and off stores and 
materials greater than $5,000. 
 

Proposal 
 
To ensure that urgent matters regarding Development Applications and other matters listed above 
are dealt with in matters of urgency, it is proposed that both the Mayor and General Manager are 
required to agree in their decision and sign off on the matters prior to any action being taken. 
 

Conclusion 
 
It is imperative that Council determine a suitable level of delegations to ensure that matters can be 
adequately dealt with during the recess period. 
 
 

Recommendation(s) 
 
1. That for the period from 13 December 2017 until the first Council Meeting of 2018 Council 

delegates the following to both the Mayor and the General Manager: 
 

 A petition with eight or more signatures from separate households within the notification 
area have been received and the application has not been refused. 

 
 Where eight or more valid planning objections to the development application have 

been received from separate households within the notification area and the application 
has not been refused. 

 
 Development where there is major variation (more than 10%) from Council’s 

Development Standards under Clause 4.6 of BLEP 2012. 
 
 Any matter subject to appeal where the matter has gone to a hearing or Section 34A 

Conference. 
 
 Applications having a major environmental impact on the locality and which involve land 

owned by Council. 
 
 Writing Off Accounts - to approve the writing off of accounts greater than $5,000.   
 
 Writing Off Stores and Materials – to approve the writing off of items greater than 

$5,000. 

2. That the Deputy Mayor be granted these delegations in the absence of the Mayor or the 
General Manager. 

3. That all decisions made under the above delegations be subsequently reported for the 
information of Councillors at the first Council Meeting of 2018. 

 

Attachments 
 
There are no attachments for this report.     
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(ITEM IN36/17) CODE OF CONDUCT STATISTICS REPORT 1 
SEPTEMBER 2016 TO 31 AUGUST 2017 

File No: 17/55132 
 
REPORT BY ACTING GENERAL MANAGER   
 

Summary 
 
Following the introduction of the Office of Local Government’s Model Code of Conduct on 1 March 
2013, Complaints Co-ordinators must report on a range of complaints statistics to the Council and 
to the Office of Local Government on a yearly basis. 
 
The report for 2016/2017 was lodged with the Office of Local Government on 23 November 2017 
and is now presented to Council for information. 
 

Background 
 
Following the introduction of the Office of Local Government’s Model Code of Conduct on 1 March 
2013, Complaints Co-ordinators must report on a range of complaints statistics to the Council and 
to the Office within three months of the end of September each year. 
 
Council recently adopted the Code of Conduct and the Procedure for the Administration of the 
Code of Conduct at its meeting on 28 November 2017 after the Local Government Election as 
required by the Local Government Act 1993. 
 
On 23 November 2017 Council lodged a Code of Conduct Statistics Report with the Office of Local 
Government, covering the period 1 September 2016 to 31 August 2017. 
 

Proposal 
 
That the annual Code of Conduct Statistics Report be received and noted. 
 

Planning or Policy Implications 
 
Section 12 of the Model Code of Conduct and Council’s adopted Procedure for the Administration 
of the Code of Conduct states: 
 
12 Reporting on Complaints Statistics 
 
12.1  The complaints coordinator must arrange for the following statistics to be reported to the       

Council within three months of the end of September of each year: 
 

a) the total number of code of conduct complaints made about councillors and the 
general manager under the code of conduct in the year to September, 

b) the number of code of conduct complaints referred to a conduct reviewer, 
c) the number of code of conduct complaints finalised by a conduct reviewer at the 

preliminary assessment stage and the outcome of those complaints, 
d) the number of code of conduct complaints investigated by a conduct  reviewer, 
e) the number of code of conduct complaints investigated by a conduct review 

committee, 
f) without identifying particular matters, the outcome of code of conduct complaints 

investigated by a conduct reviewer or conduct review committee under these 
procedures, 

g) the number of matter reviewed by the Office and, without identifying particular 
matters,  the outcome of the reviews, and 

h) the total cost of dealing with code of conduct complaints made about councillors and 
the   general manager in the year to September, including staff costs. 
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12.2  The council is to provide the Office with a report containing the statistics referred to in 

clause 12.1 within three months of the end of September of each year. 
 
The report was prepared in accordance with these provisions and is attached (Attachment 1) for 
information. 
 
For the year between 1 September 2016 and 31 August 2017 there were no Code of Conduct 
complaints responding to Section 12 criteria. 
 

Conclusion 
 
A Report on Code of Conduct Statistics was lodged with the Office of Local Government on 23 
November 2017 in accordance with Section 12 of the Model Code of Conduct and Council’s 
Procedures for the Administration of the Code of Conduct. The Report is presented to Council for 
information. 
 

No Decision – Information Item Only 
 

Attachments 
 
1⇩  Code of Conduct Complaints Statistic Report 2016/2017 page 1   

2⇩  Code of Conduct Complaints Statistics report 2016/2017 page 2-3   
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