COUNCIL MEETING 18 APRIL 2023

(Item 23/23) Draft Section 7.12 Local Infrastructure Contributions Plan
for the Burwood Local Government Area - Adoption

File No: 23/13698
Report by Director City Strategy

Summary

This report provides an overview of the public exhibition of the consolidated draft Section 7.12
Local Infrastructure Contributions Plan for the Burwood Local Government Area (LGA).

During the exhibition period no submissions were received. It is now recommended that the
consolidated Section 7.12 Local Infrastructure Contributions Plan for the Burwood Local
Government Area be formally adopted by Council.

Operational Plan Objective

A.34 Review and update the Burwood Contributions Plan to facilitate appropriate delivery of
infrastructure
C.10 A well informed community active in civic life, local planning and decision making

C.l111 Conduct Council business with transparency, accountability, compliance and probity
that ensures community confidence in decision making

Background

Council, at its meeting on 14 February 2023, considered a report on the consolidated draft Section
7.12 Local Infrastructure Contributions Plan for the Burwood LGA, including the reviewed and
updated works schedule and resolved to endorse the draft plan and works schedule for public
exhibition in accordance with the relevant legislation.

The draft Section 7.12 Plan replaces the two (2) existing plans that currently apply to the Burwood
LGA, being the Section 7.12 Local Infrastructure Contributions Plan - Burwood Town Centre and
Section 7.12 Local Infrastructure Contributions Plan - Land outside the Burwood Town Centre with
an updated consolidated Section 7.12 Plan, applying to the whole of the LGA. The existing works
schedules within each of the plans were also reviewed and updated into one consolidated works
schedule.

The draft consolidated Section 7.12 Local Infrastructure Contributions Plan includes the following:

Contribution Levies

The draft plan specifies flat percentage levies of the proposed cost of development. The rates
listed in the tables below are the same as those identified in the existing Contributions Plans.

Table 1: Burwood Town Centre

Development that has a proposed cost of | Levy rate
carrying out the development

Up to and including $250,000 Nil

More than $250,000 4 per cent

Table 2: All other parts of the LGA

Development that has a proposed cost of | Levy rate
carrying out the development
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Type of development

Development of a dwelling house, and
alterations and additions to a dwelling house
(excluding development that results in the
creation of additional lots (subdivision) or
development of a secondary dwelling (granny
flat))

Any ancillary structures associated with a
dwellings house

Nil for cost of development up to and
including $100,000;

0.5% of the cost of development of
more than $100,000 and up to and
including $300,000;

0.25% of the cost of development of
more than $300,000.

All other development

Note: Secondary dwellings and subdivision or
development that results in the creation of an
additional lot or dwellings is included in this
category

Nil for cost of development up to and
including $100,000;

0.5% of the cost of development of
more than $100,000 and up to and
including $200,000;

1% of the cost of development of
more than $200,000.

Works Schedule Changes

The works schedule in the draft plan has been compiled based on those in the existing plans, and
has been consolidated and updated as follows:

Deletion of works that have been completed or no longer required.

Identification of new infrastructure works to be funded wholly or in part by contributions.
Preparation of mapping to identify location of the site specific works

Adjustment of priorities and the timing for the delivery of works.

Revision of cost estimates (where known).

The proposed work schedule identifies the works, generally, based on the following categories:

» Open space — includes land acquisition for new open space, embellishment of new open space
and embellishment of existing open space

= Community facilities — for example this now includes the Burwood Urban Park Arts and Cultural
Centre and Enfield Aquatic Centre upgrades

* Public domain improvements

» Roads and traffic — includes intersection works, street openings, road widening, street
resurfacing and kerb and gutter upgrades

= Stormwater pipe upgrades

Council's operational plan will provide the details as to what the works specifically entail and which

financial year the works are proposed to be undertaken.

Legislation Changes

The draft Plan reflects the up to date provisions and clause numbers of the Environmental
Planning and Assessment Regulation 2021, and is consistent with the advice of the Section 7.12
Fixed Development Consent Levies Practice Noted issued by the Department of Planning and
Environment in February 2021.

Other Changes

Compared to the existing Section 7.12 Plans, the new draft Plan includes other changes as

follows:

53




COUNCIL MEETING 18 APRIL 2023

» Insertion of an executive summary (Part 1)

= New provisions that clarify that the use of funds from the existing plans will be used for the
purposes for which they were collected, including the works listed in the works schedule of the
new plan (Section 2.8).

= A provision that clarifies where Council may consider a request for exemption from the
payment of the section 7.12 levies, based on certain types of development (Section 3.2). The
draft Plan proposes to allow the provision to apply across the LGA and includes the following
exemptions:

- Developments (and modification applications) to be carried out by, or on behalf of Burwood
Council, for the provision of public infrastructure including infrastructure

- Developments undertaken by, or on behalf of a charity or not-for-profit organisation (as
defined by the Australian Taxation Office), but only in cases where the development is of a
small scale, and where Council considers that there will not be an increase in the demand
for public works or infrastructure

- development exempted from section 7.12 levies by a Ministerial Direction under section
7.17 of the Act

= New savings provisions to reflect that the new plan will apply to development applications (DA)
and applications for a complying development certificate (CDC) that have been submitted but
not determined when the new plan takes effect (Section 2.9). This will ensure that any
development that is currently applicable under the existing plans will continue to be so upon
Council’'s approval of the new plan.

= Change of the provisions on timing of a contribution payment for development that is subject to
a CDC, from payment within two days of the issue of the CDC, to payment prior to the
development commencing (Section 3.7). This is consistent with the requirements of the 2021
Regulation.

= A new provisions requiring that contributions for development, where no subdivision or building
approval is required, must be paid prior to the issue of development consent (deferred
commencement) or release of the occupation certificate (section 3.7). This is to ensure that the
contribution is paid prior to the consent being activated and/or the development is occupied.

= New provisions on deferred or period payment (Section 3.9). The current plans are currently
silent on deferred payments. However, Council does not accept the deferral of contributions,
unless required to by legislation (for example, COVID requirements issued by the Minister).
This provision provides clarity.

= Update to the condition of consent relating to the payment of section 7.12 contributions
(Appendix 4). The condition has been updated to reflect the mandated standard condition, as
prescribed by the Department of Planning and Environment.

» Editorial changes have also been made in the interests of clarity and consistency. Further
minor revisions may be required should any inaccuracies or miscalculations be identified.

A copy of the draft Section 7.12 Plan as exhibited is provided at Attachment 1.

Public Exhibition

In accordance with Council’s resolution and the relevant provisions of the legislation, the draft
Section 7.12 Plan was exhibited for 28 days between 21 February and 21 March 2023. An
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exhibition notice and the draft plan, including the updated works schedule were displayed on
Council's website as well as Participate Burwood for the period of the exhibition.

No submissions were received during the exhibition period.

Planning or Policy Implications

When the draft Section 7.12 Plan is approved by Council and becomes effective, the two existing
plans will be repealed.

In accordance with the proposed savings provisions, the new plan will apply to a development
application and application for a Complying Development Certificate that have been submitted but
not determined when the new plan takes effect.

Financial Implications

The total cost of the proposed works identified in the works schedule to the draft contribution plan
is approximately $245,000,000. These works would be delivered progressively, in accordance with
the capital works plan and long term financial plan, as endorsed by Council.

A contributions plan provides a means to fund local public infrastructure. Funding of works may
also be supplemented by funds received through grants (eg Westinvest Fund), voluntary planning
agreements and other charges.

Conclusion

The draft Section 7.12 Plan has been publicly exhibited in accordance with Council’'s resolution
and the legislation requirements. No submissions were received during the exhibition period. No
changes have been made to the draft plan and works schedule, post exhibition and it is
recommended that Council endorse the Section 7.12 Plan, as exhibited.

Recommendation(s)

1. That Council approve the draft Section 7.12 Local Infrastructure Contributions Plan for the
Burwood Local Government Area.

2. That Council authorise the General Manager to allow further editorial or minor changes,
including incorporation of relevant mapping and formatting to the draft Section 7.12 Local
Infrastructure Contributions Plan.

3. That the Section 7.12 Local Infrastructure Contributions Plan for the Burwood LGA become
effective on the day on which notice of the Council’s decision to approve the plan is published
on Council’s website.

Attachments
1 Draft Section 7.12 Local Infrastructure Contributions Plan as exhibited
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PO Box 240, BUR
2 Conder St BURW

Draft for Public Exhibition
February 2023
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I DUTWUUU QTLLUUITE 7. 1L LuLal Hnadtiuuiui c wUliuivuuauiis riail jriaii) nas vecll picparcu
in accordance with the provisions of the Environmental Planning and Assessment Act 1979
and Environmental Planning and Assessment Regulation 2021 and applies to the Burwood
Local Government Area (LGA).

This Plan authorises consent authorities and accredited certifiers to impose conditions of
consent on development applications (DAs) and complying development certificates (CDCs)
for development contributions under section 7.12 of the Environmental Planning and
Assessment Act 1979.

This Plan is intended to cater for a planning period of 2021 to 2036, which is the period for

The Burwood Local Housing Strategy sets housing targets as 7,000 new dwellings to be built
between 2016 and 2036. The population in the Burwood LGA is forecast to grow by
approximately 19,500 additional residents. The employment is forecast to grow by
appropriately 5,500 new jobs.

Seventy percent (70%) to 80% of new dwellings and jobs are expected to be built and created
within the Burwood Town Centre. Housing targets and population and employment growth
forecast will be reviewed and are expected to increase further with the completion of the
Burwood North Metro Station.

The growth in residential population, employment and use of services in the Burwood LGA will
require and generate demand for new, extended and augmented public amenities, services
and infrastructure. New residents, workers and visitors to Burwood will have inadequate levels
of service if Council does not take action to provide new public amenities and infrastructure,
or extend and augment existing facilities. The levels of service for the existing population will
also decline if there is inadequate public investment.

This Plan seeks to impose a levy on development to ensure the delivery of new, upgraded or

augmented local infrastructure is delivered to meet the additional demand generated from the
population and employment growth.
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Some exemptions apply, as identified in Section 3.2 below.

The total levy amount that is to be imposed on a single development is calculated by
multiplying the applicable levy rate shown in the table below by the total proposed cost of the

development.

The section 7.12 levies that apply under this Plan are shown in Table 1 (Burwood Town

Centre) and Table 2 (All other parts of the LGA) below:

Table 1: Burwood Town Centre (refer to Map in Figure 2)

Development that has a proposed cost of
carrying out the development

Levy rate

Up to and including $250,000

More than $250,000

4 per cent

Table 2: All other parts of the LGA (refer to Map in Figure 1)

Development that has a proposed cost of
carrying out the development

Type of development

Levy rate

« Development of a dwelling house, and alterations
and additions to a dwelling house (excluding
development that results in the creation of
additional lots (subdivision) or development of a
secondary dwelling (granny flat))

« Any ancillary structures associated with a
dwellings house

Nil for cost of development up to
and including $100,000;

0.5% of the cost of development
of more than $100,000 and up to
and including $300,000;

0.25% of the cost of
development of more than
$300,000.

¢ All other development

Note: Secondary dwellings and subdivision or
development that results in the creation of an
additional lot or dwellings is included in this category

Nil for cost of development up to
and including $100,000;

0.5% of the cost of development
of more than $100,000 and up to
and including $200,000;

1% of the cost of development of
more than $200,000.
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Rt R R S =]

development certificate (CDC) for development to which this Plan applies,

to impose a condition requiring contributions under a fixed rate levy under section 7.12 of the
Act to be made towards the provision, extension or augmentation of local infrastructure as
required as a consequence of development in the Burwood LGA, or which were provided in
anticipation of, or to facilitate, such development.

The plan’s other, secondary purposes are to:

provide the framework for the efficient and equitable determination, collection and
management of contributions towards the provision of local infrastructure in the Burwood
LGA; and

ensure Council's management of local infrastructure contributions complies with relevant
legislation and practice notes; and

establish the relationship between expected development and proposed local
infrastructure; and

ensure that developers make a reasonable contribution to the provision of local
infrastructure required for development anticipated to occur up to 2036; and

ensure that the existing community is not burdened by the cost of providing new
infrastructure, either partly or fully, as a result of development in the area.
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Figure 2 — Map of the Burwood Town Centre
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for which the payment was requwed and apply the money towards that purpose within a
reasonable time.

The Council will apply monetary contributions and levies held by it upon the commencement
of this Plan and monetary contributions and levies paid to it after the commencement of this

6
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Plan pursuant to conditions of development consents granted in accordance with contributions
plans repealed by this Plan as follows:

= if the work or works for which a contribution or levy was required to be paid under a
repealed plan is a work or works listed in the works schedule in Appendix 1, the
contribution or levy will be applied towards the cost of that work or those works,

= if the work or works for which a contribution or levy was required to be paid under a
repealed plan is not a work or works listed in the works schedule in Appendix 1, the
contribution or levy will be applied towards the cost of a work or works listed in the works
schedule in Appendix 1 this Plan that, in the Council’'s opinion, addresses the same or a
similar demand for public facilities arising from development as the work or works in the
repealed plan,

= if the work or works for which a contribution or levy was required to be paid under a

e m e g e e il o o e im il gy e — e m — e e e - -

Council, for the provision of public infrastructure including infrastructure funded by section
7.12 contributions;

* Developments undertaken by, or on behalf of a charity or not-for-profit organisation (as
defined by the Australian Taxation Office), but only in cases where the development is of
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a small scale, and where Council considers that there will not be an increase in the demand
for public works or infrastructure as a result of the development which would warrant the
payment of a section 7.12 levy.

» development exempted from section 7.12 levies by a Ministerial Direction under section
7.17 of the Act.

Applicants should describe how their development is consistent with the relevant exclusion in
their development application. If Council is satisfied the development is consistent with the
relevant exclusion, it will exclude the development from the need to pay a contribution.

Where the proposal includes a range of works or a mix of land uses, only the works or uses
excluded under this Plan will be excluded from the need to pay a contribution. All other works
and uses are to be levied with development contributions in accordance with this Plan. A
development application seeking a partial exclusion must identify the spaces, works and costs

multiplying the applicable levy rate shown In 1able 1 and | able Z below by the total proposed
cost of the development.

The section 7.12 levies that apply under this Plan are shown in Table 1: Burwood Town Centre
and Table 2: All other parts of the LGA, below:
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Table 1: Burwood Town Centre (refer to Figure 2 above)

Development that has a proposed cost of | Levy rate
carrying out the development
Up to and including $250,000 Nil

More than $250,000 4 per cent

Table 2: All other parts of the LGA

Development that has a proposed cost of | Levy rate
carrying out the development
Type of development
e Development of a dwelling house, and |e Nil for cost of development up to
alterations and additions to a dwelling house and including $100,000;
(excluding development that results in the | « 0.5% of the cost of development of
creation of additional lots (subdivision) or more than $100,000 and up to and
development of a secondary dwelling (granny including $300,000;
flat)) e 0.25% of the cost of development
of more than $300,000.

e Any ancillary structures associated with a
dwellings house

* All other development ¢ Nil for cost of development up to

and including $100,000;

Nnta: Sernndarv dwellinne and ciihdivicinn ar | a N RY%. Af tha rnet Af daualanmaont f

Where a section 7.12 levy is required under this Plan in relation to a condition of development
consent or application for a CDC, the application is to be accompanied by a Cost Summary
Report prepared at the applicant’'s cost, setting out an estimate of the proposed cost of
carrying out the development.

The Cost Summary Report template is available on Council’'s website.

The following persons are approved by the Council to provide an estimate of the proposed
cost of carrying out development:

= where the applicant’'s estimate of the proposed cost of carrying out the development is
between $100,001 and $750,000 — any building industry professional suitably qualified; or
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» where the proposed cost of carrying out the development is in excess of $750,000 — a
quantity surveyor who is a registered member of the Australian Institute of Quantity
Surveyors.

The following must be included in the proposed cost of carrying out development:

= for development involving the erection of a building, or the carrying out of engineering or
construction work - the costs of or incidental to erecting the building, or carrying out the
work, including the costs (if any) of and incidental to demolition, excavation and site
preparation, decontamination or remediation,

= for development involving a change of use of land - the costs of or incidental to doing
anything necessary to enable the use of the land to be changed,

= for development involving the subdivision of land - the costs of or incidental to preparing,
executing and registering the plan of subdivision and any related covenants, easements
or other rights.

Note: Clause 208(4) of the EPA Regulation 2021 provides for costs that are excluded from any estimate
or determination of the proposed cost of carrying out development.

Without limitation to the above, if an applicant fails to submit a Cost Summary Report or
submits a deficient report, Council may have regard to an estimate of the proposed cost of
carrying out the development prepared by an approved person engaged by Council pursuant

= Development applications involving subdivision but not building work - prior to the release
of the subdivision certificate.

* Development applications involving building work but not subdivision - prior to the release
of a construction certificate as specified in the development consent.

= Development applications involving subdivision and building work — prior to the release of
construction certificate.

= Development applications where no subdivision or building approval is required — prior to
the issue of development consent (deferred commencement) or release of the occupation
certificate.

10
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= Complying development works — prior to any work authorised by the certificate
commences, as required by clause 156(2) of the EP&A Regulation.

The contributions and levies are to be updated at the time of payment to the most recent
indexed values, in accordance with the indexation formulas set out in Section 3.9 below.

CPl4
Where:
C4
C:
CPl,

Monetary contribution imposed on the development consent
Monetary contribution at the time that the contribution is paid

Latest “Consumer Price Index: All Groups Index Number 6401.0" for
Sydney available from the Australian Bureau of Statistics at the time
of granting the relevant development consent

material public benefit or works-in-kind in part or full satisfaction of a section 7.12 levy under

this Plan.

As a general rule, only land or works directly associated with the roads and traffic
improvements, public domain improvements and community facilities as indicated in Appendix

11
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1 may be considered as a material public benefit or work-in-kind in satisfaction of the
contributions levy. Applicants must provide full details, costs and valuations of the land or
works.

If Council agrees to an alternative to the levy, it will either require the alternative as a condition
of consent. or accenpt it under the terms of a Voluntarv Plannina Aareement.

= the amount of a levy required by a condition imposed under s7.12 must be determined in
accordance with this Plan.

It is the responsibility of the principal certifying authority to accurately calculate and apply the
development contribution conditions to complying development certificates. Deferred
payments of contributions required by a condition of a complying development certificate will
not be accepted.
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development consent or complying development certificate have been paid to the Council prior
to the issue of the notice of commencement.

The principal certifier must ensure that the applicant provides a receipt (or receipts) confirming

that contributions have been fully paid and copies of such receipts must be included with
copies of the certified plans provided to the Council. The levy must be paid in accordance with

ImeeL uie ugimdnus yeneraeu py idwreg ugveiupimnents. As suctl, wounci win recoup uie cost
of creating this Plan as well as ongoing costs in managing, monitoring and implementing the
plan from the contributions received under this Plan.

13
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(1)

(2)

(3)

(4)

The proposed cost of carrying out development must be determined by the consent authority by
adding up all the costs and expenses that have been or will be incurred by the applicant in
carrying out the development.

The costs of carrying out development include the costs of, and costs incidental to, the
following—

(a) if the development involves the erection of a building or the carrying out of engineering or
construction work—

(i) erecting the building or carrying out the work, and
(i) demolition, excavation and site preparation, decontamination or remediation,

(b) if the development involves a change of use of land—doing anything necessary to enable the
use of the land to be changed,

(c) if the development involves the subdivision of land—preparing, executing and registering—
(i) the plan of subdivision, and
(i) the related covenants, easements or other rights.
In determining the proposed cost, a consent authority may consider an estimate of the proposed
cost that is prepared by a person, or a person of a class, approved by the consent authority to

provide the estimate.

The following costs and expenses must not be included in an estimate or determination of the
proposed cost—

(a) the cost of the land on which the development will be carried ouf,

(b) the costs of repairs to a building or works on the land that will be kept in connection with the
development,

(c) the costs associated with marketing or financing the development, including interest on loans,

(d) the costs associated with legal work carried out, or to be carried out, in connection with the
development,

(e) project management costs associated with the development,

(f) the cost of building insurance for the development,

(g) the costs of fittings and furnishings, including refitting or refurbishing, associated with the
development, except if the development involves an enlargement, expansion or intensification
of a current use of land,

(h) the costs of commercial stock inventory,

(i) the taxes, levies or charges, excluding GST, paid or payable in connection with the
development by or under a law,

(i) the costs of enabling access by people with disability to the development,

(k) the costs of energy and water efficiency measures associated with the development,

24
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(I) the costs of development that is provided as affordable housing,
(m) the costs of development that is the adaptive reuse of a heritage item.

(5) The proposed cost may be adjusted before payment of a development levy, as specified in a
contributions plan, to reflect quarterly or annual variations to readily accessible index figures
adopted by the plan between the day on which the proposed cost was determined by the consent
authority and the day by which the development levy must be paid.

Example—
A contributions plan may adopt the Consumer Price Index.

(6) To avoid doubt, this section does not affect the determination of the fee payable for a
development application.

25
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Before the issue of a construction certificate or <INSERT
ALTERNATIVE TIMING>, the applicant must pay a total
contribution of <INSERT $XX> as calculated at the date of this
consent to Council under section 7.12 of the EP&A Act, in
accordance with the Burwood Section 7.12 Local Infrastructure
Contributions Plan. The total amount payable may be adjusted at
the time the payment is made, in accordance with the provisions
of the Burwood Section 7.12 Local Infrastructure Contributions
Plan.

A copy of the development contributions plan is available for
inspection on the Burwood Council website <insert link to plan>.

local infrastructure
resulting from the
approved
development

26
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