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(Item 23/23) Draft Section 7.12 Local Infrastructure Contributions Plan 
for the Burwood Local Government Area -  Adoption

File No: 23/13698 

Report by Director City Strategy    

Summary 

This report provides an overview of the public exhibition of the consolidated draft Section 7.12 
Local Infrastructure Contributions Plan for the Burwood Local Government Area (LGA).  

During the exhibition period no submissions were received. It is now recommended that the 
consolidated Section 7.12 Local Infrastructure Contributions Plan for the Burwood Local 
Government Area be formally adopted by Council. 

Operational Plan Objective 

A.34 Review and update the Burwood Contributions Plan to facilitate appropriate delivery of 
infrastructure 

C.10  A well informed community active in civic life, local planning and decision making 
C.11.1 Conduct Council business with transparency, accountability, compliance and probity 

that ensures community confidence in decision making 

Background 

Council, at its meeting on 14 February 2023, considered a report on the consolidated draft Section 
7.12 Local Infrastructure Contributions Plan for the Burwood LGA, including the reviewed and 
updated works schedule and resolved to endorse the draft plan and works schedule for public 
exhibition in accordance with the relevant legislation. 

The draft Section 7.12 Plan replaces the two (2) existing plans that currently apply to the Burwood 
LGA, being the Section 7.12 Local Infrastructure Contributions Plan - Burwood Town Centre and 
Section 7.12 Local Infrastructure Contributions Plan - Land outside the Burwood Town Centre with 
an updated consolidated Section 7.12 Plan, applying to the whole of the LGA. The existing works 
schedules within each of the plans were also reviewed and updated into one consolidated works 
schedule. 

The draft consolidated Section 7.12 Local Infrastructure Contributions Plan includes the following: 

Contribution Levies 

The draft plan specifies flat percentage levies of the proposed cost of development. The rates 
listed in the tables below are the same as those identified in the existing Contributions Plans. 

Table 1: Burwood Town Centre 
Development that has a proposed cost of 
carrying out the development 

Levy rate 

Up to and including $250,000 Nil 

More than $250,000 4 per cent 

Table 2: All other parts of the LGA 
Development that has a proposed cost of 
carrying out the development 

Levy rate 
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Type of development 

 Development of a dwelling house, and 
alterations and additions to a dwelling house 
(excluding development that results in the 
creation of additional lots (subdivision) or 
development of a secondary dwelling (granny 
flat)) 

 Any ancillary structures associated with a 
dwellings house 

 Nil for cost of development up to and 
including $100,000; 

 0.5% of the cost of development of 
more than $100,000 and up to and 
including $300,000; 

 0.25% of the cost of development of 
more than $300,000. 

 All other development 

 Note: Secondary dwellings and subdivision or 
development that results in the creation of an 
additional lot or dwellings is included in this 
category 

 Nil for cost of development up to and 
including $100,000; 

 0.5% of the cost of development of 
more than $100,000 and up to and 
including $200,000; 

 1% of the cost of development of 
more than $200,000. 

Works Schedule Changes 

The works schedule in the draft plan has been compiled based on those in the existing plans, and 
has been consolidated and updated as follows: 

Deletion of works that have been completed or no longer required. 
 Identification of new infrastructure works to be funded wholly or in part by contributions. 
Preparation of mapping to identify location of the site specific works  
Adjustment of priorities and the timing for the delivery of works. 
Revision of cost estimates (where known). 

The proposed work schedule identifies the works, generally, based on the following categories: 

Open space – includes land acquisition for new open space, embellishment of new open space 
and embellishment of existing open space 

Community facilities – for example this now includes the Burwood Urban Park Arts and Cultural 
Centre and Enfield Aquatic Centre upgrades 

Public domain improvements 
Roads and traffic – includes intersection works, street openings, road widening, street 

resurfacing and kerb and gutter upgrades 
Stormwater pipe upgrades 

Council’s operational plan will provide the details as to what the works specifically entail and which 
financial year the works are proposed to be undertaken.  

Legislation Changes 

The draft Plan reflects the up to date provisions and clause numbers of the Environmental 
Planning and Assessment Regulation 2021, and is consistent with the advice of the Section 7.12 
Fixed Development Consent Levies Practice Noted issued by the Department of Planning and 
Environment in February 2021. 

Other Changes 

Compared to the existing Section 7.12 Plans, the new draft Plan includes other changes as 
follows: 
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 Insertion of an executive summary (Part 1)  

New provisions that clarify that the use of funds from the existing plans will be used for the 
purposes for which they were collected, including the works listed in the works schedule of the 
new plan (Section 2.8). 

A provision that clarifies where Council may consider a request for exemption from the 
payment of the section 7.12 levies, based on certain types of development (Section 3.2). The 
draft Plan proposes to allow the provision to apply across the LGA and includes the following 
exemptions: 

- Developments (and modification applications) to be carried out by, or on behalf of Burwood 
Council, for the provision of public infrastructure including infrastructure 

- Developments undertaken by, or on behalf of a charity or not-for-profit organisation (as 
defined by the Australian Taxation Office), but only in cases where the development is of a 
small scale, and where Council considers that there will not be an increase in the demand 
for public works or infrastructure 

- development exempted from section 7.12 levies by a Ministerial Direction under section 
7.17 of the Act 

New savings provisions to reflect that the new plan will apply to development applications (DA) 
and applications for a complying development certificate (CDC) that have been submitted but 
not determined when the new plan takes effect (Section 2.9). This will ensure that any 
development that is currently applicable under the existing plans will continue to be so upon 
Council’s approval of the new plan. 

Change of the provisions on timing of a contribution payment for development that is subject to 
a CDC, from payment within two days of the issue of the CDC, to payment prior to the 
development commencing (Section 3.7). This is consistent with the requirements of the 2021 
Regulation. 

A new provisions requiring that contributions for development, where no subdivision or building 
approval is required, must be paid prior to the issue of development consent (deferred 
commencement) or release of the occupation certificate (section 3.7). This is to ensure that the 
contribution is paid prior to the consent being activated and/or the development is occupied. 

New provisions on deferred or period payment (Section 3.9). The current plans are currently 
silent on deferred payments. However, Council does not accept the deferral of contributions, 
unless required to by legislation (for example, COVID requirements issued by the Minister). 
This provision provides clarity. 

Update to the condition of consent relating to the payment of section 7.12 contributions 
(Appendix 4). The condition has been updated to reflect the mandated standard condition, as 
prescribed by the Department of Planning and Environment. 

Editorial changes have also been made in the interests of clarity and consistency. Further 
minor revisions may be required should any inaccuracies or miscalculations be identified. 

A copy of the draft Section 7.12 Plan as exhibited is provided at Attachment 1.  

Public Exhibition 

In accordance with Council’s resolution and the relevant provisions of the legislation, the draft 
Section 7.12 Plan was exhibited for 28 days between 21 February and 21 March 2023. An 
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exhibition notice and the draft plan, including the updated works schedule were displayed on 
Council’s website as well as Participate Burwood for the period of the exhibition.  

No submissions were received during the exhibition period. 

Planning or Policy Implications 

When the draft Section 7.12 Plan is approved by Council and becomes effective, the two existing 
plans will be repealed.  

In accordance with the proposed savings provisions, the new plan will apply to a development 
application and application for a Complying Development Certificate that have been submitted but 
not determined when the new plan takes effect.  

Financial Implications 

The total cost of the proposed works identified in the works schedule to the draft contribution plan 
is approximately $245,000,000. These works would be delivered progressively, in accordance with 
the capital works plan and long term financial plan, as endorsed by Council.  

A contributions plan provides a means to fund local public infrastructure. Funding of works may 
also be supplemented by funds received through grants (eg WestInvest Fund), voluntary planning 
agreements and other charges. 

Conclusion 

The draft Section 7.12 Plan has been publicly exhibited in accordance with Council’s resolution 
and the legislation requirements. No submissions were received during the exhibition period. No 
changes have been made to the draft plan and works schedule, post exhibition and it is 
recommended that Council endorse the Section 7.12 Plan, as exhibited. 

Recommendation(s) 

1. That Council approve the draft Section 7.12 Local Infrastructure Contributions Plan for the 
Burwood Local Government Area. 

2. That Council authorise the General Manager to allow further editorial or minor changes, 
including incorporation of relevant mapping and formatting to the draft Section 7.12 Local 
Infrastructure Contributions Plan. 

3. That the Section 7.12 Local Infrastructure Contributions Plan for the Burwood LGA become 
effective on the day on which notice of the Council’s decision to approve the plan is published 
on Council’s website. 

Attachments 
1 Draft Section 7.12 Local Infrastructure Contributions Plan as exhibited
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